IIpoexr

INHOCTAHOBJ/IEHHUE

IJIEHYMA BEPXOBHOT'O CYIA
POCCHUHNCKOHN ®EJTEPALINU

No

r. MockBa 2021

O npuMeHeHNH CyIaMH HOPM IIaBbI 49 YroJ10BHO-NPOLECCYAJTBbHOIO
konekca Poccniickoii @egepaunu, peryJupyloummnx BO300HOBICHHAE
NMPOM3BOACTBA MO YrOJOBHOMY /ieJly BBH/Y HOBBIX WM BHOBb
OTKPBIBIIUXCH 00CTOATENbCTB 0 3aKJIIOYEHHIO IPOKYpOpa

B cBA3M ¢ BO3HHUKIIMMHM Yy CyIOB BONPOCAMHU II0 NPUMEHEHHIO HOPM
IJ1aBbI 49 VronoBHo-mpoleccyaidbHoro kojekca Poccuiickoii ®enepanuu,
PEryIupPYIONIMX BO30OHOBICHUE MTPOU3BOJICTBA MO YTOJIOBHOMY JEJTY BBUY HOBBIX
WM BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB MO 3aKJIIOUYEHUIO MPOKYPOpa, U B LEIAX
obecneueHuss enuHcTBa cyaeOHol mnpaktuku [lnenym Bepxosaoro Cyna
Poccuiickoit @enepannu, pykoBOACTBYCh cTarbel 126 Konctutyuun Poccutickoit
@enepanuu, crarbsMu 2 u S dDenepalibHOTO KOHCTUTYUHMOHHOTO 3aKOHA
or 5 d¢espans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepannmny, IOCTAHOBIISET J1aTh CylaM CIEAYIOIINE Pa3bsICHECHUS:

1. ObOpatuTh BHHMaHHE CYyIOB Ha TO, YTO IMPOIIECCYaJbHBI WHCTUTYT
nepecMoTpa Cy/leOHbIX PEIICHUHN MO YrOJOBHBIM JieJlaM BBUJIY HOBBIX WJIHM BHOBB
OTKPBIBIIUXCSI OOCTOSTEILCTB SIBIISICTCS CAMOCTOSITEIHHOW CTaauell yTOJIOBHOTO
CYyIOTIPOU3BOJICTBA, KOTOpas IO CBOEMY COJEpPKAHUI0O W NPEeAHA3HAYCHUIO
BBICTYIIa€T B KaY€CTBE MEXaHU3Ma, JTOMOJHSIOIIETO0 UHbIE CIIOCOOBI 00ECIeYeHUs
MPAaBOCYAHOCTH MPUTOBOPOB U JAPYTUX CYACOHBIX PEUIEHUM U yCTpaHECHUS
cyneOHbIx omuOoKk. Takol mepecMOTp CyaeOHBIX PEHIEHUH MO0 3aKITIOUYECHUIO
IPOKYpOpa MOXKET OCYHIECTBISTHCS MOCIE MX BCTYIUIEHHUS B 3aKOHHYIO CHIIy U
HE3aBUCUMO OT TOr0, OBUIM JIM OHHM HPEIMETOM PpPACCMOTPEHHS B CYAE
KaCCAllMOHHOMW WJIM HAI30PHOW MHCTaHIUH.

2. IlpeameTom cyneOHOro pa3zouparenbcTBa B MOPSAIKE, MPETyCMOTPEHHOM
maBoit 49 YronoBHO-mponeccyanbHOro koaekca Poccniickon denepanuu
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(manee — YIIK P®), B cioyuasx, Korjga Takoe pa3OuUpaTesbcTBO OCYIIECTBIACTCS B
coorBeTcTBMM € 4yacTthio | crareu 415 VYIIK PO mno 3akiroueHHIO MPOKypopa,
ABJIAETCS] MPOBEPKA 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIPaBEAJIMBOCTH MPUTOBOPA,
3aKOHHOCTH, OOOCHOBAaHHOCTH M MOTHUBUPOBAHHOCTH HHBIX HMTOTOBBIX, a TaKXKe
OTIENbHBIX MPOMEXKYTOUHBIX CYAEOHBIX peuIeHu (Hampumep, MOCTAHOBICHUS
Cyla IO BOIPOCY, CBA3AHHOMY C MCIOJIHEHUEM MPUIrOBOpPA) BBUIY HOBBIX WIIU
BHOBb OTKPBIBIIMXCS OOCTOSTENBCTB C YYE€TOM JOBOJAOB, H3JIOKEHHBIX B
3aKJIIOYEHHUH NTPOKYpPOpA.

3. BHOBB OTKPBIBIIMMHUCS OOCTOATEIbCTBAMH MPHU3HAIOTCSI OOCTOSITENLCTBA,
KOTOpBIE CYIIECTBOBAJIM HA MOMEHT BCTYIUICHUS MPUTOBOPA UIIM MHOTO CyJEOHOIO
pelIeHus] B 3aKOHHYIO CHIIY, HO H€ ObUIM W3BECTHBI cyay (myHKT 1 uvactu 2
cratbu 413 VIIK PO).

Takue o0cTOsATENBCTBA, BBIPAXKAIOIIMECS B NPECTYNHBIX ACHCTBUSIX
NOTEPIEBIIEIO, CBUAETEIN, HKCIEpTa, MEepPeBOIUYMKA, JIO3HABATENs, CIIEJOBATEIs,
OPOKYpopa, CyAbH, a TaKke APYIHX JHI (HalpuMep, CIECHHAINCTA, JaBUIETO
JOKHOE 3aKJIIOYEHHME; Julla, NPUHYAUBIIErO CBUIETENS K Jade JIOKHBIX
NOKa3aHM; 3alIUTHUKA, [TPEICTABUBIIETIO B KAYECTBE JI0KA3aTebCTBA MOJIOKHbBIN
JOKYMEHT), TOBJIEKIIHE ITOCTAHOBIEHUE HE3aKOHHOIO, HEOOOCHOBAaHHOIO WIIU
HECIPABEUIMBOIO IPUIOBOPA, BBIHECEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO WIIU
HEMOTHBUPOBAHHOIO OMNPEACICHUS] WM TOCTAHOBJICHUS CYJa, JIOJDKHBI OBITh
YCTAHOBJIEHBI BCTYMHUBIIUM B 3aKOHHYIO CHJIy OOBHHHMTEJIbHBIM MPUTOBOPOM JHOO
OINlpeJleI€HUEM, IOCTAHOBIEHUEM CYyZAa, MOCTAHOBJIEHHUEM CJEIOBaTENs,
no3HaBatenst wid npokypopa (myHkt 3 wactu 1 crateum 226 VYIIK P®) o
IPEKpaIleHNH YTOJOBHOIO JIeia 32 UCTEYEHUEM CPOKa JIaBHOCTH, BCJIEICTBUE aKTa
00 aMHHUCTUHM WIHM aKTa NOMUJIOBaHHUS, B CBSI3U CO CMEPTHIO OOBUHSEMOTO WIIU
HNOJCYAMMOTO WM HEJOCTHKEHUEM JIMLIOM BO3pacTa, C KOTOPOrO HACTyMaeT
YTOJIOBHAsI OTBETCTBEHHOCTH (yactu 3 u 5 crarbu 413 VIIK PO).

[To cMblcity 3aKOHa, YCTAHOBJICHHE BHOBb OTKPBIBIINUXCA OOCTOSITENILCTB HE
UCKJIIOYAETCSl TaKKe OINpeAesICeHUEM, MOCTAHOBJIEHUEM CyJa, MOCTAHOBICHUEM
cliefoBaTeNsl, JO3HABaTedsl WM NPOKypopa, BBIHECEHHBIM M 1O HHBIM
HEepeaOUIUTUPYIOIIUM OCHOBaHHUSAM (HampuMep, B CBSI3U C JA€ATEIbHBIM
packasHHeM, MPUMHUPEHUEM CTOPOH, HA3HAYEHUEM MEpPhl YTrOJIOBHO-IIPABOBOTO
XapakTtepa B BHJE cyaeOHoOro irpada), MOCTAHOBJICHUEM CIIEIOBATENs WU
J03HaBaredst 00 oTka3ze B BO30OYXKICHMM YToJOBHOIO J€jia 3a MUCTEYEHHEM CpOKa
JABHOCTH, BCJEJACTBHME aKTa 00 aMHUCTHHM, B CBS3U CO CMEPThIO JIHIIA,
OPUYACTHOIO K COBEPUICHUIO MPECTYIUIEHUS, WA HEIOCTHKEHUEM JHULOM
BO3pacTa, C KOTOPOro HACTYNAET YTOJOBHAs OTBETCTBEHHOCTD.

4. HoBbIMH OOCTOSITENIbCTBAMM, BJIEKYIIMMHU BO30OHOBJIEHUE MPOU3BOICTBA
[0 YTOJOBHOMY J€IIy N0 3aKJIFOUEHUIO MPOKYpPOpa, SIBISIIOTCS HE U3BECTHBIE CYAy
Ha MOMEHT BBIHECEHHUS Cy1eOHOTO PeIICHUs:

00CTOSITENIbCTBA, UCKITIOYAIOIIME MTPECTYIMHOCTh U HAKa3yeMOCTb JICSIHUS;

00CTOSITENIbCTBA, OATBEPKAAIOIINE HACTYIUIEHUE B MEPUOJ PACCMOTPEHUS
YrOJIOBHOTO Jefla CYIOM WM IIOCJI€ BBIHECEHHUS CyAeOHOro pelIeHHs HOBBIX
0OIIIECTBEHHO OMACHBIX MOCIEACTBUNA MHKPUMUHHUPYEMOTO OOBUHSIEMOMY JAESHUS,
ABJIAIOIINXCS OCHOBAHHMEM I NPEIbSBICHUS €My OOBHHEHHS B COBEPIICHUU
Oonee TsKKOTO mpectyruieHus (myHKT 2! yactu 4 crarbu 413 VIIK POD);
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uHBIE 00CcTOsATENhCTBA (MTYHKT 3 yactu 4 ctarbk 413 YIIK PO).

K uHBIM HOBBIM 00OCTOSITETLCTBAM MOTYT OBITh OTHECEHBI, B YaCTHOCTH,
YCTAHOBJICHHbIE B XOJI€ pACCIIEIOBAHMS, IMPOBEJECHHOIO B COOTBETCTBHM C
yacThio 4 cratbu 415 VIIK P®, o0cTosTenbcTBa, HE H3BECTHBIC paHEE CYIY,
CBUJETENILCTBYIONIUE O HENPUYACTHOCTU OCYXKJAEHHOTO K COBEPIICHUIO
NPECTYIUICHUS UK O COBEPIICHUU UM MEHEE TSHKKOTO MPECTYTICHHUS.

5. Pa3pgacHUTH cygaM, 9TO HE MOTYT CUMTAThCSI HOBBIMU OOCTOSITEIHLCTBAMU
W3MEHEHUSI, BHECEHHbIC B HOPMATUBHBIN MPABOBOM aKT, yKa3aHHBIN B JUCIIO3UIIUN
OonankeTHOl HOpMbI OcobOenHol yactu YK P®. Bompoc o ee mpuMeHeHHH B
coorBeTcTBUM co cTatbeid 10 YK P® pemaercs cynqom mo mpaBuiaM riiaBbl 47
VIIK PO B nopsake UCIOJHEHUS IPUTOBOPA.

6. C y4eToM TOTrO, 4TO MO JeiaM O MPECTYIUICHHUSIX C aJIMUHHCTPATHBHOMN
nperogunuend (HampuMmep, MpeayCMOTPEHHBIX cTathimu 2641, 3141 VK PO)
00CTOATENBCTBA, MOCHYXXUBIIME OCHOBAHMEM JJisi Ha3HAYCHUS JHUIY
aIMUHUCTPATUBHOTO HaKa3aHUs, HE NPEAONPEACNSIOT BBIBOJBI Cylda O €ro
BUHOBHOCTHU B COBEPIICHUU MPECTYIICHUS, KOTOpasi yCTAHABIUBAETCA HA OCHOBE
BCEM COBOKYITHOCTU JI0KA3aTEJIbCTB, MPOBEPEHHBIX W OIEHEHHBIX IMOCPEICTBOM
YrOJIOBHO-MPOIECCYANTbHBIX MPOUEAYp, (PakThl OTMEHBI MOCTAHOBIECHUS O
HA3HAUYCHUHU OCYXXJIECHHOMY aJMUHUCTPATUBHOTO HAKa3aHWS HE MOTYT CUUTAThCS
WHBIMUA HOBBIMH OOCTOSITEILCTBAMM.

Takske HE OTHOCUTCS K YUCTY HOBBIX OOCTOSITENIHCTB, BICKYIIUX MEPECMOTP
npuroBopa mno mnpaBuiaM minaBel 49 VIIK P®, dakr ycranoBieHus HWHOUN
IOpUJIMYECKON KBIM(UKAIIMK [0 MPUTOBOPY Cyla, BBIHECEHHOMY B 0O0IIeM
HnopsAJIKe CyneOHOro pa3OuparesbCTBa B OTHOIICHHHM COYYaCTHHKOB JIMIIA, JEJIO B
OTHOIIEHUH KOTOPOTO paccMOTPEHO B 0coOOM mopsake cyaeOHOTO
pazouparenbcTBa B cOoTBeTCTBHM ¢ TiaBamu 40, 40! VIIK PO.

[lepecMoTp BCTYNMUBIIMX B 3aKOHHYIO CUJTy CYJAEOHBIX PEHICHUN MO TaKuM
YTOJIOBHBIM JI€JIaM OCYILECTBIISIETCA B KACCALITMOHHOM M HaJA30PHOM TMOPSIJIKE.

7. Peuienrie mpokypopa Kak 00 0TKaze B BO30Y»K/I€HUU MPOU3BOJCTBA BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSATENHCTB, TAaK U O BO30YXKJICHHH TaKOIO
MIPOU3BOJICTBA 3asIBUTEh U MHBIC 3aMHTEPECOBAHHBIC JIMIA BIpaBe 00XKaJoBaTh B
CyZ B IOpSIAKE, IpenycMOoTpeHHOM ctarben 125 YIIK PO.

C yderom nonoxenuit yactu 1 crarbu 125 VIIK P® xanoba moajexut
PACCMOTPEHUIO PAMOHHBIM CYIOM (TapHU30HHBIM BOCHHBIM CYJOM) IO MECTY
HAXOXKJIEHUS MTPOKYpPOPa, HA PEIlIeHHEe KOTOPOro IMojlaHa xanooa.

[Ton 3auHTEpEeCOBaAaHHBIMM JIMIIAMH, HMEIONIMMU MpaBO 00XajnoBaTh
pelIeHne NpPOKypopa, MOHUMAIOTCS: OCYXKIACHHBIE, UX 3allUTHUKH U 3aKOHHBIC
IPEJICTaBUTENIM, POACTBEHHUKH OCYXKJIEHHOTO IIOCJI€ €ro CMEpPTH (B LIEJSAX €ro
peabunuTalum), NOTEPIEBIINE, UX 3aKOHHBIC MPEACTAaBUTEIU U MPEACTABUTEIIH,
WHBIC JIMI[Aa, YbU MHTEPECHl HEMOCPEACTBEHHO 3aTparuBaloTCi O00XalTyeMbIM
pelIeHUEM.

[Ipy mnocTymieHun >KajloObl ATUM JHIAM CYAOM IO HX XOJaTalCTBY
MPEAOCTABISACTCS BO3MOXXHOCTh O3HAKOMJIEHUS C MaTepuajiamMd, Ha OCHOBaHUU
KOTOPBIX NPOKYPOpPOM IO pe3yjbTaTaM MPOBEACHHOW MPOBEPKH HIIHU
pacciiefoBaHusI IPUHSTO PELICHHE.
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8. OOparuTh BHUMaHHME CYIOB Ha TO, YTO *kajio0a, MOAaHHAs Ha peEIICHUE
IpoKypopa 00 OTka3e B BO30YXJACHUHM IMPOU3BOACTBA BBHUAY HOBBIX WM BHOBb
OTKPBIBIIMXCSI OOCTOSITENILCTB [0 MOTHUBY OTCYTCTBHUS CBEIACHHUH, MOIJIEKAIIUX
npoBepke 1o npasuiaM riaBsl 49 YIIK PO, moxkeT ObITh paccMOTpeHa B TOPSIIKE,
npeaycMoTpeHHoM ctatbeit 125 YIIK PO.

Bmecte ¢ TeM, ecnu U3 TOBOJOB 3asBUTENSL C OYEBUIHOCTBIO CIEAYET, YTO
U UX NPOBEPKH YrOJOBHO-IPOLECCYAJbHBIM 3aKOHOM YCTAHOBJIEH HWHOU
NopAIOK (Hampumep, MPUBOJUTCA CChUIKA Ha OOCTOSATENIhCTBA, HE YUYTEHHBIE B
NpUTrOBOPE B KadeCTBE OOCTOATENbCTB, CMATYaIONIUX HaKa3aHUE, WU
yKa3blBalOIIMEe Ha HEOOXOAMMOCTh MCKIIOYEHHS OTIr4arlluX HaKa3zaHue
00CTOSITENIbCTB), TO CY/AbSl BBIHOCUT IOCTAHOBJIICHHE 00 OTKa3e B MPUHATUU
&Kano0bl K PACCMOTPEHHUIO U Pa3bsICHIET 3aABUTENIO €r0 IPABO 0OPATUTHCA B CyI
10 MPABUJIaM KAaCCALMOHHOIO WJIM HA/I30PHOTO MPOU3BOJCTBA.

9. Eciu xanoba momaHa OCY>KJIEHHBIM, OTOBIBAIOIIMM Haka3aHUE B BHJIE
JUIICHUS] CBOOOJABI M 3asiBHUBIIMM O CBOEM JKEJIIAHWM NPHUCYTCTBOBaTh MpHU
PaccMOTPEHHH KaJlo0bl, TO MO PEILIEHHUIO cyJa eMy 00ecreunBaeTcs BO3MOKHOCTh
y4acTBOBaTh B CYJeOHOM 3acellaHUU U HU3JIO0XHUTh CBOK TO3UIUIO
HEMOCPEICTBEHHO JIM00 MyTEM HCIOIb30BAaHUS CUCTEM BHIEOKOH(PEPEHII-CBSI3U.

OcCyX/I€HHOMY TakXe JOKHO OBITh DPa3bsICHEHO IIPaBO IMOJb30BaThCS
MOMOMUIBIO aJ[BOKaTa B XOAE PACCMOTPEHHUSI *KajJoObl, B TOM YHUCIIE [0 HA3HAUYCHUIO
cyna. OTka3 OT MOMOIIM aJBOKaTa JOJUKEH ObITh BBIPAXKEH UM B IMUCHMEHHOMN
dbopwme.

10. IlpoBepsis mo xanoOe, MOAAHHOM B TOPSAJKE, NPEIYyCMOTPEHHOM
cratbeir 125 VIIK P®, 3akoHHOCTH, 000CHOBAaHHOCTH PEIICHUSI MPOKypopa 00
OTKa3e B BO30Y)X/IEHUU MPOM3BOJCTBA BBUIY HOBBIX WJIU BHOBb OTKPBIBLIMXCS
00CTOSATENLCTB UM O BO30YXKJIEHUM TaKOrO MPOU3BOJACTBA, CYIAbA JOJIKEH
yOequThCs B TOM, YTO PELIEHUE NMPUHATO YNOJHOMOYEHHBIM JiMLOM. [Ipu sTOoM
HEOOXOAMMO YUUTHIBATh, YTO TAKOE PEIICHHE MOXKET OBITh MPHUHITO MPOKYPOPOM
J1000T0 ypOBHS HE3aBUCHMMO OT YPOBHS Cyla, BBIHECIIEro MPUTOBOP,
ONPENEIICHNE, MOCTAHOBJIEHHE, O IEPECMOTPE KOTOPBIX B MOpSAAKE NIaBel 49
VIIK P® craButcs Borpoc.

[Ipu paccMoTpeHun xajo0bl Ha OTKa3 B BO30YK/IEHUU MPOU3BOJICTBA BBUIY
HOBBIX MJIM BHOBb OTKPBIBIIUXCSI OOCTOSATENBCTB CY[bsl TAK)KE JTOJKEH BBISICHUTD,
IOPOBEPEHbl JIW U YYTEHBl JIU MPOKYpPOPOM BCE OOCTOSTENBCTBA, Ha KOTOPbIE
yKa3blBaeT B jkajloOe 3asiBUTEb, U MOMIU JIU 3TH OOCTOATENHCTBA IMOBJIUATH Ha
BBIBOJ] 00 OTCYTCTBUHM OCHOBAaHUW JJIsI BO30OHOBJIEHHS MPOU3BOACTBA IO
YTOJIOBHOMY Jieny o npasuiam maBbl 49 YIIK PO.

11. Ecnu sxanoba nojiaHa Ha pelieHrue 0 Bo30yKI€HUH MPOU3BOJICTBA BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB, TO Cy[Absl JAOKEH yOEAUTHCS B
TOM, YTO PEUICHUE MPUHATO B yCTAHOBJIEHHOM 4acTsamu 14 crarbu 415 VIIK PO
NOPSAJIKE MPU HAJIMYUU K TOMY [OBOJIa U JJOCTAaTOUYHBIX OCHOBAaHUHU.

Cnegyer uMeTh B BHIY, YTO OJHUM M3 MOBOAOB JUIsl BO30Y>KIEHUS
OPOKYpPOPOM HPOM3BOJACTBA BBUAY HOBBIX OOCTOSATEILCTB SBIAIOTCS
PEKOMEHIallui MEKTyHapoAHbIX opraHoB: Komurera no npaBam uenoeka OOH,
CoBeta OOH mno mnpaBaM 4YenoBeka — B CIIy4ae€, €CJIM BBISBICHHBIE J3THUMU
OopraHaMy HapyLI€HUs IOJIOKEHHH MeXIyHapOoIHOro NakTa O TPaXAaHCKUX
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U TIOJIUTUYECKHUX MpaBax (mpunaroro 16 nexabps 1966 roga Pesomrormeit 2200
(XXI) He MoryT OBITh HUCIpaBICHbBl B JIPYrOM TOPSJAKE, a HMX YCTpaHCHHE
HE00X0oMMO JUIsi 00ecreyeHusl NMPaBOCyJHOCTH BCTYNHUBUIETO B 3aKOHHYIO CHILY
CyAeOHOTO PEIICHMS.

12. B Tex ciyyasix, KOrna 3aMHTEpECOBAHHOE JIMIO HE COMIACHO C PELICHUEM
MPOKYpoOpa, KOTOPBIM NOCJIE NPOBEACHHONM NPOBEPKHM BHOBb OTKPBIBIIUXCA
00CTOSITENLCTB MM pacclieJOBAaHUS HOBBIX OOCTOSTENLCTB MPEKPATHUI
BO30YXJIC€HHOE UM MPOU3BOACTBO, TAKOE JHUIIO0 B COOTBETCTBUU C YACTHIO 3 CTaThbU
416 YIIK P® BnpaBe o0xkanoBaTh pelIeHUE MPOKYpOpa HEMOCPEACTBEHHO B CYII,
IPaBOMOYHBIN pelaTh BOIPOC O BO3OOHOBJIEHHM IMPOU3BOACTBA IO YTOJIOBHOMY
JIeJTy BBUY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSTEILCTB COIIACHO cTaThe 417
VIIK P®, a He B nopsaake crareu 125 VIIK PO.

[To xanoGe, MOCTYMUBIIEH HAa TTOCTAHOBICHHE MPOKYpOpa O MPEKpalleHUH
MPOU3BOJICTBA BBHUJy HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSATENIBCTB, CYIbS
ucTpedyeT Mmarepuanbl MNPEKPAlIEeHHOIO MNPOKYpOpOM MIPOU3BOACTBA, a IpHU
HEOOXOAMMOCTH — YTOJIOBHOE JIEJIO.

13. [lo oOwmeMy mpaBuiIy, 3aKJIOYEHHE NPOKypopa O BO300OHOBIIECHUU
MPOU3BOJICTBA IO YTOJIOBHOMY JENYy BBHUAY HOBBIX WM BHOBb OTKPBIBIIUXCA
00CTOSTENILCTB PAacCMaTPUBACTCS CYJOM, BBIHECIIUM CyAeOHOE pelIeHue, o
NEPECMOTPE KOTOPOTO CTAaBUTCS BONPOC B 3aKIYEHUM NPOKypopa, 3a
VUCKJIIOYEHUEM IIPUTOBOPAa M IIOCTAHOBJIEHUS MHPOBOTO CYIAbH, KOTOpPBIE
NIepeCcMaTPUBAIOTCS PAOHHBIM CYIOM (BBIIIECTOSIIIIM CYIIOM).

C yd4eToM TOro, 4To pPacCMOTPEHHE 3AKJIIOUEHHS MPOKYpOpa BKIIOYAET B
ce0sl MPOBEPKY M OLIEHKY HE TOJBKO IPHUIOBOpA, OMPEIEICHUS, MOCTAHOBICHUS
cyla, 0 IEPECMOTpPEe KOTOPOr0 CTABUTCS BOIIPOC B 3aKIIOYEHUM IIPOKYpOpa, HO U
NOCJIEIYIOUX CYAeOHBIX PEIICHN, BHIHECEHHBIX CyJlaMU aleJUIALIMOHHON U (UJIN)
KaCCaAalMOHHOM HWHCTAaHLMUM, 3aKJIYEHHE NPOKypopa O BO300HOBIECHUU
IIPOM3BOJCTBA [0 YIOJIOBHOMY JEIy BBHUAY HOBBIX WJIM BHOBb OTKPBIBIIUXCSA
00CTOSITENIbCTB paccMaTpPUBAETCs CYAOM, BBIHECIIMM TMOCJeqHee cyneOHoe
peuieHue.

Hampumep, ecnu npuroBop pailoHHOTO cyaa ObLI MPEIMETOM MPOBEPKU B
aneJUIsIMMOHHOM TOpsAJKE B OOJIACTHOM CyA€ U YrOJOBHOE JE€N0 CYIOM
KaCCallMOHHOM WMHCTAaHLMM HE PACCMATPUBAJIOCh, TO HE3ABUCHMO OT IPUHATOIO
CyIOM aIleJUIALIMOHHONM HMHCTAHIMU PELICHUS 3aKIIOYEHUE MPOKYpOpa IMOIJIEKHUT
PACCMOTPEHHUIO TEM K€ 0OJACTHBIM CYJIOM.

[Ipu 3TOM CienyeT UMETh B BHUIY, YTO C 3aKJIIOYEHHEM O BO300HOBICHHH
IIPOM3BOJCTBA [0 YIOJIOBHOMY JENy BBHUAY HOBBIX WJIM BHOBb OTKPBIBLIUXCSA
00CTOSITENIbCTB BIpaBe OOPAaTUTHCSA B CyIl MPOKYpPOp, K KOMIETEHIMU KOTOPOTO
OTHECEHA MOJa4ya KaCCAallMOHHOTO MPEICTABICHHUS B COOTBETCTBYIOIIMU CYyJI
KacCallMOHHON MHCTaHIIHUU.

14. Ilo uroram paccMOTpPEHHUS 3aKIHOUYEHUS POKYPOpa CyJl IPUHUMAET OJITHO
U3 pemeHni, npenycMoTpeHsbix crarbert 418 YIIK P®. Bmecrte ¢ TeM yroioBHO-
IIPOLECCYAIbHBIM 3aKOHOM HE MCKIIIOYAeTCsl TAaKKE BO3MOXKXHOCTh BBIHECEHUS
CYIOM pelIeHUs 00 HM3MEHEHUU COCTOSIBIIMXCS CYAEOHBIX PELICHUN B CIydasx
OTMEHBI NPUTOBOpPA B ONPEIEICHHOM €r0 YacTH M NPEKpPAlIeHUs B OTOW YacTh
IPOU3BOJACTBA MO ey Ju00 mepedayd YrOJIOBHOTO Jeia sl HpOM3BOJCTBA
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HOBOTo cyneOHoro pasOuparenbctBa. Ilpum sToM cynm o0O0si3aH TpU HATUYUU
COBOKYIHOCTHU MPECTYIUICHUH, B 4aCTU KOTOPHIX MPUTOBOP HE OTMEHEH, HA3HAYUTh
HaKa3aHWe B COOTBETCTBHMU cO cTarbeid 69 YK P®, HazHaunTh Haka3aHUE IO
COBOKYITHOCTH IIPUTOBOPOB (€CJIM HaKa3aHUE HA3HAYaJIOCh 10 IIpaBuiiaM ctarbu 70
YK P®), uckmouuTh yKa3zaHWE O B3bICKAHMM HMMYILECTBEHHOTO Bpeaa M O
KOMIIEHCAIIUM MOPAJIBHOTO BpENa, NPUUYMHEHHBIX TEM MPECTYIUIEHUEM, IO
KOTOPOMY IPUTOBOP OTMEHEH, HA3HAYUTh BUJ HCIPABUTEJIBHOIO YUPEKIACHUS
(ecnu oTMEHa MPUTOBOpA MO OJHOM M3 CTaTel Bie4eT Ha3HaueHue Oosiee MSITKOTOo
BUJIa UCIIPABUTEIBLHOTO YUPEXKACHMS), a TAK)KE MPU HAIMYUU K TOMY OCHOBaHUUI
IPUHATH APYTHUE PELICHMS], CBI3aHHbBIE C OTMEHOM IPUIOBOpa.

Pemenue 00 oTMeHe IpUroBopa, OnpeeieHHs WM MOCTAHOBIEHUS CyJa U O
npekpaiieHu yrojaoBHoro jaena (myHkt 2 crtatbu 418 VIIK P®) moxeT ObITh
OPUHATO CYIOM, B YacTHOCTH, B CBSI3M C MCTEYEHUEM CPOKOB JAaBHOCTHU
yroJIOBHOT'O TMpECIEOBAHUS, B CBSI3UM C JI€KPUMHUHAJIHU3ALUEH YrojJoBHO
HaKa3yeMoro JesHHs, B CJIy4yae CMEpPTH OCYXJAEHHOIO0 IpPH OTCYTCTBHH
BO3pa)KEHUI €ro poACTBEHHUKOB, HE HACTAUBAIOLINX HA €r0 peaduInTaIUH.

15. Eciiv BCTynMBUIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM JIMOO yKa3aHHBIMU B
gyactu 5 crareu 413 VIIK P® omnpeneneHueM uiaM IOCTAHOBIEHUEM Cyna
YCTAHOBJICHBl COBEPILIEHHBIE IPU PACCMOTPEHUM JAHHOTO YIOJIOBHOIO Jieja
IpEeCTynHbIe JEHCTBUS CyAbU, MNPUCSHKHOTO 3aceiarelisi, Y4acTBOBABUIETO B
BbIHECEHUH BepaukTa (MyHKT 3 yactu 3 crarbu 413 VYIIK P®), To cocTosBmmecs
1O JIeNy CylneOHble pelIeHHs BO BCEX CIIydasX IOAJIeKaT OTMEHE C Iepenauei
YTOJIOBHOTO Jl€J1a JiJIsl MPOM3BOICTBA HOBOTO Cy[€OHOro pazOuparenbcTBa (MyHKT 1
cratbu 418 YIIK POD).

B Tex cayuwasx, Korma BHOBb OTKPBIBIIMMHCS OOCTOSITEIbCTBAMU
SIBJISIFOTCS TIPECTYITHBIE IEUCTBUS APYTUX YUYACTHUKOB IIpoLiecca WM MHBIX JIUIL
(myHktbl 1 1 2 yactu 3 crareu 413 YIIK PO), cnegyer yunTbIBaTh, 4TO OHU BIEKYT
OTMEHY CyAEOHBIX pEIICHUH MpH YCIOBUH, YTO 3TH JACHCTBUS MOBIEKIU
MOCTAHOBJICHHE HE3aKOHHOTO, HEOOOCHOBAHHOIO M HECIPABEIJIMBOIO MPUroBOpa
AM00 BBIHECEHHE HE3aKOHHOTO0, HEOOOCHOBAHHOTO WJIM HEMOTHBHPOBAHHOIO
OTpe/ieNICHUs, MOCTAaHOBJIEHUS cyaa. B cBsi3u ¢ 3TUM B CyJeOHOM pelIeHUH,
IIPUHATOM B COOTBETCTBUHM C ITyHKTOM 1 crareu 418 VIIK P®, cnenyer npuBoguTh
COOTBETCTBYIOLIME MOTHBBI.

16. OT™MeHsq 10 3aKJIIOYEHUI0 MPOKYypOopa OOBUHUTEIBHBIN MPUTOBOP HIIU
UHOE CyNeOHOE pellleHHe C Mepefadei YrojoBHOTO Jejia Ha HOBOE cyneOHOoe
pa30uparenbCcTBO JMOO € BO3BpAIEHUEM €ro MPOKYpopy, CyA B LEISIX OXpPaHbl
IpaB M 3aKOHHBIX WHTEPECOB YYAaCTHUKOB YTOJOBHOIO CYIONPOU3BOJACTBA U
HAJJIeKAUIEro MpOBEJEHUsI CyAeOHOro 3acellaHus B pa3yMHbIE CPOKHM O0s3aH IO
XO/IaTaliCTBY MPOKYypOpa WIH 10 COOCTBEHHOW MHULIMATUBE PELIMTH BOIPOC O MEpE
IpeceyeHus] B OTHOILLIEHUH OCYKJIEHHOTO, 0OTOBIBatOIEro Haka3zanue. [Ipu aTom cyn
BIIpaBe u30parh JO0yI0 U3 mpeaycMoTpeHHbIx crarbeir 98 VYIIK P® wmepy
OpecedyeHus NpH YCJIOBUH, YTO OHa oOecrnedyuT OecHnpensiTCTBEHHOE
OCYILECTBIIEHNE YTOJIOBHOIO CyIONPOU3BOACTBA. ECaM cyqoM NPHUHATO pelIeHue O
OPUMEHEHUU MEphl MPECEUEHUs B BHUJE 3aKIIOYEHHUS MOJ CTPaxy, JAOMAIIHETO
apecta WIM 3ampeTa ONPEAECIEHHBIX JEUCTBUH, TO B PE30JIIOTUBHOW YacTH
onpeneneHuss (IMMOCTAaHOBJIEHUSI) YKa3bIBalOTCA KOHKPETHBIA pa3syMHBIH CpOK



7

JNEUCTBUSL MEpBI MPECEUEHUs] B Tpeeiax, YCTAaHOBIEHHBIX crarbsiMu 109 u 255
VIIK P®, u ngara ero okoH4YaHWs, a B ONKMCATEIbHO-MOTHUBUPOBOYHOM YacTh —
MOTHUBBI IPUHATOTO PEIICHUS.

17. OmnpeneneHue, MOCTAaHOBIECHHE CyAa, MNPUHATHIE MO 3aKIIOYECHUIO
IPOKYpopa O BO30OHOBJIEHHWU MPOM3BOJCTBA MO YTOJIOBHOMY JIeJy BBHUIY HOBBIX
WIM BHOBb OTKPBIBIIMXCS OOCTOSITENIbCTB B COOTBETCTBUM CO cTarbeil 418
VIIK PO, BcTynatoT B 3aKOHHYIO CHJIy C MOMEHTA MX BBIHECEHHUS U MOTYT OBITh
oOxanoBanbl cTopoHamMu 1o mnpaBwiam maBel 47! VIIK P® npu nHamuuum
OCHOBaHHMM, perycMOTpeHHbIX crarbsimu 4016, 40115 VIIK PO.

Ecnu cynom mo 3akiio4eHHI0 MPOKypopa MPUHATO pelieHne 00 M3MEHEHUU
IPUTrOBOpa WJIM HEMOCPEACTBEHHO IMPHUHATO HUTOrOBOE pelleHue (Hampumep, o0
OTMEHE NPHUIroBOpa MW O MPEKPALIEHUU YTOJOBHOIO Jeia), TO KacCAlMOHHBIE
*ano0a, peICTaBlIeHNE MOIAI0TCS U PACCMATPUBAIOTCS IO MPaBHIIaM CIUIOIIHON
Kaccalllu, a BO BCEX OCTAJIbHBIX CIy4asiX — MO MpaBujaM BbIOOPOYHOI Kaccaluu.

18. Cynmam cnenyeT uWMeTh B BHJY, UYTO YCWICHUE Haka3zaHus JOO
IpUMEHEHUE 3aKOHa O 0oJiee TAKKOM IPECTYIUIEHWH IPU HOBOM PAacCCMOTPEHUU
Jiea CyIoM MepBOM HHCTAHLMM JMOO NPUMEHEHHE 3aKOHa O 0oJiee TIKKOM
NPECTYIUIEHUH TIPU HOBOM pAaCCIECIOBAaHWM YTOJIOBHOIO J€la, & PaBHO HHOE
YXyALIEHUE MOJ0KEHU JIMIA, B OTHOLIEHUHA KOTOPOIrO BEAETCS IPOU3BOIACTBO I10
JieNny, JTOMYCKAOTCs TOJBKO MPU YCIOBUH, €CIIM NEPBOHAYAIbHBIA MPUTOBOP ObLI
OTMEHEH N0 M3J0XKEHHBIM B 3aKJIYEHHH NOPOKypopa OCHOBAHUAM,
CBHUJICTEJILCTBYIOIUM O BUHOBHOCTH OIPABAAHHOI'O WM JIMIA, YTOJOBHOE JIEJI0 B
OTHOUIEHUH KOTOPOTO MPEKPAIIEHO MO PeadMIUTUPYIOIIMM OCHOBAHUSIM, a PABHO
0 BUHOBHOCTH OCY>K/IEHHOTO B COBEPILIEHUH 00JIe€ TAHKKOTO MPECTYIICHHUS.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit denepanuu B.M. Jlebenes

Cexperaps [Lnnenyma,
cynpsa BepxosHoro Cyna
Poccuiickon @enepanun B.B. MomMmoTOB



