IIpoekr

INOCTAHOBJIEHHUE

INIEHYMA BEPXOBHOI'O CYJA
POCCUUCKOU OEJIEPAIIUN

No

r. MockBa 2021 r.

O BHeceHMH M3MEHEHHUI B OTAeJbHbIC NOcTaHOBJAeHNus Ilnenyma
BepxoBHoro Cyna Poccuiickoii @egepanuu 1o yrojioBHbIM JejiaM

B cBs3u ¢ u3MEHEHHEM 3aKOHOJATENIbCTBA, a TaKXKE BO3HUKAIOIINMHU B
cyneoHoil mnpaktuke Bompocamu Ilmenym BepxoBuoro Cyna Poccuiickoit
®denepanuu, pyKoBOJACTBYACH cTaTheil 126 Koncturyuuu Poccuniickoit denepanuu,
ctathsimu 2 U 5 enepanbHOro KOHCTUTYIIMOHHOTO 3aK0Ha OT S ¢geBpanis 2014 roga
No 3-®K3 «O BepxosHom Cypae Poccuiickoit @enepanun», IOCTAHOBIISIET
BHECTU M3MEHEHUs B clienyroue nocraHoBieHus Ilnenyma BepxoBHoro Cyna
Poccuiickon ®enepannu:

1. B nocranoBnenun Ilnenyma BepxoBHoro Cyaa Poccuiickoit @enepanuun
or 5 nekabpsa 2006 roma Ne 60 «O npuMeHEHMH cyAamMu 0OCOOOro MopsiKa
CyJ1e0HOTO pa30oMpaTENbCTBA YTOJIOBHBIX JAEID):

1) mpeamOyJty U3JI0KUTH B CIAEAYIOIIEH peaaKuu:

«B cBsI3M ¢ BO3HUKIIMMH y CyJOB BOINPOCAMH IO HNPUMEHEHHIO 0CO00ro
nopsiika cyaeOHOro pa3dupaTenbCTBa, YCTAaHOBIEHHOro TIiaBoil 40 VYronoBHO-
npoleccyanbHOTo Kojekca Poccuiickoit ®denepanumn, U B LEIIX oOecriedeHUs
eauHcTBa cyneOHoi mnpakthku Ilnenym BepxoBHoro Cyna Poccuiickoit
®enepanuu, pykoBoACTBYsCH cratbeil 126 Koncturyuun Poccutickoit denepannu,
ctaThsiMu 2 u 5 DenepanbHOro KOHCTUTYLIMOHHOTO 3aK0Ha OT 9 gespaiis 2014 roga
No 3-OK3 «O BepxoBaom Cyne Poccuiickont denepanvn», NOCTAHOBISIET JaTh
CyJlaM CIEAYIOIINE Pa3bICHEHUS:»;

2) NyHKT 2 U3J0XKUTh B CIEAYIOLIEH peJaKuu:

«2. Tlpu paccMOTpeHUHM BOINpPOCa O BO3MOXKHOCTH HPHUHATHS CYyIEOHOTO
pelleHrss MO XOJaTalCTBy OOBHMHAEMOTO O IIOCTAHOBJICHHM NpUroBOpa 0e3
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IIPOBENICHUS CyJIeOHOTO Pa30UpaTeNbCcTBa B OOIIEM TOPSJIKE CylaM HAIJICKUT
yCTaHABJIMBATh, UMEIOTCS JIM MO YrOJIOBHOMY JIey HEOOXOJIUMBIE IS 3TOTO
ycioBusi. CoritacHo TpeOoBaHusiM HOpM TiaBbl 40 YT0JIOBHO-IPOIECCYaTbHOTO
kojekca Poccuiickoit @enepaunu (nanee — YIIK PD) TakoBbIMH ClieTyeT CUUTATh:
3asBJICHUE OOBUHSEMOTO O COTJIaCHU C MPEAbSIBICHHBIM OOBHMHEHHUEM B
COBEPIICHUU TPECTYIUICHUS, MOHUMaHue OOBUHSAEMBIM CYIECTBA OOBUHEHUS U
COrJIacue C HUM B IIOJJHOM O00BbEME; 3asIBJIEHUE TAKOTO XOJaTalCTBa B IPUCYTCTBUU
3aIIUTHUKA IOOPOBOJIBHO U MOCJIE KOHCYIbTAIIUU C HUM B TIEPHO/I, YCTAHOBJICHHBIN
yacThto 2 ctathi 315 YIIK P®; oco3nanne 0OBUHAEMbIM XapaKTepa v MOCIIECTBUN
3asBJIEHHOTO MM XOJlaTaiicTBa; OOBMHEHHWE JUIA B COBEPLUEHUU NPECTYIUICHUS
HEOONMbIION ®  (WIHM) CpemHEeW  TSIKeCTH; OTCYTCTBHE  BO3pPAaXEHUH Y
roCyJapCTBEHHOTO WJIM YaCTHOTO OOBUHUTENS W TOTEPHEBIIETO MPOTUB
PacCMOTPEHHsI YTOJOBHOIO Jieda B 0COO0OM MOpsiAKe; 000CHOBAHHOCTh OOBUHEHUS
U €ro MOATBEPKICHUE COOPAHHBIMH TIO JIETY J0Ka3aTeNbCTBAMU (4acTh 7 CTaThu
316 VIIK P®); orcyTcTBHE OCHOBAaHUM JJIs MPEKPAIICHUSI YTOJIOBHOTO JIeia.);

3) BTOpOE IpeasioxkeHue ad3aia BTOPOro MyHKTa 3 UCKITIOUUTD;

4) myHKTBI 5 U 6 UCKITIOYHUTH;

5) ab3a11 epBbIi MyHKTa 9 U3II0KUTH B CJIETYIONIEH pelaKIiuu:

«9. Tlpn Ha3HAYEHUU PACCMOTPEHHS YTOJOBHOIO Jela B 0COOOM MOpPSIKE,
BKJIIOYAsi MPUHATHE TAaKOro PEIICHUS MO pe3ysbTaTaM MpeaBAPUTEIHLHOTO
CIIylIaHUs, HEOOXOAUMO COOJII0/IaTh YyCTaHOBJIEHHOEe dYacThio 4 cratbu 231
VYIIK PO TpeboBanue 00 U3BEIIEHUU CTOPOH O MECTE, JIaTe€ U BPEMEHH CyAeOHOTO
3aceaHus He MEHee YeM 3a 5 CyTOK JI0 ero Hayama.»;

6) B myHkre 10:

a) B ab3ane mepBoM cioBa «co crarbeil 316 YK P®y» 3amenuts cnoBamu
«c gacThio 5 crateu 316 YIIK POy;

0) ab3a1l BTOPOIl M3J10KUTh B CIAEAYIOIIEH PETAKIUU:

«MccrnenoBanre yka3zaHHBIX OOCTOSITEIHCTB MOXET MPOBOJUTHCS BCEMH
IPEeIyCMOTPEHHBIMU YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM CIOCO0aMH, B TOM
YKCIIe MYyTEM OTJIalleHUs] UMEIOUIUXCS B JIeJie U JOMOIHUTEIBHO MPEACTaBIEHHBIX
CTOPOHAMHM  MaTEpUajoB, a TaKXke JONPOCOB CBUJIETENIIEM 1O ATUM
00CTOSATEIHCTBAM. »;

7) ab3a11 BTOpoii nmyHKTa 11 HCKIIIOUNTS;

8) momosnuTk mynkramu 113114 cegyromero comepxanmus:

«11!. Cyn B X0me paccMOTpEHHs YTONOBHOIO Jela B 0COOOM MOPSIKE
POBEPSET, COONIOCHBI JIU YCIIOBUS MMOCTAHOBJICHUS MPUTOBOpa 0€3 MpOBEICHUS
Cy/1eOHOTO pa3dupaTesbCTBA B OOILIEM MOPSIAKE, B TOM YHUCIIE MPEAYyCMOTPEHHOE
gacteto 1 crateu 314 VIIK P® ycnoBue o corjacuu OOBHUHSIEMOTO C
PEIbIBICHHBIM OOBUHEHUEM.

[To cmbicny nmyHkTa 22 ctathu 5, myHKTOB 4, 5 yactu 2 cratbu 171 wyactu 1
cratb 220 VYIIK P® npumeHuTeIbHO K 0COOOMY MOPSAJIKY CyaeOHOTO
pazbuparenbcTBa 10J OOBUHEHHEM, C KOTOPBIM COTJAIaeTcs OOBHUHSICMBIH,
3asBJIsIsl XOJATaliCTBO O MOCTAHOBJIEHUHM MPUroBOpa 0e3 MpoBeAeHUs: CyneOHOro
pazOupaTenpcTBa B 00mIeM TIOpSANKE, CJeAyeT TOHWMATh (PaKTUYECKHE
00CTOSATENHCTBA COJESHHOTO OOBHUHSEMBIM, (JOPMY BHUHBI, MOTHUBBI COBEPIICHUS
NesHUS, IOPUANYECKYIO0 OLEHKY COJIESHHOTO, a TakKe XapakTep M pa3Mep



MPUYMHEHHOIO Bpea.
Ecnu mopcynumerit panee ocmapuBall OOBHMHEHHE JHMOO BOCIOJIB30BAJICS
OpaBOM Ha OTKa3 OT JayM MOKa3aHWW, TO Cyay MpH BBISICHEHUU BOIPOCOB,
yKka3aHHbIX B yacTu 4 crarbu 316 YIIK P®, ciexyer yTOUYHUTBH €ro MO3HULMIO U
yOeIUThCS B TOM, YTO MOJACYIUMBIN JIEHCTBUTEIHHO COTJIACeH C OOBUHEHHUEM.

112. B cuny nymkra 3 wactu 2 crateu 314 YIIK P® cym o6ssan
YAOCTOBEPUTHCSA, YTO y TOCYIAPCTBEHHOTO OOBUHUTENA (IIPOKYypOpa), YaCTHOIO
OoOBHUHUTENS M (WIM) MOTEPIEBLIEr0, €ClIM OH y4acTByeT B Jejie, HE HMEeTcs
BO3paKEHUH MPOTHUB 3asBJIEHHOTO OOBHUHSEMbIM XojartaicTsa. [Ipu sToM cienyer
YUHUTBIBATH, UTO HECOTJIACHE C XOJAaTaCTBOM OOBUHSEMOTO, BEIPAKEHHOE XOTSI Obl
OJIHUM W3 HA3BaHHBIX JIMIl, HE3aBUCHUMO OT MOTHUBOB BO3PaXEHUN SIBIACTCS
OCHOBAHHEM JIJIsl TPOBEICHUS CYJIeOHOr0 pa3oupaTebCcTBa B OOIIEM MOPSIIKE.

113. B ciydae, korga A0 yAaleHHss B COBEINATENHLHYIO KOMHATY JUIS
MIOCTAaHOBIICHUST TPUTOBOpPAa OyAYT BBISBICHBI Kakue-muOO OOCTOSTENhCTBA,
MPENSATCTBYIONINE MPUHATHIO CYAEOHOrO pelIieHus B 0COOOM MOpPSAKE, Cylbs Ha
ocHoBaHuM YacTu 6 ctatbh 316 YIIK PD BEIHOCUT MOCTAHOBIIEHUE O TPEKPAILICHUU
oco0oro mopsaka cyneOHOro pa3OuparenbCcTBa, HA3HAYEHUU PACCMOTPEHUS
yrOJIOBHOTO Jiejia B 0OOIIEeM MOpsAJIKE U O BbI30BE B Cy/neOHOE 3acefaHue JIMIL IO
CIIMCKaM, MPECTaBICHHBIM CTOPOHAMHU. Takoe MOCTaHOBIEHUE BEIHOCUTCS CYIbEn
o npaswiaM yactu 2 crateu 256 YIIK PO, He npenycmaTpuBaromum Ajisi 3TOTO
00s3aTeNIbHOTO YJAJICHUsI Cyla B COBEIIATEIbHYIO KOMHATYy M H3JIOKCHHUS
MPUHATOrO PELICHHS B BUJIE OTAEIBHOTO MPOIECCYATbHOIO JOKYMEHTA.

[Ipn »TOM BO3BpalleHUs K CTaAUM HA3HAUYEHHs CyJIeOHOTO 3acelaHus C
BBIHECEHHEM ITOCTAHOBJIEHHS B cOOTBETCTBHM cO cTathber 231 YIIK P®, a taxxke
MOBTOPHOTO TIPOBEJICHUS BBITIOJIHEHHBIX B XOJI€ CYyA€OHOro MPOU3BOJACTBA
CJIEICTBEHHBIX M MHBIX IIPOLIECCYyaNIbHBIX IEUCTBUI HE TpeOyeTcs.

Cyn, mepexons K oOmeMy TOpPSAKY CyAeOHOro pa30oupaTenbCcTBa,
o0ecrneynBaeT CTOPOHAM BO3MOXKHOCTb JOTIOJIHUTEIHHON IMOATOTOBKH K Cy/1€0HOMY
3aCeIaHUI0 U C 3TOM IIeNIbl0, C YY€TOM MHEHHUS CTOPOH, OOBSBISET MEPEPHIB B
CyieOHOM 3aceJaHuK JMOO BBIHOCUT IOCTAHOBJIEHHUE O €ro OTJIOXKEHUU Ha
ONPEAECIICHHBIN CPOK.

11%. Cynam HEOOXOIMMO HMETH B BHIY, YTO PACCMOTPEHHUE YTOJOBHOIO €A
B 0COOOM TIOpsIIKE HE OCBOOOXKIAET CYJl OT 00S3aHHOCTH UCCIIEI0BATh BOMPOCHI,
KacarolMecs TpakIaHCKOT0 UCKa, U IPUHATH 110 HEMY penieHue. B yactHocTH, cy
Ipy TIOCTAHOBIIGHUM OOBMHHMTEIIBHOTO TPUTOBOpPA BIPABE YAOBIECTBOPHUTH
IPaKJAHCKUI MCK, €CIU ero TpeOOBaHMs BBITEKAIOT U3 OOBUHEHUS, C KOTOPHIM
corjacuiicsi OOBUHSIEMBIM, 1 HE UMEETCS MPENSATCTBUM I pa3pelieHus: €ro CyJoM
1o cymectBy. [Ipy HaJIMYMKU COOTBETCTBYIOIIMX OCHOBAHUM TPaXIAHCKHUM HCK
MO3KET OBITh OCTaBJIEH 0€3 pacCMOTPEHUS, TPOU3BOJICTBO O HEMY MPEKPAIIEHO, B
€ro YJIOBJIETBOPEHUHU MOKET OBITh OTKA3aHO JMOO MO MCKY MPHUHATO PELICHHE O
nepeade ero Ha pacCMOTPEHUE B MOPSAJIKE IPaKTAHCKOTO CYJOIPOU3BOJICTBA.

Bonpockl, ykazanuele B myHkTax 101-12 wactu 1 crateu 299 VIIK PO, B
IPUTOBOPE UITK IIOCTAHOBIEHHMH O MPEKPAIEHUH yTOI0BHOrO aena (uacth 9t craren
316 YIIK P®) pa3pemiatoTcsi CyJ1oM ¢ y4eToM noJioxeHuit yactu S crarbu 316 YIIK
P® Ha ocHOBaHMM MaTEpHUAIOB YIOJOBHOIO JI€]Ia C yKa3aHUEM MOTHUBOB PHUHSATOIO
pemienus. [Ipy HEOOXOIUMOCTH B LIESAX YTOUHEHHUS 00CTOATEIBCTB, 3HAUMMBIX J1JIS1
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pa3pellleHus] yKa3aHHBIX BOIPOCOB, CyJ OrJjalmaeT HMEIoIIUecss B Jielie |
JOTIOJTHUTENBHO MPEACTaBICHHbIE CTOPOHAMU MaTEPHAIIbL.»;

9) nyHKT 12 UCKIIIOUHTB;

10) monmomuuts mynkrom 12! cnemyromero conepxanus:

«12!, C yuerom ocoGeHHOCTEN CyIOIPOM3BOACTBA, OCYILECTBISIEMOIO B
coorBeTcTBUM ¢ HOpMamu TiaBel 40 YIIK PO, B onucaTenbHO-MOTHUBUPOBOYHOM
YacTU NPUTOBOpa WJIM IIOCTAHOBJICHHUS O TMPEKpalleHUd YroJOBHOTO Jielia
HEOOXOJMMO OTPa3UTh, YTO CY/ YAOCTOBEPWICS B COOJIIOJACHUM YCTAHOBIIEHHBIX
3aKOHOM YCJIOBUH.

B wyactHOCTHM, cneagyer ykaszarb, 4YTO OOBHMHEHHME OOOCHOBAaHHO,
MOJTBEP)KIACTCS COOpPAaHHBIMH IO JIeNy JIOKa3aTelIbCTBAMHU, a IMOJCYIUMbBIN
MOHUMAET CYIIECTBO NMPEIbIBICHHOIO €My OOBHHEHHS W COTJAlllaeTcsl C HUM B
MOJIHOM 00BEME; OH CBOEBPEMEHHO, JOOPOBOJILHO M B MPUCYTCTBUU 3AIIUTHHUKA
3asBUJI XOJATAaHCTBO 00 0COOOM TMOPSIAKE, OCO3HACT XapaKTep U TOCIECACTBUS
3asBJICHHOTO MM XOJaTalCTBa; TOCYAapCTBEHHBIM WJIM YaCTHBIM OOBHUHUTENEM U
MOTEPIEBIINM HE BBICKa3aHO BO3PaXEHUU MPOTUB PACCMOTPEHUS Jiejia B 0COOOM
NOpSIAKE.

N3meHenne oOOBMHEHHS B 4YacTH KBaNUM(DUKAIMKA COACSHHOTO, KOTOPOE
JIOMYCKAeTCsl, €ClU NIl 3TOro He TpeOyeTcsl hccieoBaHusi COOpaHHBIX MO JAEIy
JI0Ka3aTeNIbCTB U (PaKTUUECKHE 0OCTOSITENIHLCTBA IIPU 3TOM HE U3MEHSIIOTCSI, IOTKHO
OBITH MOTUBUPOBAHHO.»;

11) myHKT 15 U3710KUTH B CIEAYIOMIECH peaKIuu:

«15. Cornacuo cratbe 317 YIIK PO cyneOHbie penieHus, NpuHITHIE 0€3
pPOBENICHNsT CyAeOHOTO pa3duparenbcTBa B OOIIEM MOPSJIKE, HE MOTYT OBIThH
00>kajioBaHbl CTOPOHAMHU B CBSI3M C HECOOTBETCTBHEM BBIBOJIOB CyJa (haKTHUYECKUM
obctosiTenbcTBaM  fiena. [loaToMy MpOM3BOJICTBO IO TakUM Kajobam Mpu
OTCYTCTBUHU UHBIX JOBOJOB M OCHOBAHUH JIJIsi IEPECMOTpa CyACOHBIX PEIICHH 110
JIely B Cylax ane/UIAlMOHHOM W KAaCCal[MOHHOM WHCTAaHIUM IOJJICKHUT
PEKPaICHHIO.

BMmecte ¢ TeM, ecium B ameIAIMOHHBIX (KAacCAallMOHHBIX) JKalo0ax,
NPEACTABICHUSIX COAEpXKATCs JaHHbIE, YKa3blBAIOIIME HA CYIIECTBEHHOE
HapylIEHUE YTOJOBHO-TIPOLIECCYATbHOTO 3aKOHA, HEMPaBUJIbLHOE MPUMEHEHHUE
YTOJIOBHOT'O 3aKOHA JIMOO Ha HECIPAaBEJIMBOCTh MPUTOBOPA, CY/I€OHbIE PEIICHUs,
IPUHATHIE B 0COOOM MOPSAKE, MOTYT OBITh OTMEHEHBI WJIM M3MEHEHBI, €CITH TIPH
ATOM HE U3MEHSIOTCA (haKTHUYECKHE OOCTOSITeNbCTBA Jiena (Hampumep, B CBSI3H C
W3MEHEHHUEM YTOJIOBHOTO 3aKOHA, HEMPAaBUILHON KBaM(UKAIMEH MPEeCTYyIHOIO
JESHUSl CyJOM TMEPBOM MHCTAHIIMM, UCTCUCHHEM CPOKOB JABHOCTH, aAMHUCTHEU
U T.IL.).

Jlist perieHust Bompoca O 3aKOHHOCTH HPUTrOBOpPa WM TOCTAHOBIEHUS O
MpPEKpaIEHUH YTOJIOBHOTO Jeja, BBIHECEHHBIX B OCOOOM TMOpPSIKE, Hapsay ¢
JIOBOJIaMH  alleJUTSIITUOHHBIX  (KAaCCAIMOHHBIX) Kajgo0, TWPEACTAaBICHUNA CYyJ
POBEPSET, COOJIIONECHBI JM YCIOBUS TMPUHATUA CyJeOHOro perieHust 0e3
IPOBEJICHUS] CyIeOHOro pa3douparenbcTBa B OOIIEM TMOpSAJAKE, B TOM YHCIIE
yctaHoBieHHOe B yactu 7 cratbu 316 YIIK P® TpeboBanwme, 00s3bIBarOIICE CY/I
yOeauThCs B 000CHOBAHHOCTH OOBHHEHUS.»;

12) nOMONMHHUTD MyHKTOM 16t CIEAYIOIIETO CONCPKAHUS:
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«16%. Cyn mpu HOBTOPHOM pAacCMOTPEHHUHM Ji€a, B TOM 4YHUCJIE B 0OLIEM
nopsJike cy1eOHOro pa3oupaTeabCTBa, HE BIIPaBE Ha3HAYUTH OCYKJEHHOMY OoJiee
CTpOTO€ HaKa3aHHE B TEX CIy4asxX, KOT/Ia MPUTroBOp, MOCTAHOBIECHHBIN 1O IPaBUIIaM
riaBbl 40 YIIK P®, oTMEHEH Cy10M BBIIECTOSAIIENH HHCTAHLIUKA IO OCHOBAHUSM, HE
CBSI3aHHBIM C YXY/IICHUEM IOJIOKEHUS OCYXKIEHHOT0.»;

13) mynkr 17 ucxmounTs.

2. B nocranoBnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit @eaepanuu
oT 21 nexabps 2010 roma Ne 28 «O cyaeOHOI dKCIIepTHU3e TI0 YTOJIOBHBIM JICJIaM»:

1) mpeamOyTy W3JI0KUTH B ClEAyroIieil penakuun: «B cBsizu ¢ Bompocamu,
BO3HUKAIONIUMU Y CYJOB IpU NMPUMEHEHUH HOPM YTOJOBHO-IIPOLECCYATbHOTO
kojekca Poccuiickoit ®enepanuu, peryivpyromux MTPOU3BOJCTBO CyJIeOHOM
AKCIEPTHU3BI 11O YTOJOBHBIM JI€NiaM, U B LIENSAX O0ECHEeUeHUs €IUHCTBA Cy/1eOHOM
npaktuku [Inenym BepxoBHoro Cygna Poccuiickoit @enepannu, pyKOBOJACTBYSICh
cratbeit 126 Koncturynum Poccuiickoit @enepauuu, crarbssiMd 2 ©U 5
®enepanbHOr0 KOHCTUTYLUMOHHOrO 3akoHa oT 5 ¢epana 2014 roma Ne 3-OK3
«O BepxoBuom Cynae Poccuiickoit ®denepanuu», MOCTAHOBISIET AaTh CyJam
CHEAYIOLINE PA3bICHEHUS:»;

2) BTOpOE MpEeMIOKEHUE MYHKTa 1 U3JI0KUTH B CIEAYIONIEH peJaKIiu:

«Ecam ke mpoBeleHHE UCCIEAOBaHUA HE Tpedyercs, TO BO3MOXKHO
NPUBJICUCHUE K YYaCTHIO B CylI€OHOM pa30upaTesbCTBE CIEIUAINCTa B MOPSJIKE,
IPEAYCMOTPEHHOM 4YacTsIMU 3 U 4 ctatbu 80 Y TOJIOBHO-TIPOLECCYATBHOIO KOJIEKCA
Poccuiickoit @eneparuu (nanee — YIIK PD).»;

3) ab3a11 BTOpOii MyHKTa 2 U3JI0KUTH B CIAEAYIOIIECH peaaKIIuu:

«l"ocy1apCTBEHHbIMU  CYZ€OHO-3KCIIEPTHBIMU  YUPEKICHUSMU  SIBIISIOTCS
CIIELIMAIN3UPOBAHHBIE YUPEKICHHUS YIOJITHOMOYEHHBIX (denepanbHbIX
rOCy/IapCTBEHHBIX OpraHOB, OPraHOB HCIIOJHUTEIBHOW BJIACTH CYOBEKTOB
Poccuiickoit denepainyiu, co3jaHHbIe JJIs1 OPraHU3alluKi U TPOU3BOJICTBA CYACOHOM
skcnepTusbl. Kpome TOro, opraHusanusi U MpOU3BOACTBO CYJAEOHOW SKCHEPTU3bI
MOTYT OCYIIECTBIIATHCS 3KCHEPTHBIMU MOJpa3AeieHUusIMU (erepalbHbIX OpraHOB
UCIIOJIHUTENFHON BJIACTH, Ha KOTOpPbIE BO3JI0KE€HBI (YHKIHUU MO OpPraHU3aluud U
(WJIM) TPOM3BOJICTBY IKCIEPTHU3bI B LIENIAX OCYUIECTBICHHUS CYJIONPOM3BOJICTBA B
Poccuiickoii @enepauun (cratbs 11 denepanbHoro 3akoHa «O rocy1apcTBEHHON
CyieOHO-’KCIIEPTHOM AesiTenbHoCcTH B Poccuiickoit deneparumny).»;

4) B myHKTe 4:

a) a03a1 NepBbIid U3JI0KUTH B CIEYIOLIEH PelaKI1u:

«4. Cynam cienyer MMEThb B BUIY, YTO BOIIPOCHI, IOCTABJIICHHBIE IEPEN
DKCIEPTOM, M 3aKJIIOUYEHHE 10 HHUM HE MOTYT BBIXOAUTH 3a MPEIEIbl €ro
CIIEIMAIBHBIX 3HAHUI.»;

0) IOMONHUTE ab3a1jaMU TPETHUM U YETBEPTHIM CIICAYIOLIETO COACPKAHUS:

«Ilepen sxcnepTOM HE MOTYT OBITh TaK)K€ MOCTABJIEHBI BOIIPOCHI MO OLICHKE
JIOCTOBEPHOCTH TOKa3aHUM IMOA03PEBAEMOro, OOBHUHSEMOTO, MOTEPHEBUIETO WU
CBHJIETEIIS, MTOJTYYECHHBIX B XOJI€ ITPOU3BOJCTBA JIONIPOCA, OYHOM CTaBKM M HMHBIX
CJICZCTBEHHBIX IEUCTBUM, B TOM YHCJIE C IPUMEHEHUEM ayau0- WIM BUJICO3AIINUCH,
MOCKOJIbKY B COOTBETCTBUM cO cTarhbed 88 YIIK P® Takas oleHKa OTHOCHUTCS K



UCKJIFOUNTEIPHON KOMIIETEHUIMN JIUL, OCYLIECTBISIOIIUX MPOU3BOJACTBO 10
YTOJIOBHOMY JIEILY.

[lonyyenHoe B cyne, a Takke B XOA€ AOCYAEOHOro MPOM3BOJICTBA IO
YTOJIOBHOMY JI€TY 3aKJFOUEHUE 3KCIEPTA, COJEPIAIIEE BBIBOABI O FOPHUINYECKON
OILICHKE JESHUS WM O JOCTOBEPHOCTH IMOKA3aHUW JONPOIIEHHBIX JIMI], HE MOXKET
OBITH B 3TOI YaCTH MPU3HAHO JOIYCTUMBIM JJOKA3aTE€IbCTBOM U MOJI0KEHO B OCHOBY
CyZ1e0HOTO PEeLIEeHHUs 110 ACITY.»;

5) B myHKTE 5:

a) B a03alle MEepBOM CIIOBA «BY3a,» 3aMEHHUTH CIIOBAaMHU «00pa30BaTEIbHOU
WIINY;

0) B ab3aile BTOPOM CJIOBO <OKCHEPTHBIM» 3aMEHUTH CJIOBOM «CYIeOHO-
AKCHEPTHBIMY;

6) nyHKT 10 U3J10KUTH B CIENYIOLIEN pelaKIUU:

«10. B omnwmcarenpHONW 4YacTH CyneOHOTO PpEMICHUS O TOMEIICHUH
M0JIO3PEBAEMOr0  HWJIM  OOBHHAEMOIO B COOTBETCTBYIOIIYIO MEIUIIMHCKYIO
OpraHu3alNIo, OKA3bIBAIOLIYI0 MEAUIIMHCKYIO TIOMOIIL B CTAIIMOHAPHBIX YCIOBUSX,
WIM B MEIULIMHCKYIO OPraHU3aliio, OKAa3bIBAIOLIYI0 ICUXUATPUUYECKYIO IIOMOIIb B
CTaIlMOHAPHBIX YCJIOBUSX, U1 CTAllMOHAPHOrO OOCJEeOBaHUS MpPHU MPOU3BOJICTBE
Cyl1IeOHO-MEIMIIMHCKON WM CyJleOHO-TICUXUATPUYECKON  IKCIEepPTU3bl  Ha
ocHoBanuu crarbu 203 VIIK P® cnegyer o0oCHOBaThH Takoe pelICHHE, a B
PE30I0TUBHOM YaCTH YKa3aTh, B KAKYI0 HMEHHO MEAUIIMHCKYIO OPTraHU3ALMIO JTULO
HaIpaBJISIETCS AJI 00CIIeI0BaHMUS.);

7) nyHKT 11 U3710KUTH B CIeYIOLIEN pelaKIIu:

«l1. Cormacao mnonoxeHussMm cratbu 30 dDenepanbHOTO  3aKOHA
«O rocyiapcTBEeHHON  CyneOHO-dKCIEPTHOM  JesATenbHOCTH B Poccuiickoi
Qdenepain» JHUIO MOXKET OBITh MOMENICHO B MEAMIIMHCKYIO OpraHU3alMIo,
OKa3bIBAIOIIYI0 MEAUIMHCKYIO TOMOIIb B CTAallMOHAPHBIX YCJIOBHSX, WIH B
MEAULMHCKYIO OpraHU3al{i0, OKa3bIBAKOILYIO0 IICUXWATPUYECKYIO IIOMOIIb B
CTAlMOHAPHBIX YCIOBUSX, 1JIsl IPOU3BOICTBA CY1€0HO-MEIUIIMHCKOM I Cy1e0HO-
NCUXUATPUUYECKOW 3KcIepTHu3bl Ha cpok a0 30 aHeil. B ciydyae HEOOX0AMMOCTH 1O
MOTHUBUPOBAHHOMY XOJATalCTBY 3KCHEPTa WJIM KOMHUCCUM 3KCIEPTOB CPOK
npeObIBaHMsI JIMIIA B YKa3aHHON MEAUIIMHCKON OpraHU3alui MOXKET OBITh MPOJIJICH
IIOCTAHOBJIEHHEM CYJbU PAOHHOIO Cy/1a IO MECTY €€ HaXOoxAeHus enie Ha 30 THei.

XopaTtaiicTBO 3KCHepTa WJIM KOMHCCHHM 3KCHEPTOB O MPOJJIEHHUU CpOKa
npeObIBaHMs JIUIA B MEAUIIMHCKON OpraHW3alliM, OKa3bIBAIOIIEH MEIUIIMHCKYIO
MOMOIIb B CTAI[MOHAPHBIX YCIOBUAX, TOJKHO OBITh MPEJCTABICHO B PAlOHHBIN CY [T
0 MECTY HaxOXKJEHHUs YKa3aHHOM OpraHM3al[My HE MO3JHEEe YeM 3a TPHU JHS J10
ucteyeHus: 30-1HeBHOro cpoka. Takoe XoAaTaluCTBO MOJIEKUT PACCMOTPEHUIO 110
npaswiaM cratbu 165 YIIK POD.

JIuiyy, B OTHOUIEHMM KOTOPOIrO pEHIaeTcss BOMNPOC O IMOMEIICHUH B
MEAULMHCKYI0 OpPraHM3alyi0, OKAa3blBAIOUIYI0 MEAMIMHCKYIO IOMOIIb B
CTaIlMOHAPHBIX YCIOBUSIX, U1 MPOU3BO/ICTBA CYyA€0HO-MEIULIMHCKOMN WK cye0HO-
NICUXUATPUUECKON IKCTIEPTU3BI TUO0 O MPOAJICHUH CPOKA €ro MPeObIBAHMS B TAKON
OpraHM3aIly, cleAyeT 00eCeYnTh BO3MOXKHOCTh Y4acTHus B CyJ1eOHOM 3acelaHuu
U pealu3alyy NpelyCMOTPEHHBIX YTIOJOBHO-IIPOLIECCYATIbHBIM 3aKOHOM IIpaB, 3a
UCKJTIOUEHUEM CIIy4aeB, Korja ¢u3nueckoe U (WIM) NCUXUYECKOE COCTOSTHUE HE



MO3BOJISIET €MY MPEACTATH MEPE] CYIOM.

B Teuenue Tpex gHEH cO JHS MOJYYEHHS XOAaTailCTBa O MPOJJICHUU CPOKa
npeObIBaHMS JIMLA B MEAUIMHCKOM OpraHu3aliy, OKa3bIBAIOIIEH MEIUIIMHCKYIO
IIOMOIIb B CTAalMOHAPHBIX YCJIOBHSX, CYJIb€ CIEIYET BBIHECTH ITOCTAHOBIICHHE U
YBEJOMHTH IKCIIEPTA WU KOMHUCCHUIO IKCIIEPTOB O MPUHATOM pelieHuu. B ciyuae
OTKa3a B MPOJICHUH CpOKa NMpeObIBaHUS JTUIA B 3TOM MEAUIIMHCKON OpraHU3alliH,
OHO MOJJIEKUT BBIIHUCKE U3 HETO.

B HCKIIOYMTENBHBIX CIydasX B TOM JK€ IOPSJIKE BO3MOXKHO IOBTOPHOE
POJIJIEHUE CPOKA NMPEObIBAHMS JIMIIA B METUIIMHCKOW OpraHu3aliiy, OKa3bIBaroIen
MEAUIMHCKYIO MOMOILb B CTAlMOHAPHBIX YCIOBUAX, OOLIMH CPOK KOTOPOIO MpHU
IIPOU3BOJICTBE OJTHOM CYJIeOHOM IKCIEPTU3BI HE MOXKET MpeBhIaTh 90 THEH.

PykoBoauTenb MEIUIIMHCKOW OpraHU3allid, OKa3bIBAIOIIEH MEIUIIMHCKYIO
NOMOIIb B CTAallMOHAPHBIX YCIOBUAX, JOJKEH W3BECTUTH JIMIO, HaXOZsIIeecs B
yKa3aHHOW MEIMIIMHCKON OpraHU3aIllMH, a TAKKE OpraH WIH JIUIO0, HA3HAYNBIITNE
CyleOHYI0 SKCHEpTHU3y, O 3asBICHHOM XOJaTalCTBE W BBIHECEHHOM CYIbei
pELICHUN.»;

8) ab3aw nepBblil MyHKTA 15 U310KUTh B CAEAYIOIIEH PEAAKIUU:

«15. Cormacno yvactu 2 cratbu 207 u yactu 4 crateu 283 YIIK P® mpu
BO3HUKHOBEHUM COMHEHHUI B OOOCHOBAaHHOCTHM 3aKIIIOUEHMs SKCIEpTa WIH IpHU
HaJIMYMM B BBIBOJIAX JKCIIEPTOB IO TEM K€ BONPOCAM MPOTUBOPEUUA, KOTOPbHIE
HEBO3MOKHO MPEOI0JIETh B Cy1€0HOM pa3OHpaTenbCTBE MyTEM I0IPOca FIKCIIEPTOB,
MOKET OBbITh Ha3HAau€Ha TMOBTOpPHAs »JKCHEepTHU3a, MPOU3BOJCTBO KOTOPOM
TIOPYYaeTCs IPYyroMy SKCTIEPTY.»,

9) B mynkTe 19:

a) ab3a1] BTOpOH UCKITIOUUTD;

0) ab3a1bl TPETHIl 1 YETBEPTHIN CUNTATh a03allaMU BTOPBIM U TPETHUM;

10) myHkThI 20—23 UCKIIIOYUTH;

11) nyHKT 24 U3JI0%KUTH B CIEIYIONIEH pelaKIuu:

«24. Tlpu paccMOTpeHUHM YTOJIOBHOTO Jiefla MO aneJUIAIMOHHBIM >Kajole,
IPEICTABICHUIO CY alleJUISILIMIOHHON MHCTAHLIMHU B LIEJISAX MPOBEPKHU 10KA3aTENbCTB
(dactu 6 u 6! crateu 3891 VIIK P®) Bmpase 1m0 X0HaTalicTBy CTOPOH HIIU IIO
cOOCTBEHHOM MHMIIMATUBE BBI3BATH U JOMPOCHUTH DKCIEPTA JIJIS Pa3bsICHEHUS WIH
JOTIOJTHEHUSI TAHHOTO MM 3aKJIIOUYEHHMsI, HA3HAYUTh CYACOHYIO0 3KCIEPTU3Y, B TOM
YKCIIE€ JONOJHUTEIBHYIO U TOBTOPHYIO. ).

3. B nocranosnenunu Ilnenyma BepxosHoro Cyna Poccuiickoit @enepaunu
ot 28 utons 2012 rona Ne 16 «O npakTuke NIpUMEHEHUs cyJaMu 0co00ro MnopsiaKa
CyneOHOro pa3OupaTenbCTBA YTOJOBHBIX €N TPU 3aKIIOYCHHH J0CYIeOHOTO
COTJIAILLEHHUS O COTPYIHUYECTBEY:

1) npeamOyiy U3JI0KUTH B CIEAYIONIEH pelaKkIuu:

«B cBs3M C BO3BHHUKIIMMHU y CYJOB BONPOCAMH IO NPUMEHEHHID HOPM
rnasel 40! VIIK P®, pernmaMeHTUpYIOIUX OCOOBIM IOPSJOK  CyAeOHOro
pa3ouparenbCTBa YrOJOBHBIX J€] MPU 3aKIOUYEHUH JIOCYACOHOr0 COTJAaIIeHUsl O
COTPYAHHUYECTBE, U B IEJISIX oOecreueHus eAMHCTBA Cye0HO0M nmpakTuku [lnenym
BepxoBuoro Cypa Poccuiickoit ®enepanuu, pPyKOBOJCTBYSCH cTaThel 126
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Konctutynmuun Poccuiickoit ®enepauun, crtateamu 2 u 5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3aKoHa OT 5 eBpais 2014 roma Ne 3-OK3 «O BepxosHom Cyie
Poccuiickoii @eaepanyiny, NOCTAHOBIIAET JaTh CyIaM CIEAYIONINE pa3bsICHEHUS .,

2) B a03alie BTOpPOM IyHKTa § CJIOBa «JIOKyMEHTOB W» 3aMEHHUTH CIIOBAMHU
«JIOKYMEHTOB, COJEPKALIUX B TOM YHCJIE CBEJACHUS O Pa3bsICHEHUU MOCIEACTBUM,
TIpeTyCMOTPEHHBIX YacThio 2 crathu 3178 VIIK PD, a Takxke»;

3) 1OMOJIHUTH yHKTOM 9! cremyromero comepkanus:

«9*, Ipu mpoBepke COOMIONEHUS YCIOBYS, YKA3aHHOrO B MyHKTE 1 yacTu 2
cratbu  317° VIIK P®, cyny criemyer uMeTh B BHUILY, YTO HPOKYpOD,
rOCyJapCTBEHHbI OOBUHUTENb BIPABE IOATBEPAUTH AKTUBHOE COJECHCTBUE
OOBHHSAEMOTO CJIEJICTBUIO B N300JIMYECHUH U YTOJIOBHOM IPECIICIOBAHUH HE TOJIBKO
JIPYTUX COYYaCTHUKOB MPECTYIUICHUS, B KOTOPOM OOBHHSETCA 3TO JHIIO, HO U
YYaCTHUKOB HMHOTO MNPECTYIUIEHUS, COBEPUIEHHOr0 ©0€3 ydacTus MOACYIMMOTO
(myskT 3 wactu 1 crarbu 317°, mynkr 3 wactu 4 crateu 3177 VIIK PO).»;

4) myHKT 15 nomosHUTH ab3a1eM BTOPBIM CIIEAYIOIIETO COEeP KaHUS:

«OtcyTcTBHE B JOCYJEOHOM COTJIAIIEHUH O COTPYIHMYECTBE YKa3aHHs Ha
BCE MPECTYIUIEHUS, B KOTOPBIX OOBUHSAETCS MOJACYAUMBIA, HE SBJIETCS OCHOBAHUEM
JUIsL BO3BpALEHUsl YIOJOBHOTO J€la IPOKYpOpy B THOpPSIKE, YCTaHOBICHHOM
cratbeit 237 VIIK PO, npu ycioBum coryiacusi MojcyJauMOro ¢ OOBHHEHHEM B
IIOJTHOM 00BEME.»;

5) B myHkTe 16:

a) JIOTMIOJIHUTD a03alleM TPEThUM CIIEAYIOIIETO COACPKaHUS:

«IIpn wccnenoBaHuM XapakTepa W MPENENIOB COACHUCTBUS MOACYAUMOIO
crencreuio (myHKT 1 gactu 4 cratbn 317 VIIK P®) cinemyeT MMETh B BHJLY, YTO
TaKoe COJICMCTBHE MOXKET BBIPAXaThCS, B YACTHOCTH, B Jaye NOKa3aHU 00
00CTOATENLCTBAX COBEPIIEHHOTO MPECTYIIEHUSI U O COYYACTHUKAX MPECTYIUICHUS
C YKa3aHHEM HUX pOJIM; COOOLIEHUWH O APYTHX MPECTYIUICHUSX, B TOM 4YHUCIE
COBEPIIEHHBIX C YYAaCTHEM WHBIX JIMI; YKa3aHUU OYEBHUALIEB COBEPIICHUS
NPECTYIUIEHUS, MECT YHHUUTOXEHUS WU XPaHEHUs OpYIHU MpEeCTyIUICHUs,
COKpBITHS TpPYyIla, MOXUILIEHHOIO0 UMYILIECTBA; BbIaye MPEIMETOB U JIOKYMEHTOB,
IPEICTABICHUH ayaHMO-, BUIECO3AIUCH CBEICHHUN, UMEIOIINX 3HAYEHHUE JUIS JENa;
Y4aCTUU B MPOBEJICHUH ONEPATUBHO-PO3BICKHBIX MEPOIIPUITUI. »;

0) ab3a1l TpeTuil cUUTaTh A03aLEM YETBEPTHIM;

B) B a03ale ueTBEPTOM CJOBO «HCCICIOBAHUSD» 3aMEHUTH CJIOBOM
«OIJIALLICHUSD;

6) IOMONHKTE IyHKTOM 161 cienyromiero conepxanus:

«16%. IIpoBeneHue cyae6HOr0 pa3dUPaTENLCTBA B 0COOOM MOPAAKE, KOTIA C
OOBHMHSIEMBIM 3aKJIIOYEHO J0CyAeOHOe CorjialleHue O COTPYAHHYECTBE, HE
O0CBOOOXKIAeT CyJl OT OOS3aHHOCTH HCCJIEAOBATh BOMPOCHI, KacarolIuecs
IPa)KJaHCKOTO MCKA, U MPUHSATH 110 HEMY PEIICHHE.

B vactHOCTH, Cy/ MPH MOCTaHOBJICHUH OOBUHUTEILHOTO MPUTOBOpA BIIPaBE
YZIOBJIETBOPUTH IPAKIAHCKUH HCK, €CIM €ro TpeOOBaHUs BHITEKAIOT U3 OOBUHEHUS,
C KOTOPBIM COTJIacHIICSI OOBUHSAEMBIN, U HE UMEETCS IPEMSATCTBUM AJI pa3perieHus
€ro CyAoM Mo cywmecTBy. Ilpy HaaMuuM COOTBETCTBYIOUIMX OCHOBaHUMI
IpaXIaHCKUI MCK MOXET ObIThb OCTaBJl€H 0€3 pacCMOTPEHHMs, MPOU3BOJCTBO IO
HEMY MPEKPAILEHO, B €ro YIAOBIETBOPEHUU MOXKET OBITh OTKAa3aHO JIMOO MO HCKY



OPUHATO PELIEHUE O IMEpefadye ero Ha pacCMOTPEHHE B MOPSAIKE TPaXIAHCKOrO
CyJONPOU3BOJCTBA.

Bonpocsl, ykasanaeie B myHkrax 101-12 wactu 1 cratem 299 VIIK P®D,
paspenarorcs CyJIo0M Ha OCHOBAHMM MaTE€pUajIoB YTOJIOBHOIO JEJAa C YKa3aHUEM B
IPUTOBOPE MOTHBOB MPUHATOr0 pemieHus. [lpu HeoOXxoaumocT B IENIX
YTOUHEHHUS 00CTOATENLCTB, 3HAUMMBbIX JJIs pa3pelieHus] yKa3aHHbIX BOIPOCOB, CY/I
orjamaeT MMEKUIMEecs B JeJie U JONOJIHUTENIBHO IMPEICTAaBICHHbIE CTOPOHAMU
MaTepHUalbl.»;

7) nyHKT 19 U3JI0KUTH B CIEAYIONICH pEeIaKIINU:

«19. Tlo cmeicay crateu 63! YK P®, wactm 4 crarem 317° m wactu 5
cratbu 3177 YIIK P®, eciu yCTaHOBJIEHO, YTO MOACYAMMBIM OBLIA MPEACTABIECHbI
JIO)KHBIE CBEACHUS WM COKPBITBI OT cleloBarenss JuOO MpOKypopa HHbIE
CYILIECTBEHHbIE OOCTOSTENHCTBA COBEPUIEHUS MIPECTYIIICHUS JINOO €ro CoAecTBIE
CIIEJICTBUIO 3aKIIOYAJIOCh JIMIIb B COOOIIEHHWU CBEIEHHH O €ro COOCTBEHHOM
y4acTHUM B TPECTYIHON NEATEIbHOCTH WU TMOJCYANUMBIM HE COOJIOJCHBI BCE
YCJIOBUS U HE BBIMOJHEHBI BCE 0053aTENIbCTBA, MPEyCMOTPEHHBIE 3aKIIIOUEHHBIM C
HUM JIOCYJI€OHBIM COTJIAIlIEHUEM O COTPYIHHYECTBE, CYJ BBIHOCUT IOCTAHOBIICHHUE
0 TpEeKpalleHuH O0co00ro Mmopsjka cylqeOHOTro pa30uparTenbCcTBa, HA3HAYEHUU
PacCMOTPEHHUsI YTOJIOBHOTIO JieJia B 0011eM MOPSAKE U BEI30BE B Cy1€0HOE 3ace1aHue
JIMI] IO CIIMCKaM, MTPEACTABICHHBIM CTOPOHAMU. Takoe MOCTaHOBJIEHHE BRIHOCUTCS
CyZIOM 10 npaBujaM 4acTu 2 ctatbu 256 YIIK PO, He npegycMaTpuBarOuM JJjs
ATOr0 00S3aTENLHOIO YAAJICHUs CyJa B COBEIIATEIbHYI0 KOMHATY M HM3JI0XKEHUS
OPUHATOrO PEIEHUs B BUJI€ OTAEJILHOIO MPOLIECCYaTbHOTO TOKYMEHTA.

[Ipu sTOM BO3BpallleHUS K CTaAUM Ha3HAUYEHUs CyAeOHOro 3acelaHus U
BBIHECEHHS ITOCTAHOBJICHUS B COOTBETCTBUM cO cTartheit 231 VIIK P®, a Takxke
MOBTOPHOTO MPOBEACHUS BBIIIOJIHEHHBIX CYJIOM B XOJ€E CyIe0HOTO MPOU3BOJCTBA
CJIEICTBEHHBIX M MHBIX IIPOLIECCYaANIbHBIX IEHCTBUI HE TpeOyeTcs.

Cyn, mepexons K oOmeMy TMOpSAKY CyAeOHOro pa30upaTenbCTBa,
o0ecreurBaeT CTOPOHAM BO3MOKHOCTb JIOTIOJIHUTENIbHON MOATOTOBKU K CYyA€OHOMY
3aCeIaHUI0 U C 3TOM 1eNIbI0, C YYETOM MHEHHUS CTOPOH, OOBSBISET NMEPEPHIB B
CyleOHOM 3aceaHUuM JUOO BBIHOCUT IIOCTAaHOBJIEHHE O €ro OTJIOKEHHHM Ha
ONPEICIICHHBIN CPOK.

B ciiyyae npuHsATHS pelieHus 0 MpeKpameHud 0co00ro nopsijaka cyaeoHoro
pazouparenbCTBa Cy/ M0 X01aTalCTBY CTOPOHBI WIIK 1O COOCTBEHHON MHUIIMATHBE
IpU HAJIMYKMKU K TOMY OCHOBaHHI BIPaBE BO3BPATUTH YTOJIOBHOE JIENIO MPOKYPOPY
JUTSl COEITUHEHUS YTOJIOBHBIX JIEIL.»;

8) myHKT 20 UCKITIOUUT;

9) mOonONHKUTE IMyHKTOM 22 crieayronero cogepkKanus:

«22!, OOBUHHMTENLHBIA TPHUIOBOP IOJDKEH COAEPKATH BBHIBOABI CyAa O
COONIO/IEHUH  MOJACYAMMBIM  YCJIOBUH W BBINOJIHEHUH  00S3aTENbCTB,
OPELYCMOTPEHHBIX 3aKIIOYEHHBIM C HHUM JIOCYyJ€OHBIM COIVIAIIEHHEM O
COTPYAHHUYECTBE.

B mpuroBope, B 4aCTHOCTH, yKa3bIBa€TCA, YTO OOBHHEHHE OOOCHOBAHHO,
NOATBEPKIAACTCS COOpPAaHHBIMH M0 JIeJly JI0Ka3aTeNbCTBAMHU, a IMOACYIUMbIN
INOHMMAET CYLIECTBO IMPENbSBICHHOTO €My OOBHMHEHHUS M COIJIAIIAeTCs C HUM B
MIOJIHOM 00BbEME; A0CYAEOHOE COrIallleHHE O COTPYIHUYECTBE ObLIO 3aKIIIOUEHO UM
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JTOOpPOBOJILHO M TPU YYaCTHHU 3alllUTHUKA, KAKOE€ COJCHCTBUE CIIECICTBUIO UM
O0Ka3aHO, B YEM UMEHHO OHO BBIPA3UJIOCh; IPUBOJATCS PE3yIbTaThl IPOBEICHHOTO
B Cy/1eOHOM 3acelaHuU UCCIIeI0BAHUS OOCTOSATENbCTB, YKa3aHHbBIX B YaCTU 4 CTaThu
3177 VIIK PD.»;

10) nyskT 27 nonosHUTH npeaioxeHnemM «[loaTomy npu oTCyTCTBUM UHBIX
JIOBOJIOB MU OCHOBAaHUM JJIsi TIEpeCcMOTpa CyACOHBIX PEIICHHWH MO ANy B Cylax
aneJuUIsIMOHHON M KaCCAallMOHHOM MHCTAHIMN MPOW3BOJCTBO MO TAKUM Kajno0am
MOJJICKHUT MPEKPALICHUIO. ).

4. B nocranosinennu Ilnenyma BepxosHoro Cyna Poccuiickont @enepanuun
or 25 wmrons 2019 roma Ne 19 «O npumenenuu HOpM ruasel 47! Yromosno-
IpoueccyabHOro  kogekca  Poccuiickor — Denepanuu,  pPEryIUpYROIIAX
IIPOU3BOJICTBO B CYJI€ KACCAallMOHHOW MHCTAHIUN»:

1) myHKT 1 1OMOJHUTE a03a1leM MATHIM CIEAYIOIIEro COACP>KaHMUS:

«C y4eToM Toro, 4To X0JaTalcTBO YOJIHOMOUYEHHOTIO 0 MpaBaM YeJ0BEKa
B Poccniickont @enepanun SBISIETCS CaMOCTOATENBHBIM IOBOJIOM JUISI IIPOBEPKHU
CyJIOM KacCallMOHHOM WHCTAHIIMU BCTYINMBIIETO B 3aKOHHYIO CHIy CyJAeOHOTO
pEelIEeHNns, TAKOE XOAATalCTBO MOAAETCSA U MOMJIEKUT PACCMOTPEHHUIO B TE K€ CPOKH
U B TOM K€ MOPSJIKE, UTO U KaCCAllMOHHbBIE KaJl00a, IPEJCTAaBICHUE.»;

2) monojHUTh NyHKTOM 1! crenyromero comepsxanus:

«1. Tlo cMBICITy B3aMMOCBA3aHHBIX TONOKeHUH yacteh 2! u 22 cratem 4012
VIIK P® u wactu 1! craten 15 ®enepansuoro 3axkona «O npokyparype Poccuiickoii
®enepauun» € NPEICTABICHUEM O MEPECMOTPE BCTYIHMBILErO B 3aKOHHYIO CHILY
CyZ1eOHOTO pElIeHHs], BHIHECEHHOTO BEPXOBHBIM CYJIOM PECIyOJIMKH, KPAeBBIM MU
00JIaCTHBIM CYAOM, CYJIOM ropoja (enepaibHOr0 3HaUY€HHUS, CYyJIOM aBTOHOMHOMN
00J1acTH, CyJOM AaBTOHOMHOI'O OKpyra B aleUIIMUOHHOM MOpSIAKE, a TaKkKe
BCTYNUBIIUX B 3aKOHHYIO CHITY CYZICOHBIX PEIICHH, BBIHECEHHBIX HIKECTOSIITUMU
CyllamMH, BIpaBe B Mpejesiax CBOCH KOMIETEHIMU OOpaTUThCA TPAHCIOPTHBIA U
MHOW CIEeNUaTu3UpPOBAHHBIN MPOKYPOP, NPUPABHEHHBIM K MPOKYpPOpYy CyObekTa
Poccuiickon @enepanuu.»;

3) B abszalme TpeTbeM IyHKTa 6 mocnie cioB «cratbu 3898 VIIK PD»
JOTIOJTHUTh CJIOBAMHU «IIOCJI€ UCTEYEHHUsI YCTAHOBJIECHHOTO 4acThio 4 cTaTbu 4018
VIIK P® cpoka kaccallMOHHOTO 00KaJlOBaHUsI BCTYIHBILETO B 3aKOHHYIO CHILY
UTOTOBOI'O Cy/1€0HOTO PEIlIEHNs, a PABHOY;

4) B myHKTe 9:

a) JIOMOJIHUTH a03alleM CEeIbMbIM CIEAYIOIIEr0 COAEPKAHMS:

«B cnydae mpomycka JMIOM, TIOJABIIMM KAaCCAI[MOHHYIO Kooy,
NpeACTaBIeHUe,  yCTaHOBIEHHOro  uacTelo 4  crateu 401°  VIIK P®
MIECTUMECSIYHOTO CPOKa CyNbs CyJa MEepBON WHCTAHIIMM HAa OCHOBAaHUM IyHKTa 3
vacty 1 crateu 401° YIIK PO Bo3BpainaeT ux 3asgBUTEIO C Pa3bICHECHUEM IIOPIIKA
BOCCTAaHOBJICHHSI CPOKa KAaCCAllMOHHOTO 00XKaJlOBaHUsl, YCTAHOBJIEHHOTO YacCThIO 5
cratbu 401° VIIK P®, a Tarke npaBa Ha N0Jady KACCALMOHHBIX JKaloOBbI,
NPECTaBICHHS B MOPAIKE BHIOOPOYHON KacCalluu.»;

0) ab3a1ibl cebMOM ¥ BOCBMOM CUMTaTh a03allaMi BOCBMBIM U JICBATHIM;
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B) B IIEPBOM IIPEUIOKCHUH ab3alia BOCBMOI'O ITOCJIE CIIOBa «3acCCIaHHH,»
JIOTIOJNIHUTB CJIOBAMH «C Pa3biCHEHHEM YCTAHOBJIEHHOIO 4acThio 2 crarbu 401%°
VIIK PO nopsigka 3asiBiI€HUs X0aTaiicTBa 00 ATOM», CJIOBO «IIOJIy4EH» 3aMEHUTh
CIIOBOM «3asIBJIICH;

5) B myHkTe 20:

a) JOTMOJIHUTH a03alleM YeTBEPTHIM CIIETYIOIIET0 COJICPIKAHMS:

«C yuerom monoxenuit crathm 401° VIIK P® cyn kaccanmoHHOIM
WHCTAHIIMU TPU PACCMOTPEHUM YTOJIOBHOIO Ji€Jla MOXET CMSTYUTh HAa3HAYEHHOE
OCYXKJICHHOMY HaKa3aHWE€ WM MPUMEHUTh YTOJOBHBIA 3aKOH O MEHEE TSHKKOM
MPECTYIUIEHUH, HO HE BIPaBe YCWINTh HaAKa3aHWE WU MPUMEHUTH 3aKOH O OoJiee
TSOKKOM TpecTyIyieHnH. [Ipn Hanuuuu OCHOBaHMM JUIsl MOBOPOTAa K XYyAIIEMY
cyeOHOe pelleHne MOJJICKUT OTMEHE C IMepeadyei yrojIoBHOTO Jiejla Ha HOBOE
cyeOHOe pa3OoupaTesIbCTBO COOTBETCTBEHHO B CyJ MEPBOM WM aneUISIUOHHON
WHCTAHIMU JIUO0 ¢ BO3BpAIIEHUEM YTOJIOBHOTO JI€Jia POKYPOPY.»;

0) a03a11 YeTBEepTHIN CUYUTATh a03aIleM IATHIM;

6) TpeThe npeIokKeHne ab3alia IepBoro MyHKTa 25 U3JI0XKUTh B CJICAYIOMICH
penakiuu: «B caydae npuMeHEHUs B KAaUeCTBE MEPhI IPECEUCHUS 3aKITIOUCHHUS MO]T
CTpaxy, JOMAIITHEro apecta WIM 3ampeTa ONpEeACICHHbIX JICHMCTBUH C
YCTAHOBJICHHEM 3aIlpeTa BBIXOAUTh B OINpPEACICHHBIC IEPUOABI BPEMEHH 3a
npeenbl KWIOro MOMENICHUsI, B KOTOPOM OH MPOKMBAET, CyJ KacCallMOHHOU
WHCTAHIIMU 00s13aH yKa3aTh KOHKPETHBIN CPOK JICUCTBUS ITONH MEPBL. .

5. [locranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
ot 27 nexabps 2002 roma Ne 29 «O cyaeOHOM MpaKTUKE 10 J1e7iaM 0 Kpaxke, rpadexe
¥ pa30oe» JIOMOMHUTE MyHKTaMu 251-25% cnenyromero conepxanus:

«25'. TaliHOe M3BATHE [EHEKHBIX CPEACTB C OAHKOBCKOTO CYETA WJIH
AJIEKTPOHHBIX JICHEKHBIX CPEJICTB, HAPUMEP, €CIM OC3HAIMYHBIC PAacueThl WIIH
CHATHE HAJWYHBIX JCHEKHBIX CPEJICTB uepe3 OaHKOMaT ObLIM OCYIIECTBIEHBI C
WCIIOJIb30BAHUEM YYXKOW WJIM TOAACIbHOM IUIATEKHOM KapThl, HAJJIEKHUT
KBATM(UIIMPOBATh KaK Kpaxy IO IMPHU3HAKY «C OAHKOBCKOI'O cueTa, a PaBHO B
OTHOIICHHUH AJIEKTPOHHBIX JICHEKHBIX CPEICTBY.

ITo nynkry «r» vactu 3 crarbu 158 YK PO kBanuduiupyrorcs neucTBus
JUIA U B TOM CJIy4ae, KOrJa OHO TAalHO IOXWUTWIO JACHEXKHBIE CPENICTBA C
0aHKOBCKOT'O CYe€Ta WM DJJEKTPOHHBIE JEHEKHBIC CPEJICTBA, HCIIOIb30BaB
HEOOXOIUMYIO ISl TOJIyYEHHUS 0CTYIa K HUM KOH(UICHITUATBLHYI0 HH()OPMAIIUIO
BIAJIEblIa JICHE)KHBIX CPEACTB (Hampumep, NMEepPCOHAIbHbIE JaHHBIC BIAJEiblIa,
JaHHBIC TJIaTeKHON KapThl, KOHTPOJIbHYIO HH(POPMAIIHIO, TTAPOIIH ).

252, Kpay, OTBETCTBEHHOCTh 33 KOTOPYIO IIPEAYCMOTPEHA IMYHKTOM «I»
yacti 3 crarbu 158 YK P®, cienyer cuntaTh OKOHYEHHOW C MOMEHTA W3BSATHS
JEHES)KHBIX CPEICTB C OaHKOBCKOTO cYeTa HMX BIAJeiblla WM JJICKTPOHHBIX
JICHEKHBIX CPEJICTB, B PE3yJIbTaTe KOTOPOIO BIAJACIBIy 3TUX JCHEXKHBIX CPEJICTB
npu4rHEeH yiiepo6. MecToM OKOHYaHUS TaKOW KPaXkH SIBJISIETCS MECTO HaXOXKIECHUS
nojapaseiaeHus 0aHKa UM UHOM OpraHu3alliK, B KOTOPOM BIIAJI€NbIIEM JICHEXKHBIX
CPEeACTB OBUT OTKPHIT OAHKOBCKHMM CUET WJIM BEJICS YUYET AJICKTPOHHBIX JICHEKHBIX
CpeACTB 0€3 OTKPBITHSI CUETA.
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253, TeppuUTOPHAIBHYIO MOACYAHOCTh YTOJIOBHOTO JI€IA O KPAXKe IECHEKHBIX
CpencTB ¢ OaHKOBCKOTO CYETa WJIM DSJIEKTPOHHBIX JACHEXKHBIX CPEICTB CyJaM
CJIEYET ONPENEIATh C YYETOM MECTa COBEPILICHUS MPECTYIUIEHUS, & TAKKE IPYTUX
YKa3aHHBIX B 3aKOHe oOcrosrensctB (uactu 1-3 m 5! cratem 32 VIIK P®D).
Ecnu He Bce y4aCTHHKM TIPOMU3BOACTBA [0 TaKOMy JI€Jly DPOKHMBAKOT Ha
TEPPUTOPHH, HA KOTOPYIO PACTIPOCTPAHSAETCS IOPUCIUKIIUS Cy1a, U BCE OOBUHSEMBIC
COIVIACHBI HAa U3MEHEHUE TEPPUTOPUAIBHON MOJCYIHOCTH JaHHOTO YTOJOBHOIO
Jiea, a TAK)KEe B MHBIX CIIy4asX, YKa3aHHbBIX B yacTu 4 crtatbu 32 U B cTarbe 35
VIIK P®, tepputopuaibHas TOACYIHOCTh YIOJIOBHOTO J€jla MOXET OBbITh
VU3MEHEHA.

25%, OOpatuTh BHUMaHUE CYJIOB Ha TO, YTO MPHU NIPABOBOM OILICHKE JEHCTBUI
JIa, COBEPIIMBILETO XHUIIEHHUE, Cy/laM CJIEAYeT YYUTHIBATh MOJOKEHUS YacTH 2
cratbu 14 YK P®, cormacHo KOTOpOW HE ABISETCS MNPECTYIJICHUEM JECWCTBUE
(6e3neticTBue), X0Ts (hOPMaAIBLHO M COJEpIKallee MPHU3HAKKH KaKOro-JIHOO JICSHUS,
NPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, HO B CWJIY MaJO3HAYUTEIbHOCTH
HE TPeJICTaBIIAIoNIee 00IIECTBEHHON OMTACHOCTH.

[Ipu pemieHnn BOmpoca O TOM, SABISETCS JIA MaJO3HAYUTEIBbHBIM JIEIHUE,
HampuMep Kpaxa, GopMalbHO coeprKaiias KBaaTuhUuIUPyOIIe MPU3HaKN COCTaBa
JAHHOTO TMPECTYIUICHUsI, CyJaM HEOOXOAMMO YYUTHIBATh COBOKYMHOCTh TaKHX
OOCTOSITENILCTB, KaK CTENEHb pealu3alii NPECTyNHbIX HAMEPEHUH, paszMmep
MIOXUIIEHHOTO, POJIb MOACYAMMOrO B MPECTYIUIEHUH, COBEPIIEHHOM B COYYacCTHH,
XapakTep 00CTOSITENBCTB, CIIOCOOCTBOBABIIMX COBEPIICHUIO NCSTHUS, U JIP.».

6. B mocranoBnenuu I[Inenyma BepxoBHoro Cyna Poccuiickoit denepanuu
oT 30 Hos1Opst 2017 roma Ne 48 «O cyneOHOM IpaKTHUKE I10 JIeJIaM O MOIIICHHUYECTBE,
MIPUCBOCHUM U PACTPATEN:

1) myHKT 5 TOMOJIHUTH ab3a1eM TPEThbUM CIICAYIOMIETO CONCPIKAHUS:

«MecToM OKOHYaHHS  MOIIEHHUYECTBA, COCTOSIIET0 B  XMWILEHUU
OC3HAIMYHBIX JICHEXKHBIX CPEJCTB, SIBJISCTCSI MECTO HAXOXICHUS TMOpa3IeieHUs
0aHKa WJIM MHOW OpraHU3aIMK, B KOTOPOM BJIAJCNbIIEM JCHEKHBIX CPEACTB ObLI
OTKpPBIT OAHKOBCKUN CUET WJIM BEJICA YUYeT AJIEKTPOHHBIX JIEHEKHBIX CPEJICTB 0€3
OTKPBITHUS CUETA.»;

2) IOTOJNHKUTE IYHKTOM 51 ClIeayromIero coaepkKanus:

«5!, TeppuTOpHATBEHYIO TIOACYIHOCT YTOJOBHOIO €A O MOIICHHHYECTBE,
IPEeIMETOM KOTOPOTO SIBJIAIOTCS O€3HAIMYHBIE ICHEXKHbIE CPEACTBA, CyJaM CIeAYyeT
ONpENeNISITh C Y4YETOM MECTa COBEPIICHUS] NPECTYIUICHUS, a TaKXKe JIpPYyrux
YKa3aHHBIX B 3aKOHE 00CTOATENbCTB (dactu 1-3 m 5! cratem 32 VIIK PD).
Ecnu He Bce  y4acTHMKM TNPOM3BOJICTBA 1O TaKOMy JIey MpPOXKHUBAIOT Ha
TEPPUTOPUH, HA KOTOPYIO PACIPOCTPaAHSAETCS IOPUCIUKIIUS CY1a, U BCE OOBUHSIEMbIC
COTJIaCHbl HAa U3MEHEHUE TEPPUTOPHAIBHON MOACYIHOCTH JIaHHOTO YTOJOBHOIO
JieJa, a TAK)KEe B MHBIX CIIy4asX, YKa3aHHBIX B 4acTu 4 ctaTbu 32 U B cTartbe 35
VIIK P®, tepputopuaibHas TMOACYIHOCTh YTOJOBHOTO Jejla MOXET OBbITh
U3MEHEHA.»;

3) a03aribl MEPBBIA ¥ BTOPOH MyHKTA 17 UCKIIIOYHTS;

4) ab3a11 IepBbIi MYHKTA 32 U3JI0KUTH B CIICAYIOIIEH peIaKInu:
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«32. Bonpoc 0 Hamuuuu B JCHCTBUSAX BHUHOBHBIX KBATH(DHUIIMPYIOMIETO
pU3HAKa COBEPIICHHS MOUICHHUYECTBA, MPUCBOCHUS UM PACTPaThl B KPYITHOM
WK 0CO00 KPYIMHOM pa3Mepe JOJDKEH peIaTbCs B COOTBETCTBHH C ITYHKTOM 4
npumeuanuii kK cratbe 158 YK P® pans neneit wacreid 3 u 4 crarbu 159,
yacreit 3 u 4 crateu 1592, yacreii 3 u 4 cratbu 1593, yacreii 3 u 4 cratbu 1598,
yacterd 3 u 4 crarbu 160 YK PO, B COOTBETCTBHM C MyHKTaMH 2 U 3 IpUMEYAHUH K
crarbe 159 YK PO nng uenen wacrer 6 u 7 crareu 159 YK P® u B coorBeTcTBUM
¢ npumedanueM K crarbe 1591 VK P® nns neneii uacreii 3 u 4 crareu 1591, wacreii
3 u 4 crateu 159° YK P®.».

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanun B.M. Jle6enen

Cexkpetaps [inenyma,
cyabst Bepxosnoro Cynaa
Poccuitckon denepanuu B.B. MomoToB
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