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INHOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOI'O CY/JIA
POCCHUICKON ®EJEPALIMU

No

r. Mocksa 2020 .

0] HEKOTOPLIX BOIIPOCaxX paspeicHUusi CIiOpoB O MOPYYUTEC/ILCTBE

B memsix obecrieueHuss TPaBUIBHOTO M €IMHOOOPA3HOrO pa3pelieHus
cygamMu cnopoB o mnopyuurenscTtBe llnenym BepxoBnoro Cynma Poccuiickoit
Qenepannu, PyKOBOACTBYsICH crTatbed 126  KoHctutynum  Poccuiickoi
Oenepanyu, crtatbssMu 2 U S5 DenepaibHOr0O KOHCTUTYLIMOHHOTO 3aKOHA
ot 5 pepanst 2014 rtoma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
Qenepaunny», MIOCTAHOBIISIET JaTh CICAYIOLINUE Pa3bICHEHUS.

Obuwue nonoxcenusn

1. B cootBerctBHUM co crtatbeid 361 I'paxknanckoro koaekca Poccuiickoi
Oenepanuun  (nanee — 'K P®) mo goroBopy mMNOpydHTENbhCTBA MOPYUYUTENb
00sI3bIBAa€TCS Mepel KPEeIUTOPOM JIPYroro Julla OTBEYaTh 3a HCIOJIHEHUE
MOCJHEAHUM €ro o0si3aTeNbCcTBa (Jlajieé — OCHOBHOE 00s3aTE€NbCTBO) MOJHOCTHIO
WJIM B YaCTH.

[lopyuutenb OTBEUYaeT TMepell KPEeAUTOPOM B TOM ke O00beMme, 4To U
JOJDKHUK, €CJIM MHOE€ HE YCTAaHOBJIEHO JOTOBOPOM MOpYydHTENbCcTBA. IIpu 3TOM
MOPYUYUTENb HE SABJISIETCA JOJDKHHUKOM B OCHOBHOM 00S53aTE€bCTBE, & UCIOIHSET
CBOIO COOCTBEHHYIO O0S3aHHOCTh B YKa3aHHOM oObeme (myHKT 1 crtateu 361,
nyHKT 2 ctatbu 366 'K PO).

HcnonneHue 00s3aTeNbCTBA MOPYUYUTENsE TEped KpEeAUTOpOM, B CBOIO
ouepellb, TaKkKe MOXKET ObITh  O0ECIEUYeHO  HEYCTOMKOH,  3aJ0roMm,
MOPYUYUTEIHCTBOM, HE3ABUCUMOW rapaHTuel (yOpasii IOrOBOPOM CTPaXxOBaHUSI) U
np. (cratbs 421 'K PD).



2

2. TlopyunTenbCTBOM MOXKET OBITh OOECIIEUEHO HE TOJBKO JIEHEKHOE
0053aTeNbCTBO, HO U 0053aTENbCTBA MO IEpeJadye TOBapa, BHITOJIHEHHIO PadoT,
OKa3aHMIO YCIIYT, BO3JEP>KAHUIO OT COBEPIUEHUSI ONPEAEIICHHbIX ACHCTBUN U T.II
(mamee — HENEHEXHOE 0053aTeNbCTBO), MOCKOJIBKY y KpEeAuTOopa IO 3TUM
o0s3aTeNnbCTBAM  IPU  ONPEIEIEHHBIX  OOCTOSATENbCTBAX, HAOpUMEp IpHU
HEUCIIOJIHEHUM WJIM HEHAJIeKAlIeM HCIOJIHEHUH JOJDKHUKOM 00513aTeNbCTBa,
MOTYT BO3HHMKATh JIEHEKHbIE TPEOOBAHMS K JODKHHUKY (O BO3MEIIEHUH yOBITKOB,
B3bICKAaHUU HEYCTOMKH, BO3BpATE aBaHca U T.I1.).

B cayuae oOecrieyeHuss HEACHEXHBIX O00S3aTE€NbCTB MOPYUYUTEIHCTBOM
00S3aHHOCTb MOPYYMUTENSI UCIIOJIHSIETCS UM TakK K€, KaKk U IpH oOecreyeHuu
JIEHEXKHOT'0 0053aTEBCTBA, — B JIEHEKHOU (hopMme.

VYOpanu »stor ab3am: Ecim W3 corjameHus, 3aKJIIOUYEHHOIO MEXIY
KPEIUTOPOM U TPETbUM JMIIOM, CIEIYET, YTO TAKOE JHI0 O0sA3aHO MCHOJIHUTH
HEJICHE)KHOE 00A3aTeNIbCTBO B HAType COJMAAPHO WM CyOCHAMApHO C
NEPBOHAYAJIBHBIM JOHDKHUKOM, HAalpUMeEp NEepeiaTbh TOBAp, BBINOIHUTH paldoTy
WIM OKa3aTh YCIYry, K TAKOMY COIJAIICHHUIO MOJJIeKAT NPUMEHEHHUIO MpaBHIIa
0 KyMYJISITUBHOM TiepeBojie noira (myHKT 3 crateu 391 'K PO).

3. IlopyuuTenbCTBOM MOXET O0ECHeYMBAThCA HCIIOIHEHUE JOTOBOPHBIX
0053aTeNbCTB, a TAKXKE 0053aTE€IbCTB, BOSHUKIIUX U3 UHBIX OCHOBAHM, HAIIPUMEP
0053aTEeNbCTB, BO3HHUKIIMX BCJIEACTBUE NPUYMHEHHUS Bpena, 00s3aTeNbCTB
10 BO3BpaTy HEOCHOBATEJIbHOT'O oOoraieHus WIH MOJIy4YEHHOTO
110 HeaelcTBUTENbHOM caenke (myHkT 1 crateu 361, crates 307! TK P®).

[TopyunTenbcTBOM MOXKET 00€CHeunBaThCsl HCIOJHEHHE O00s3aTeNbCTB,
KOTOpBIE BOSHMKHYT B OymymieM (ctathsa 388! 'K P®).

[TopyunTenbcTBO MOXKET OBITh JAHO M TOCJI€ HACTYIUIEHHS IPOCPOUYKH
110 OCHOBHOMY 00s13aTenbCTBY (cTaths 421 'K PD).

4. JloroBOop HOPYYHUTENIbCTBA MOKET OBITh 3aKIOYEH 0€3 COIIacHs WM
YBEJOMIIEHHS JIOJDKHHMKA, IOCKOJbKY HMHOE HE€ NpeaycMOTpeHo naparpadom 5
rnasbl 23 'K PO.

Kpenutop u mnopyuurtens conuaapHo oOsf3aHbl BO3MECTUTH JIOJDKHHUKY
HEOOXOAMMBIE PAcXObl, BBI3BAHHBIE NEPEXOJOM IIpaBa K IOPYUYUTENIO, €CIIU
JIOTOBOP TMOPYYUTEILCTBA ObUT 3aK/II0YeH Oe3 corjiacus AOKHUKA (IIYHKT 2
ctatbu 316, myHKT 2 ctaThu 322 u nyHKT 4 ctaThu 382 'K PD).

5. JloroBop NOpYy4YMTENBCTBA JOJKEH OBITH COBEPIIEH B MUCHMEHHOU
dbopme, u ee HECOONIOJEHHWE BIEYET HHUYTOXKHOCTH JOTOBOpa MOPYYHUTENHCTBA
(myHKT 2 ctathu 162 u crates 362 I'K POD).

[TucbmenHast opma JIOroBopa MOPYUYUTENHCTBA CUUTAECTCS COOIIOJICHHOM,
€CIM TNUCBMEHHOE MPEJIOKEHNUE TMOPYUUTENs 3aKIIOYUTh JOTOBOpP MPUHSTO
kpeautopoM. IlucemeHHas ¢opma JOroBopa MOPYUYUTENbCTBA CUUTAETCA TAKKE
COOJIOIEHHO W B TOM clly4ae, KOrJa OTCYTCTBYET €IUHBIM JIOKYMEHT,
NOANHUCAHHBIA ~ CTOPOHAMH, HO  HMMEITCA  [HUCbMEHHbIE  JOKYMEHTHI,
CBUJETENBbCTBYIOIIME O COIJIACOBAHWM CTOPOHAMM YCJIOBHM Takoro JJ0roBopa
(Hanpumep, myTeM OOMEHa JOKYMEHTaMH, B TOM YHUCJE 3JIEKTPOHHBIMU
JOKyMEHTaMH, IepeAaBaeMbIMU [0 KaHajdaM CBSI3U; BKIIOYEHHE YCIOBUU
NOPYYHUTENICTBA B OCHOBHOE 00S3aTENbCTBO, KOTOPHIE TaKKe MOANMCAHBI



NOpYYUTENIEM;  OTMETKa O  TOATBEPXKIACHUM  KPEOUTOPOM  MPHUHATHUSA
NOPYYHUTENIbCTBA, CHEJaHHAs] Ha [HUCbMEHHOM JIOKYMEHTE, COCTABJICHHOM
nopyuuteneMm (myHkT 1 crtatem 160, myHKT 2 crtatbu 162 u myHKTH 2 U 3
cratbu 434 T'K PO).

6. Ilo cmbeicmy nynkra 3 cratbm 361 I'K P®, ecnm B nmorosope
NOPYYUTENICTBA HE  YINOMSHYTHl HEKOTOpPbIE W3  YCIOBUA  OCHOBHOIO
00s3aTeNbCTBA, HAIPUMEP pa3Mep WKW CPOK HUCIIOIHEHHUS 00s13aTeIbCTBA, pa3Mep
IPOLIEHTOB MO 00s3aTeNbCTBY, HO OHO OIMCAaHO C JIOCTATOYHON CTENEHBIO
OINPEJENEHHOCTH, TTO3BOJISIIOLIEH Cyly YCTaHOBUTh, KAKOE UMEHHO 0053aTEIbCTBO
obuto  smb0 Oyner oOecreyeHO TOpPYYUTEILCTBOM, WA B  JIOTOBOPE
NOPYYHUTENIbCTBA €CTh OTCBHUIKA K JOrOBOpPY, PETYJIHPYIOLIEMY OCHOBHOE
0053aTENBCTBO M COJAEPXKAIIEMY COOTBETCTBYIOIIME YCJIOBHS, TO JOrOBOP
MOPYYHUTENIBCTBA HE MOXKET OBITh IPU3HAH CYJ0M HE3aKIOUYEHHBIM.

7. Ilo oOmemy mnpaBuity, OOSI3aHHOCTH MOPYUHUTENSl MTEPEed KPEeAUTOPOM
BO3HHMKAIOT C MOMEHTAa 3aKJIIOYEHHS JOrOBOpa INOPYYHMTENIbCTBA, B TOM YHCIIE
JOTOBOpa MOPYYUTENbCTBA O OyaymuMm TpeOoBanusMm. Hampumep, ¢ 3Toro
MOMEHTA NOPYUHTENIb MOXKET OBITh 00513aH MOAIEPKUBATH ONIPENEIEHHBII 0CTaTOK
Ha cyeTax B 0OaHKe, pacKpbIBaThb KpeAUTOpy HHPOPMAIUIO 00 OIpeaeraeHHbIX
¢akrax u T.0. (myHKT 2 crarbu 307, myHKT 1 cratbu 425 'K PO).

Bmecte ¢ Tem TpeOOBaHMS K MOPYYHUTENIO, CBSI3aHHBIE C HApYyIICHHUEM
JOJKHUKOM OCHOBHOTO 00s13aT€IbCTBA, MOT'YT OBITh NMPEABSBIECHBI KPEIUTOPOM
JUIIb TPU HEHUCIOJIHEHUU WM HEHAJJEeXalleM HCIOJIHEHUH JOJKHUKOM
OCHOBHOTO 00s13atenbcTBa (MyHKT 1 ctatbu 363 'K PO).

8. JloroBop mopy4uTenbcTBa MOXKET OBITh 3aKJIIOYEH MOJ OTMEHHUTEIbHBIM
WM oTaararesnbHbIM ycioBueM (ctatbsd 157 I'K PD). K otnararensHbIM ycnoBusM,
0OyCJIOBJIMBAIOIIMM BCTYIJIEHUE JOTOBOpa MOPYYHUTENIbCTBA B CHIY (IyHKT 1
ctatbu 157 'K PD), MoryT ObITb OTHECEHBI TaKHUE OOCTOSTENIHCTBA, HACTYILJICHUE
KOTOPBIX 3aBUCUT B TOM YHUCJIE€ OT IIOBEJIEHUS CTOPOHBI IO O005A3aTENbCTBY
(HanpuMep, 3aKIIOYEHUE KPEIUTOPOM C JOJDKHUKOM WIM C TPETbUMHU JULAMU
UHBIX 00ECHEYMTENbHBIX CIENOK, U3MEHEHHE COCTaBa YYAaCTHUKOB WJIM OPTraHOB
YIOpAaBJIEHHS O0IIECTBA — NOPYUUTEINS WU JODKHUKA U T.11.).

B kadectBe oTMeHUTEnbHOTro ycioBus (myHKT 2 crateu 157 I'K PO)
B JIOTOBOPE MOPYUYUTEIBCTBA MOXKET OBITh YKa3aHO, B YACTHOCTH, HAa MPEKpAILEHHE
aM00 MpU3HAHUE CYJOM HEIEWCTBUTEIbHBIMU WM HE3aKIIOYEHHBIMU JPYrUX
00€eCreunTENbHBIX CAEIIOK.

Hacrynnenuem omnpefeneHHbIX 00CTOSTENbCTB MOXET OBITh O0YCIOBIEHO
HE TOJIbKO JIEMCTBHE JIOTOBOpa MOPYYUTEIHCTBA B LIEJIOM, HO U BO3HUKHOBEHHE Y
KpeauTopa IpaBa Ha MpeabsBIEHUE TpeOoBaHMU K mnopyuutento. Hampumep,
JOTOBOPOM  MOPYUYHUTEIBCTBA MOXET OBITh IPEAYCMOTPEHO, YTO KpPEIUTOp
MOJIy4aeT TaKoe MPaBo JIMIIb B CIy4ae HEHCIOJIHEHUS TOJKHUKOM 00s13aTeIbCTBa
B T€YEHUE CPOKA, YCTAHOBIEHHOTO ISl UCTIOJIHEHUS UCIIOJIHUTENBHOTO TOKYMEHTA
0 B3bICKAHUHU 33JJ0JKEHHOCTH OCHOBHOTI'O JOJDKHUKA B IOJb3Yy KPEIUTOPA, WIA B
Clly4a€ OKOHYAaHUS MCIOJHUTEIBHOIO NMPOU3BOJCTBA B OTHOIIEHUH OOS3aHHOCTH
JOJDKHUKA B CBSI3M C HEBO3MOYKHOCTBIO HCIIOJIHEHHUS JHOO TOJBKO B Ciydae
NPU3HAHUA TOJKHUKA OaHKPOTOM.
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9. K [1oroBopy mNOpYyYMTENIbCTBA, 3aKIIOYEHHOMY  TPaXXJaHUHOM
(busmyeckum UIOM) B oOecrieyeHUE HCHIOJHEHHS 0053aTeNbCTB MOTPEOUTENs
10 BO3BpaTy NOTPEOUTENIbCKOrO KpeauTa (3aiiMa), NPUMEHSIOTCS TMOJIOKEHUS
®denepanbHOro 3akoHa ot 21 nexadps 2013 roga Ne 353-D3 «O nmoTpedbuTEIbCKOM
kpenute (3aiime)» (mamee — 3akoH Ne 353-®@3), u Ha MNOpPYUUTEIS
pacIpOCTPaHSIOTCS TapaHTHH, TMPEIYCMOTPEHHBIE HA3BAHHBIM 3aKOHOM IS
3aeMIIuKa. B 4acTHOCTH, yCIIOBUSI JOTOBOpa MOPYUYUTEIbCTBA, 3aKJIIOUEHHOTO B
obOecrnieueHrue MOTPEOUTENIHCKOr0 KpeauTa (3aiiMa), 00 00sS3aHHOCTU MOPYUYUTENS
3aKJIIOYUTH JIPYTHE JIOTOBOPHI (HAmpuMep, AOTOBOP CTPAXOBAHUS >KU3HH H
3I0POBbS) MO0 MOJB30BATHCSA YCIyraMu KPEIUTOpa WIM TPEThUX JIMI] 32 IUIaTy
SBJISIIOTCSI HUYTOXKHBIMU (4acTh 7 ctathil 5 3akoHa Ne 353-D3).

10. B cBsi3u ¢ TeM, 4TO pydaTesbCTBO KOMUCCUOHEPA 3a UCTIOJHEHHUE CACIKU
TPETHUM JIUILIOM (JebKpeiepe) HE SIBISETCS Pa3HOBUIHOCTHIO MOPYUUTENBCTBA, K
OTHOILIEHUSM TIO JIeJIbKpPEJepe HE MOTYT MPUMEHATHCS MOJIOXKEeHUs maparpada 5
riaBel 23 'K PO («IlopyuutensctBo»). OgHAKO B ciiydyae €ClM Mpasa Mo CHENKe,
3aKJIOUEHHOM  KOMHUCCHUOHEpPOM, OBLIM  YCTYIUIEHbl KOMHUTEHTY  (IIYHKT 2
ctatbu 993 'K P®), Kk OTHOIIEHHSIM MEXIy KOMUTEHTOM U KOMHCCHOHEPOM,
NPUHABIIMM Ha ce0sa Jenbkpenepe, npumeHsitorcss mnonoxenus [K PO o
MOPYUYUTENHCTBE, KOTOPOE CUUTAETCS BO3HUKIIUM C MOMEHTA YCTYNKA KOMUTEHTY
IpaB 1O CIEIKE.

Buowt nopyuumenvcmea

11. B coorBercrBun ¢ myHktoM 1 craten 363 'K P® npu HeucnonHenun
WU HEHaJJIeKalleM UCIOTHEHUU JOJDKHHUKOM OCHOBHOTO — 00s3aTeNbCTBA
MOPYUYUTEIb U JOJDKHUK OTBEYAIOT Mepe]l KPeAUTOPOM COJIUJIAPHO, €CIIH 3aKOHOM
WM JIOTOBOPOM  TOPYYUTEIhCTBA  HE MpEayCcMOTpeHa  cyOcuauapHas
OTBETCTBEHHOCTh MOPYUYUTEIIS.

Ecnu mopyuutens ¥ TOTKHUK OTBEUAIOT COJIUJIAPHO, TO ISl MPEIbIBICHUS
TpeOOBaHUSI K TMOPYYMUTENIO JIOCTAaTOYHO (akTa HEUCTOJHEHUs  JUOO
HEHAJIJIeXkKAIIEr0 HCIOJHEHUs OCHOBHOTO o0s3aTenbcTBa. [lpu sTomM KpeauTop
He 00s513aH J10Ka3bIBaTh, YTO OH MPEANPUHHUMAN TOMBITKH MOJYYUTh UCIOIHEHUE
OT JIOJDKHUKA, B YACTHOCTH HAMPABUJI MPETEH3UIO JOJDKHUKY, MPEAbSBUI UCK U
1.1 (cTaths 323 'K PO).

12. CyOcunuapHass  OTBETCTBEHHOCTb  IOPYYMTENSI  MOXKET  OBITh
npeaycmoTpera goroBopom (myHKT 1 crtateu 363 u crates 399 'K PD) winm
3aKOHOM (Hampumep, MyHKT 3 ctatbu 171 denepanbHOro 3aKoHa OT 26 OKTIOpS
2002 roga Ne 127-®3 «O HecoCTOSITENHHOCTH (OAHKPOTCTBE)» ).

Hck k cyOcuauapHOMy MOPYUHUTENI0 MOXKET ObITh yIOBIETBOPEH B Cilyyae
OTKa3a JOJDKHHMKA JOOPOBOJBHO HWCHIOJHUTH TpeOOBaHUE KpeauTopa Wi
HEMOJYyYEeHUs] B pa3yMHBI CpPOK OTBETa Ha TMPEIBbABICHHOE K JOIKHUKY
MpeUIoKeHHe 00 ATOM U HEBO3MOKHOCTH YJIOBIIETBOPECHUSI TPEOOBAHUS 3a4E€TOM
BCTPEUHOI0 TpeOOBaHMs, MPUHAJICKAIIETO OCHOBHOMY JOJKHUKY, WIHA IMyTEM
0eccCropHOTro B3BICKAHUSI CPEJICTB C OCHOBHOTO JOJKHMKA (cTaThst 399 'K PO).
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Jns  npenbsBieHuss TpeOoBaHMS K CyOCHMAMApPHOMY  THOPYUYHUTEIIO
He TpeOyeTcst oOpallleHHe K COJIMIAPHBIM MOPYUUTEIISIM, 3aJI0TOJaTENsIM U T.I1.

JIorOBOpOM MOPYUYUTENHCTBA MOXKET OBITh MPEAYCMOTPEH HHOM MOPSIOK
npeabsBIeHNs TpeOOBaHUS K CyOCUIMAPHOMY MTOPYUHUTEIIO.

13. OcHOBHOE 00513aTE€IBCTBO MOXET OBITH 00ECHEYEHO MOPYUUTEIHCTBOM
OJIHOTO WJIM HECKOJBKUX JIUII.

HeszaBucumo OT TOro, COBMECTHO WM Pa3JeibHO JaHO MOPYUYUTEIHCTBO
HECKOJIbKUMH JIMI[aMHU, KPEAUTOp BIOpaBe TPeOOBAaTh MCIOJHEHUS KaK OT BCEX
MopyuyuTesied BMECTe, TaKk W OT JIIOOOTO M3 HUX B OTIEIBHOCTH, MPUTOM Kak
MOJTHOCTBIO, TAaK M B YaCTH JIOJITA, €CJIM MHOW MOPAJIOK MPEAbIBICHUS TPEOOBAHUS
KpEIUTOPOM HE YCTAHOBJIEH JOTOBOpaMHU MOpy4YUTENbcTBA (cTaThs 323, myHKT 1
cratbu 363 'K PO).

Ecnau u3 cornameHuss MEXy COMOPYYHUTENSIMU U KPEAUTOPOM HE ClIeyeT
WHOE, MOPYYUTENH, JaBIINE MOPYYUTEILCTBO COBMECTHO M OIPAHUYMBIINE CBOIO
OTBETCTBEHHOCTh TMEpeJ]] KPEIUTOPOM, CUMUTAIOTCS OOECIEUUBIIMMU OCHOBHOE
00s13aTeNbCTBO KaX bl B cBoel yacTu (myHKT 3 ctatbu 363 'K PO).

14. I1o oOmieMy npaBuily, MOPYUYUTEICTBO, TAHHOE HECKOIBKUMU JIUI[AMU,
SBJISIETCS Pa3/ICIIbHBIM.

Ecau ocHOBHOe 0053aTe€bCTBO MCIOJHEHO OJHUM W3 JIMI], Pa3/elIbHO
JABIIUX TOPYYUTEIBCTBO, TO K HEMY B MOpSAKE CyOporaiuu HepexosiT IpaBa
KpeIUTopa, B TOM YKCIIE OCHOBAaHHBIE HA JIPYTUX MOPYYHUTENIbCTBAX (MyHKT 1
ctatbu 365, nyHKT 2 ctathu 367, ctatha 384 'K PO).

Kpome Ttoro, cormacHo myHkry | cratenm 365 I'K P® k mopyuuremnto
MepexosIT MpaBa KPeauTOpa Kak 3alloroJiepakaTessi, €Ciau 3allor MPeI0CTaBIICH
JOJDKHUKOM JMOO €ClIM 3aJIor MPEJOCTaBIEH TPETbUM JHUIOM pa3lielbHO C
WCIIOJHUBIIUM TMOpYy4YUTeNeM. B 3THX cllyyasix MOpydYuTellb BIPaBE BO3MECTUTH
UCIIOJTHEHHOE KPEIUTOPY 3a CYeT MNpeaMeTa 3ajora B MOJHOM oObeme. Eciu
MOPYYUTENb MPOU3BEN HCHOJHEHHE 00s3aTeIbCTBA JIMIIb B 4YacTH, IIpaBa
KpEeIUTOpa Kak 3aJ0rofep:Karessi MepexoAsT K HEMY COOTBETCTBEHHO B JTOM
gactu (myHKT 1 ctateu 365 'K P®D), a xpeautop ¥ mOpydyuTeslb CTAHOBSTCS
co3aJoroJIepKaTeIsIMU, UMEIOIMMHU MpaBa Ha yAOBJIETBOPEHUE CBOUX TPeOOBaHUM
U3 CTOMMOCTH 3aJ0KeHHOro wumymecrtsa (cratea 335! K P®) ¢ yuerom
Pa3bsACHEHU, COJIEPKAMNXCS B MyHKTE 19 HACTOAIIETr0 MOCTAHOBJIEHUS.

[lepexon mpaB KpeauTopa K HUCIOJHUBIIEMY MOPYUYUTENIO HE BIUSET Ha
TEUEHHE CpPOKa HCKOBOM JABHOCTH IO COOTBETCTBYIOIIMM TPEOOBAaHUSIM K
JIPYTUM pa3ielIbHbIM NOPYUYUTESIM uiu 3anorojaarensam (ctatbs 201 'K PD).

15. CornacHo nynkty 3 crareum 363 'K P® mnopyuurenbcTBO sBIs€TCS
COBMECTHBIM, €CJIM YCTAHOBJICHA BOJISI IOPYUYUTENEH paclpeieIuTh B OTHOIIEHUSAX
MEXKIy COOO0M MOCJIEeNCTBUS HEUCIIOJIHEHUSI OCHOBHOTO 00513aTeNIbCTBA JI0>KHUKOM
(manee — conopyuutenu). [loka He 10ka3aHO UHOE, 0 COBMECTHOM MOPYYHUTENHCTBE
CBUJICTEIILCTBYIOT, B  YaCTHOCTH, YyKa3aHHWe B JoroBope (AoroBopax)
MOPYUYUTENIbCTBA HAa €r0 COBMECTHBIM XapakTep, CoJepiKalluecs B JOroBopax
MOPYUYUTENHCTBA YCIOBHS O PaCHpeeiIeHUd OTBETCTBEHHOCTU MO 00S3aTENbCTBY
JOJDKHUKA  MEXKIYy  TOpYYUTEIsIMH, a TakXke 3aKJIIOYeHHE JIOTOBOPOB
MOPYUYUTENbCTBA C adhPUIMPOBAHHBIMU JTUIIAMH.
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Ecnn nHOE HE BBITEKAeT U3 OTHOLICHUN COIOPYYMUTENIEH, CONOPYYUTENb,
WCIIOJIHMBIIMM  00s513aTE€IBCTBO, HMEET NIPaBO PErPecCHOro TpeOOBaHUSA K
OCTAJIBHBIM CONOPYYMUTEISAM B PABHBIX JOJISIX 32 BBIYETOM JOJM, NMAJArOIIEH Ha
Hero caMoro (moanyHKT 1 myHkta 2 ctateu 325, myHKT 3 ctathu 363 'K POD).

WcnonHUBIIMI ~ cOMOpY4YMTENh  BOpaBe TpeOOBaTh  yIUIaThl  JIOJIH
COMOPYYHUTENS, IPU3HAHHOTO OAHKPOTOM, C OCTAJIbHBIX COMOPYUYUTENIEH B PABHBIX
4acTsAX 32 BBIYETOM YaCTH ATOW J0JH, Majarolied Ha Hero camoro. Kpome Toro,
UCIIOJIHMBIIMIM CONMOPYYMUTENIb BIPaBe OOpPATUTHCS 3a BKIIOUYEHUEM CBOETO
pEerpeccHoro TpeOOBaHHS B peecTp TpeOOBaHUU KPEIUTOPOB COMOPYUYHUTENS,
MPU3HAHHOTO OAHKPOTOM, MOCKOJBbKY JTaHHOE TPEOOBaHHE B COOTBETCTBYIOIIMX
4acTAX HE NPEKpallaercss 10 MOMEHTA YIUIAThl JAPYTMMH CONOPYYHUTEIIMHU
BBINIABIIEH HAa HUX JOJM CONOPYYMTENs, MPU3HAHHOIO OAHKPOTOM (IIOAMYHKT 2
nyHkra 2 cratbu 325 'K PO).

PaBHbIM 00pa3zoM mOpy4yuTelb M 3aJ0rOAaTellb, HE SABJISIOIIUKCS
JOJDKHUKOM II0 OCHOBHOMY 00f3aTE€NbCTBY, MOIYT BbIJATh oOOecleueHue
COBMECTHO. B »TOM ciydae pacnpeneineHne OpeMEHU HCIHOJHEHHS MEXIY
MOPYYUTETIEM U 3aJI0TOJIATENIEM OCYILECTBISAECTCS Mo npaBwiaM cratbu 325 'K PO
KaK Il COBMECTHBIX NOpPYYMTENIed, TO €CThb HCHOJHUBIIUNA 0053aTEIbCTBO
IIOPYYHNTEIb BIIPABE MOJYYUTh YIOBIECTBOPEHHE 3a CUET IIPEAMETA 3aJIora JINIIb B
ONPEAEIEHHON J10TI€.

HckoBass JaBHOCTh 1O TpPeOOBaHUSM  CONOPYYHUTENST K  JAPYTHM
CONOPYYHUTENSAM WM COBMECTHOMY 3aJOTOJATENI0 HAYMHAET T€Yb C MOMEHTA
UCIIOJIHEHHSI UM 00s3aTelIbcTBa Mepes KPEeIUTOPOM, HO HE paHee HaCTYIUICHUS
CpOKa UCIOJIHEHHUsI OCHOBHOTO o0si3atenbeTBa (ctathsa 200 I'K PO).

K comopyunrento WM COBMECTHOMY 3aJIOTOJATEINIO, BBIIUIATUBIIUM CBOU
J0JIM WCIIOJHUBUIEMY COINOPYYHUTENI0, MEPEXOIUT TPeOOBAHHME HCIOJHUBILETO
COMOPYUYUTENS K JOJDKHUKY B COOTBETCTBYHOUIMX J0JAX (MyHKT 1 crateu 365
'K PO).

Ymnarta [OOJDKHUKOM BCEH CYMMBI JIOTAa CONOPYYMTENIO, ITOJHOCTBIO
WCITOJIHMBIIIEMY JOTOBOP MOPYUYUTEIBCTBA, MPEKPALIAET PErpeccHble TPeOOBaHUS
ATOrO0 COMOPYYHUTENS K JIPYTUM CONOPYUHUTENSM WIM 3ajorojaressMm (IMyHKT 1
cratbu 325 'K PO).

Bo3pa.7fceuu}l nopyuumeJin

16. Ilopyuutenb BHOpaBe BBIABUraTh MPOTHUB TPeOOBaHUSA KpeaAUTOpa
BO3PAXKEHUS, KOTOPbIe MOT ObI 3aABUTh MPOTUB TPEOOBaHUSI KPEIUTOPA NOKHUK,
B TOM YHCJIE MOCJE BHIHECEHUS! CYJOM PEIICHUS IO CIOPY MEXAY KPEAUTOPOM U
JOJDKHUKOM, €CIM TMOPYYHTENlh HE ObUI MPUBJICYEH K YYaCTUIO B TaKOM Jielie
(ctathsa 364 'K PO). Hannpumep, nopyduTenb BOpaBe CChIIATHCS HA HUYTOXKHOCTD
CHEIKH, W3 KOTOPOHW BO3HUKJIO OCHOBHOE 00S3aTelbCTBO, JUOO Ha
HEJIECTBUTEIBHOCTh 3TOM OCHOPUMOM CIIEJIKH, MPU3HAHHOM TaKOBOM CyAOM, Ha
HEUCTIOJIHEHHE MO0 HEHAJIeKAlllee HCIOJHEHHE KPEAUTOPOM IO OCHOBHOMY
0053aTeNbCTBY O0O0SI3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOM WM JOTOBOPOM, Ha
HWCTEYEHUE CpPOKa MCKOBOM [IaBHOCTH, HA BO3MOYHOCTH YJOBJIETBOPEHHUS
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TpeboBaHUM MyTeM 3ayeTa JUO0 0ecCIOpPHOro B3BICKAHUSI CPEICTB C OCHOBHOIO
noJbkHHuKa (MyHKT 2 ctathu 364, nyHkT 2 crathu 399 'K P®), Ha npekpaieHue
oOs3atenbcTBa (ctatbst 407 I'K P®), Ha CHWXKEHHME CYMMBI HEYCTOMKH,
MOJJIEXKAILEeH YIUIaTe JOJDKHUKOM Ha ocHOBaHUM ctaTbhu 333 ['K PO.

OrpaHnueHue mpaBa MOPYUYUTENS HA BBIJIBUKCHHE BO3PAKEHUN, KOTOPHIE
MOT OblI PEJICTaBUTh JOJDKHUK, HE Jonmyckaercs. CornamieHue 00 HHOM HUYTOXKHO
(myHKT 5 ctateu 364 'K PO).

17. Ilopyuutens Hapsay C BO3PAXKEHUSIMHU, KOTOPHIE BO3HHUKAIOT B
OTHOUIIEHUSIX KPEIUTOpPA W JOJDKHUKA, BIPABE 3asBJISTh BO3PAKEHUSA, KOTOPHIE
BO3HUKAIOT W3 OTHOUICHHWHN KpeauTopa W mopyuutens. Hampumep, mopyuurenb
BIPABE CCHUIATHCS HA NPEKPAILICHUE MOPYUYUTEIbCTBA KAaK 10 OCHOBAHUSAM,
npexycMoTpeHHbIM ctatbeit 367 'K PO, Tak 1 mo MHBIM OCHOBaHUSM, a TaKXKE Ha
HHUYTOXKHOCTh JOTOBOpPA MOPYUYUTEIBCTBA WA HA €r0 HEICUCTBUTENBHOCTH KakK
OCIIOPUMOW  CHENKH, MPU3HAHHOM TakoBoW cyaoMm. Ilopyuurens Bmopase
MPEIbIBUTh BCTPEUHBIA MCK O HEIEMCTBUTEIBHOCTH JIOrOBOpPAa MOPYYHMTEIHCTBA
KaK OCIIOPUMOU CHIEIKH.

VYcmoBuss  10oroBopa  MOPYYMUTENBCTBA, OrPAHWYMBAIOIIME  BO3PAXKECHUS
MOPYYUTENS, CBA3AHHBIE C OTHOLICHUSIMH KPEAUTOPA U MOPYUUTENSI, HUUTOXKHBI
(myHkT 1 ctateu 361 u myHKT 2 ctathu 168 'K PD).

Omuowenus mexicoy O0ONHCHUKOM U nOpyHumesem
nocie ucnoiHeHUus Kpeoumopy

18. K wucnonHuBmieMy o0053aTelbCTBO MOPYUYUTENIO B COOTBETCTBYIOIIEH
4acTU MNEPEXOIAT NPHUHAJICKAIMNE KPEIUTOPY IIpaBa, B TOM YHUCJIE IPaBO
TpeOOBaTh  yIJIAThl JIOTOBOPHBIX IPOLIEHTOB, HAlpUMEP MPOLEHTOB 32
M0JIb30BAaHUE 3aiiMOM, HEYCTOMKHM 3a HApyIICHHE JECHEKHOIO 0053aTeNbCTBa IO
JI€Hb YIUIaThl JIEHEKHBIX CPEICTB JOJDKHHKOM, a €CIIM Takas HEYCTOMKa He
IIPEAYCMOTPEHA 3aKOHOM WJIM JOTOBOPOM, TO NIPOLIEHTOB HAa OCHOBAaHHUH
cratbu 395 'K P® (mepBoe mnpennoxxenne nyHkta 1 cratbu 365, nyHKT 1
ctatbu 384, nyHKT 4 ctathu 395 'K PD).

BmecTo cyMMBI, ONpeNeIeHHOW B yKa3aHHOM BBILIE MOPSAIKE, TOPYUNUTEID
BIIpaBe MOTPeOOBATh OT AOKHUKA CyMMY (PaKTHUECKH YIJIAYEHHOTO KPEAUTOPY,
a TaK)Ke MPOLEHTHI Ha 0OCHOBaHUM cTaTbu 395 I'K P®D, HaunciieHHBIE HA 3TY CYMMY
(BTOpOE npeyoxenue nyHkra 1 crateu 365 'K PO).

Kak B mepBoM, Tak M BO BTOPOM CIlly4a€ NEPEXOJ IpaB KpeauTopa K
MOPYYUTEII0, UCIIOJHUBIIEMY 0053aTeNIbCTBO IEpel KPEAUTOPOM, HE BIIMAET Ha
TEUEHHE CPOKa HMCKOBOM JIaBHOCTH MO TPEOOBaHUSIM K JOMKHUKY (cTaThsa 201
'K PO).

Ecnu 10roBopoM mopy4yuTenbCcTBa ObLIa MPETyCMOTPEHA JOIMOJIHHUTEIbHAS
OTBETCTBEHHOCTh CaMOI'0 IOPYYMTENS, HAIPUMEP HEYCTOMKA 3a HEUCIIOIHEHHE
WIM HEHaJJIeXkallee HCIOJHEHUE Oo0sA3aTeNbCTBA NOPYUMTENSA, MOPYUYUTENb HE
BIIpaBe TpeOOBaTh CYMMbl TakKWX JONOJHUTEIbHBIX CAHKUMA OT JOJDKHUKA
(mynkt 3 cratbu 308 T'K P®). PaBHbiM 00pa3oM HCHOJHUTEIbCKUN COOP,
YIUIAYEHHBIM TOPYYMUTENIEM B CBS3M C UCHOJHEHUEM pEIICHUS Cyna, TaKKe
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HE MMOJIJICKHUT B3bICKAHUIO ¢ JOJDKHUKA (JacTh 1 cTtathu 112 denepanbHOro 3aKoHA
oT 2 okTs10ps 2007 roma Ne 229-D3 «O06 UCTIOTHUTEIHLHOM ITPOU3BOJICTBEY ).

19. IlopyuuTtenb HE MOXKET OCYHIECTBIATH MEpeIIe/iliee K HEMY MPaBO BO
Bpel KpPEeIUTOPY, MOTYyUYUBIIEMY JIMIIIb YaCTUUHOE HcnoidHeHue. Hampumep, npu
HEJIOCTATOYHOCTH TMOJIYYEHHBIX MPU peau3aliy MpeaMeTa 3ajiora CpeJCcTB IS
YAOBJIETBOPEHUsI TpeOOBAaHUIN KaK KPEIUTOpa, TaK U UCIOIHUBILIETO MOPYUUTEIIS
aub0 MpU HEJOCTATOYHOCTH HMYIIECTBA JPYroro pas/iebHOrO MOPYUYUTENs
KPEIUTOp HMMEET MPEUMYIIECTBO IMpPHU YAOBIETBOPEHUU TpeOOBaHUM 3a cuer
npeaMera 3aimora (TO €cTh MpaBWwia O MPOMOPIUOHATBLHOM paclpeleIeHUN
BBIPYUEHHBIX CPEACTB MEXKY CO3aJIOTOAEPKATEISIMU TPUMEHEHUIO HE TOJIeXKAT)
nubo0 3a CUeT UMYIIECTBA JIPYTroro pa3faeiabHOro mopyuuTtens. HOW MmOpsaoK u
OUEpPETHOCTh  YJOBIETBOPEHUS  TpeOOBaHUN  KpeauTopa ¢ NOPYUYUTENs
(mopyuuTenei) MOTYT ONPEACNSIThCA COTJAIEHUEM MEXIy HHUMHU (IyHKT 4
cratpu 364 'K PD).

20. JlomKHUK, W3BEIICHHBIM NOPYYUTENEM O NPEABSIBICHHOM K HEMY
KpEeIUTOPOM TPeOOBAaHUU WIIM TMPHUBIICUCHHBIA MOPYUYHUTENIEM K Y4acTUIO B JEIe€,
00s13aH COOONIIUTH MOPYUUTENI0 000 BCEX HUMEIIIMXCS y HEro BO3PAXKEHUSIX
MPOTUB ATOr0 TpeOOBaHMS U MPEACTABUTH UMEIOIIUECS Y HETO B MOATBEPKICHUE
ATUX TpeOOBaHMI Jl0Ka3aTeNbCcTBA. B MPOTUBHOM cllyyae AOMAKHUK JIUIIAETCS
MpaBa BBIJABUTATh BO3PAXKEHMs, KOTOPHIE MOIJIM OBITh 3asBIEHBI MPOTUB
TpeOOBaHUS KPEAUTOPa, MPOTUB TPEOOBAHUS MOPYUUTENSA, K KOTOPOMY MHEPEILIH
mpaBa Kpeauropa Ha ocHoBaHuM myHkTa 1 cratbu 365 'K PD. MHoe moxkeT ObITh
MPEAYCMOTPEHO COTJIAIIEHUEM MEXAY MOPYUYUTENIeM U JOTKHUKOM (MYyHKT 1
cratbu 366 'K PO).

Ecaiu pomkHMK He ObUI  U3BEHIEH MOPYYUTENIeM O MPeabSIBICHUU
KpPEIUTOPOM TpPeOOBAHUS K MOPYUYUTENI0 WM TMOPYUYUTENIb HE 3asBUI B CYJIE
BO3PAKEHUS, O KOTOPBIX €My COOOIIMJI JIOJKHUK, TO Y JOJDKHHMKA COXpaHSETCs
MPaBO Ha BO3paXEHUS MPU MPEIBABICHUU K HEMY TPeOOBaHUU MOPYUUTENIEM,
MCIIOJHUBIIHUM 00S3aTEIbCTBO MEPE]l KPeIUTOPOM.

21. Ilopyunreinb, HCIOTHUBIIUN JOTOBOP MOPYUYUTEIBCTBA 0 HACTYIUICHUS
CpOKa HCIIOJHEHHSI OCHOBHOTO 00s3aTelbCTBA, BIpaBe TpeOOBaTh BO3MEIICHUS
VIUIAYEHHONM CYMMBI KaK C JOJDKHHUKA, TaK M C OCTaJbHBIX MOpY4YHUTENIEH
TOJBKO MOCJE HACTYIUIEHUS CpOKAa KCIOJHEHUSI OCHOBHOIO 00s3aTEIhCTBA
(crateu 361 1 363 'K PD).

22. JIOIDKHUK, UCTHOJHUBIINM OCHOBHOE 0053aTEIhCTBO, 005S3aH M3BECTHTH
00 3TOM H3BECTHOrO €My MOpYYHUTENsl HEMEIJIEHHO. B OTCyTCTBHE Takoro
M3BELICHUS] MOPYYUTENb, UCIIOJHUBIIUN CBOE 0053aTENIbCTBO, BIPABE MO CBOEMY
BBIOOPY B3bICKaTh C KPEIUTOpAa W3JIMINHE YIUIAYEHHOE WIH MPEeIbSBUTH
perpeccHoe TpeboBaHUWE K JOKHUKY. IIpu yaOBIETBOpEHUH IOTKHUKOM
perpeccHoro TpeOOBaHUS MOPYUYMUTENsl JOJKHUK BIpaBe NOTpeOOBaTh OT
KpeIuTopa YIUIaThl JIMIIb W3JIHUIIHE MoidydeHHoro. OpHaKo eciau KpeauTop
YMBIIUIEHHO COBEPIINI JEHCTBUS, HAMPABJICHHBIE HA MOJyYEHUE YIOBIECTBOPEHUS
OT TIOPYYUTENISI, HECMOTPS Ha TO, YTO 00A3aTEIHCTBO MPEKPATUIIOCH UCTIOJITHEHUEM
JOJKHUKA, TIOCIEHUN TaKKe BIIpaBe MOTPEOOBATh BO3MEILEHHS U UHBIX YOBITKOB
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(KOHKpPETU3UPOBAHO MPO YOBITKH) (MyHKT 4 cTaThu 1, MyHKT 2 cTaThu 366 U MyHKT
4 crateu 401 'K POD).

Ilocneocmeus uzmenenus 0CHO6HO20 00A3amelbCmea

23. Ecaum ocHOBHOE 00s3aTelbCTBO OBUIO HM3MEHEHO ©0e3 coryacus
MOPYYHUTENISI, YTO TOBJIEKIO YBEIWYCHHUE OTBETCTBEHHOCTH WA  HWHBIC
HEOJArONpPUSITHBIC TIOCIEACTBUS IS TIOPYYHTENS, IMOPYYUTETh OTBEYAeT Ha
npexHux ycnoBusx (myHKT 2 ctatbu 367 ['K PD). O6s3aTenbCcTBO B U3MEHEHHOM
YaCTU CYUTAETCS HE 00ECIIEUEHHBIM MOPYYUTEITHCTBOM.

[lon  yBenWueHHEM  OTBETCTBEHHOCTH  TOPYYHUTENS  MOHUMAETCH,
B YACTHOCTH, YyBEIWYEHHUE CYMMBbl OCHOBHOIO J0JITd, YBEIUYEHUE pa3Mepa
MPOIIEHTOB IO JOTOBOPY U T.II.

K HeOmarompusaTHBIM TMOCIAEACTBUSM JJII TOPYYUTEIST MOXKET OBIThH
OTHECEHO BO3HMKHOBEHHE Yy TMOPYUUTEIS BCIEACTBUE 3aKIIOUEHUS COTJIAIICHUs
MEXIY  JODKHUKOM W KPEIUTOPOM  JOMOJHHUTEIBHBIX  OOS3aHHOCTEH,
YCTAQHOBJICHHBIX, HaIlpUMEp, 3aKOHOJATEIhCTBOM O OaHKax U OaHKOBCKOMU
NESATEeNbHOCTH, O 3allIUTe KOHKYPEHIINH, O BaJIOTHOM PETYJIUPOBAHUU U BATIOTHOM
KOHTpOJIE, O LIEHHBIX Oymarax u T.m. [lopyuuTenr He HeCeT OTBETCTBEHHOCTH 3a
HEUCTIOJIHEHHE 00s3aTeNIbcTBA TMepell KPEAUTOPOM B CBSI3M C YKa3aHHBIMU
obcrosarenbcTBaMu (ctatb 404 u 406 'K PD).

[TopyunTenb, TOHECHINN MOMOJHUTEIbHBIE W3ACPKKA TIO0 HCIOJHCHUIO
M3MEHEHHOTO0 0053aTeNbCTBA, HANpPUMEp, BCIEACTBUE YIUIATHl IOBBIIICHHOU
KOMHCCUHU B Ipyrodl OaHK, B TOM YHCJI€ B CIydae MPU3HAHUS CYJIOM HU3MEHEHUS
OCHOBHOTO 00s3aT€NIbCTBA HE YXYAIIAIOUIUM I[OJOKEHUE MOPYUYUTENs, BIpaBe
TpeOOBaTh BO3MEIEHUS TAKUX U3ACPIKEK KPETUTOPOM U JTOTKHUKOM COJIUJIAPHO.

B nmoroBope mopy4yuTenabCcTBA MOTYT OBITh MHPEAYCMOTPEHBI HHbBIC
MOCJEACTBUSI U3MEHEHUSI OCHOBHOT'O 00s3aTEIhCTBRA.

24. Tlpu HE cOTJIacOBaHHOM C MOPYUYUTENIEM YBEIUYEHUU CPOKA UCTIOTHEHUS
OCHOBHOTO 00s3aTelbCTBA HU B OTCYTCTBHE OCHOBAHUSA [JIsi JOCPOYHOTO
NpeabsBICHUs] TpeOOBaHUS KPEAUTOp HE BIpaBe TpPeOOBaTh OT MOPYUUTEIS
UCIIOJHEHUSI €ro O00S3aHHOCTH JI0 UCTEUEHMsI YKa3aHHOTO YBEIIMYEHHOTO CpOKa.
B sToM ciiyyae cpok AEHCTBHS MOPYUYUTENIHCTBA MCUUCHSAETCA TaK, KaK €CIU OBl
OCHOBHOE 00s13aTeNbCTBO HE ObLII0 Obl U3MeHEeHO (cTaThs 364 'K PO).

B cnydae ymeHbIIEHUS CpOKa HMCIOJHEHUS OCHOBHOIO 00s3arenbcTBa 0€3
corjlacusi MOPYYUTENST KPEIUTOP BIpaBe TPEOOBATh OT MOPYUHUTENS] MUCIOJTHEHUS
€ro OO0S3aHHOCTU TOJBKO IOCJE UCTEUYEHUS CPOKa OCHOBHOTO 00s3aTEIbCTBA,
KOTOPBIN OB YyCTaHOBJIEH NEPBOHAYANBHO (MYHKT 2 cTaThu 367 ['K PD).

25. 3akiIioueHHe MEXIy KpEeAUTOPOM M JOJDKHUKOM COTJIAllleHUst O
MOACYHOCTH, apOUTPAXKHOTO  COIVIAIICHUS, W3MEHEHUE  JIOJDKHUKOM U
KpEIUTOPOM TIpaBa, IMPUMEHUMOIO K OTHOIICHUSIM CTOPOH OCHOBHOTO
00s13aTeNbCTBA, MOCJE 3aKIIOUYEHUs] JOTOBOpa MOPYUYUTENIHCTBA MOTYT CIYXKHUTh
OCHOBAaHMSIMU IS BBIBOJIA 00 YXYIIICHWH TMOJIOXKEHUsT mopyudutens. [Ipu stom
MOPYUYUTENb JOJKEH JI0KAa3aTh, B YEM COCTOUT HAPYILIEHHUE €ro MpaB U 3aKOHHBIX
UHTEPECOB.



10

Ecnu cyn mpusHaer, 4To Takoe HApyUIEHHE UMEET MECTO, TO MOPYyUHUTEIb
BIIPABE CChUIAThCS B 0OOCHOBaHUE CBOMX TpeOOBAHUN M BO3pPaXKEHUM HA MPaBo,
KOTOPO€ MPUMEHSIIOCH Obl K OTHOILIEHUSIM CTOPOH OCHOBHOT'O 0053aTEIbCTBA MPU
OTCYTCTBHUU MOCIEIYIONIETO COTJIAllleHUs] CTOPOH O BBIOOpE MpaBa, U Ha TO, YTO Ha
HEro HE paclpOCTPAHSAETCS COIJIAIICHUE O PACCMOTPEHUHU CIIOpa B apOUTpaXe WIIH
B CyJie MHOCTpaHHOro rocyaapctBa (myHKT 3 cratbu 308, myHkT 3 cratbu 1210
'K PD).

Ecoiu cyn mnpusHan, 4Yro OroBopka O BbIOOpe cyaa, apOUTpakHOE
COTJIAIIEHWE WJIA COIMJIAalIEHHE O MPUMEHHMOM MpPaBE€ PaCHpOCTPAHSIOTCA HaA
MOPYYHUTENSA, K KOTOPOMY IE€pElUId MpaBa KPEAUTOpPA, TO JONOJIHUTEIbHBIC
M3IEPKKU TOPYUMTENS, CBSI3aHHBIE C BHECEHUEM JOJDKHUKOM M KPEIUTOPOM
HA3BaHHBIX W3MEHEHUH, IMOJJIEKAT BO3MEIIEHUIO KPEAUTOPOM M JOJDKHUKOM
conuaapHo (myHKT 2 ctatbu 316, craths 322, nyHKT 4 ctatbu 382 'K PO).

26. Coriacue mOpydMTENsl OTBEUATH MEPEN KPEIAUTOPOM HA HW3MEHEHHBIX
YCIOBUSX MOXKET OBITh KakK 3apaHee JaHHbIM, HalpuMep, MPU 3aKIIOUYCHUU
JIOTOBOpa MOPYUYUTENbCTBA, TaK U nociaeayonuM (myHKT 2 ctatbu 367 'K PO).

3apaHee JaHHOE€ COrjacue JOJDKHO OBITh SIBHO BBIPAXEHHBIM MU
npeaycMaTpUBaTh Mpeeibl U3BMEHEHUS OCHOBHOTO 00s3aTEIbCTBA, MPU KOTOPHIX
MOPYUYUTENb COIJIAaCEH OTBEYaTh IO 00s3aTelbCTBAM JIOJDKHUKA, HANpHUMED,
coAepKaTh yKa3aHUE Ha JICHE)KHYI0O CYMMY WJIA pa3Mep MPOLEHTOB, HA KOTOPHIE
MOT'YT OBITh YBEIMYEHBI COOTBETCTBEHHO CyMMa JI0JIra U MPOLEHTH 0 HEMY WJIU
MOPSZOK OINpEETIeHUs TaKOro pa3Mepa; CPOK, Ha KOTOPBIM MOXKET ObITh YBEIIMUEH
WM COKpAllleH CPOK HMCIOJHEHHUS OCHOBHOTO 00s3aTeIhCTBAa. 3apaHee JIaHHOE
COTJIACHE, HE COJIEPIKAIICE YKA3aHUS HA TAKUE MPEAEIbI, CAUTACTCS HEBBIIAHHBIM.

3apaHee JaHHOE TMOPYYUTENIEM COIVIACME OXBAaThIBAET BCE W3MEHEHUS
OCHOBHOTO 00s13aTelIbCTBA B MpeJeiaX, YCTAHOBICHHBIX TaKUM COTJACUeM, U HE
TpeOyeT oQopMIIeHHS AOMOIHUTEIBLHOIO COIJIAIICHUS MEXIYy KPEIUTOpPOM H
MOPYUYUTENIEM Ha KaXJ0€ MOCIIEeIYIOIee N3MEHEHUE OCHOBHOI'O 0053aTEIbCTBRA.

27. B ciyyae nmepeBojia JoJra Ha PYroe JULO KPEAUTOP IOJKEH MOTYyYUTh
corjlacue IMOpYuYUTesis OTBEYaTh 3a HOBOTO JOJKHUKA (IMyHKT 3 cTtaThu 367
['KP®). Eciu Takoe corjacue MOPYYHUTENs] HE TMOJYYEHO KpPEIUTOPOM B
pa3syMHBIA CPOK MOCJIE€ HAMNpPaBJICHHS TOPYUYUTEIO YBEAOMIIEHHUS O IMEPEBOIE
JIOJITa, MOPYUYUTEIIBCTBO MPEKPAIAETCHL.

JIoroBop MOpPYy4YUTENbCTBA MOXKET NPEAyCMaTpUBaTh 3apaHee JdaHHOE
CorJIacue MOpy4YUTeNsa OTBEYATh NEPE] KPEAUTOPOM P MEPEBOJE HA IPYTOE JIUILO
JI0JITa TI0 OCHOBHOMY 00S13aT€NbCTBY. Takoe corjacue MopyduTeisl HOIKHO ObITh
SBHO BBIPAXKEHHBIM, 4 TAK)KE COAEPKATh KPUTECPUH, MO3BOJISIIOIIME C BBICOKOU
CTEIIEHBIO OINPENECIICHHOCTA YCTAHOBUTD JIMIIO WIIM KPYT JIMI], IPU NIEPEBOJAE I0ITa
Ha KOTOPBIX MOPYUYUTENIBCTBO coXpaHseT cuity (myHKT 3 ctatbu 367 'K PO).

Hpekpamenue U HeoellcmeumenbHOCHLb nopyuumenbcmea

28. IlopyuuTenbCTBO MpEKpallaeTcss M0 OCHOBAaHUSAM, MPEIyCMOTPEHHBIM
3aKOHOM WJIU JOTOBOpOoM nopyuutenbctBa (ctaths 407 'K PD).
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29. Ecnu uHOE HE MPeAyCMOTPEHO JOTOBOPOM IMOPYUUTENbCTBA, IEUCTBUE
JIOTOBOpa TMOPYYUTEIHCTBA HE 3aBUCUT OT OTHOIIEHUN MEXIY NOKHUKOM H
MOPYYUTENIEM, B CBA3UM C KOTOPHIMU MOPYUHUTENIHCTBO OBLIO BBIJAHO (IIYHKT 3
ctatbu 308 u nmyHkT 3 crateu 365 'K P®). Hampumep, mopyduTenbCTBO HE
MPEKPAIAeTCs B CBA3U C PACTOPKEHUEM WA HEJIEUCTBUTEILHOCTHIO COTJIAIICHUS
MEXIy JODKHUKOM W TMOPYYUTENEM O BblJjauy€ MNOPYUYUTENHCTBA, OTHAJACHUEM
OOIIIUX YKOHOMHUYECKUX UHTEPECOB MEXK/Ty YKAa3aHHBIMU JTUIIAMHU U T. II.

30. ITo oOmeMy npaBuily, NPEeKpalIeHUe OCHOBHOTO 00S3aTeNbCTBA BIICUET
MpEeKpallleHHe MOPYUYUTENbCTBA. B 4acTHOCTH, MOPYUUTENBCTBO MPEKpAIIacTCs B
pe3yiibTaTe HaAJIeKAIIETO UCIIOTHEHUS JTOKHUKOM CBOEro 00s3aTeIhCTBa MEpen
kpenutopoMm (nyHKT 4 ctratbu 329, nyHkT | crtateu 367, myHkT 1 crtatbu 408
'K PD).

Ecnu 00s3aTenbCTBO  JOKHUKA OBLIO 00ECIEUEHO MOPYYUTENHCTBOM
YaCTUYHO, MPOU3BEJACHHBIM JOJDKHMKOM IUIATEXK MPEeKpaliaeT OCHOBHOE
00s13aTeNbcTBO B HeoOecreueHHo yacTu (ab3am Bropoil myHkTta 1 ctateu 367
'K P®). [JoroBopoM MOPYUUTENHCTBA MOXKET OBITH MPETyCMOTPEHO HHOE.

Ecnu wucnonHeHue NOMKHUKA MO OCHOBHOMY 00S3aTENbCTBY MNPHU3HAHO
CyJIOM HEJIEUCTBUTEIBHBIM, B CBSI3U C YEM OCHOBHOE 00s13aTE€IbCTBO CUUTAETCS HE
MNPEKPATUBIIUMCS TaKUM HCIOJHEHHEM, TO o00s3aTeNbcTBa 1O JOTOBOPY
MOPYUYUTENHCTBA TAKIKE CUUTAIOTCA HEMPEKPATUBILIUMHUCH.

31. Ilocne pacTopkeHHsI AOTOBOpa, M3 KOTOPOTO BO3HUKIO OCHOBHOE
obsi3atenbctBo  (ctathu 310, 450 I'K P®), nopyyuTenbCTBO MNPOAOJIKAET
oOecrnieunBaTh OOS3aHHOCTHU, KOTOPBIE COXPAHSIOTCS MPU PACTOPKEHUU TAKOTO
noroBopa (Hampumep, OOSI3aHHOCTh IO BO3BpPAaTy OCHOBHOW CYMMBI J0Jira H
MPOIIEHTOB MO KPEIUTHOMY JOTOBOPY, MO BHECEHUIO APEHIHOW IJIaThl) JUOO
CBSI3aHBI C €T0 pacTOpKEHUEM (HarpuMmep, 00s3aTeNbCTBa MO0 BO3BPAIIEHUIO TOTO,
YTO OBUIO MPEJOCTaBICHO CTOPOHOM MO JOTOBOPY, JMOO MO BHIMJIATE CTOUMOCTH
MPEJOCTaBIEHHOTO0 UMYIIIECTBA).

32. IlpexpaiieHue OCHOBHOTO 00s3aTelbCTBA B CBSI3M C JIMKBUIAIMEH
JNOJDKHUKA — IOPUAMYECKOrOo JHUIAa WIM HCKIIOUYEHHE €ro W3 €JUHOro
roCyJJapCTBEHHOTO peecTpa MPUANYECKUX JHUIl KaK HEJEHCTBYIONIEro MOcCIe
MPEAbSABICHUS KPEAUTOPOM B CYJl WJIM B MHOM YCTAHOBJIICHHOM 3aKOHOM IOPSJIKE
TpeGOBaHKs K IIOPYUUTEIIO0 HE NPEKPAILAeT IOPYUUTENbCTBO (MYHKT 1 crathu 642
u nyHKT 1 crateu 367 'K PO).

[Ipu 3TOM 1OA MHBIM YCTAaHOBJIEHHBIM 3aKOHOM MOPSIKOM MPEIbABICHUS
TpeOOBaHUM K MOPYUUTETIO MOHUMAIOTCS, B YACTHOCTHU: HAIMpaBJICHUE MPETEH3UH,
€CJIM TPETEH3MOHHBIN MOPSIAOK yperyJIupoBaHUs CIOpa MPEIyCMOTPEH 3aKOHOM
WU JIOrOBOpOM; oOpalieHue B CyJl C 3adBJICHUEM O BKJIIOUECHHH TPEOOBaHUM
Kpenutopa B peecTp TpeOOBaHUN K MOPYUUTEINIO; 3asiBICHUE TpeOOBaHUS
JUKBUJALIMOHHOW KOMUCCHHU B XOJI€ TTPOLIEAYPhI JIUKBUIAINU TOPYUUTENS.

33. PeopraHuszaumsi JOKHHKAa — HOPUJIMYECKOTO JIMIA HE BIEYET
npekpaienus: nopyuurenbcrBa (nmyHKT 4 crarbu 367 'K P®). IIpaBonpeeMHuK
JOJDKHUKA OMpENeNnsieTcs B COOTBETCTBUM C TMpaBWIaMU O PEOpraHu3aluu
(ctateu 58 u 59 'K PO).
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Ha mnopyuurtens, UCHOTHUBIIETO O00SA3aTEILCTBO TEPEN KPEAUTOPOM,
pacnpoCTPaAHSAIOTCA FrapaHTUH, ycTaHOBIEHHbIE cTaThell 60 ['K PO.

34. IlpuHdatue pelleHus] O MPU3HAHUU JOJDKHHKA OAHKPOTOM HE SIBJISIETCS
OCHOBAHHEM MpeKpalieHus nopyunrenbcTsa (ctatbs 367 'K PO).

35. CmepTh nOomKHUKA OO OOBSABICHUE €r0 yMEPIIUM HE MpeKpaniaet
nopyuutenbeTBO (MyHKT 4 ctatbu 367 'K PD).

[lopyuutenb oTBeuYaeT MEpe] KPEeAUTOPOM MO 00s3aTeNbCTBY YMEPIIETro
n1u00 OOBSBICHHOTO YMEPIIUM JIOJDKHUKA B TMOJHOM OObEME HE3aBUCHUMO OT
HaJu4yus U CTOMMOCTH TEpEeHIeIIero K HacleJHUKaM JOJKHUKA UMYIIECTBa, a
TaKXe HE3aBHUCUMO OT (pakTa MpUHSATUS HACIEJCTBA JIMOO OTKa3a OT €ro MPUHSATHUS
(myHKT 4 ctatbu 364 u nyHKT 3 ctateu 367 'K PO).

36. HacienHuku [OOKHHMKA, MPUHSBIIME HACIEACTBO, OTBEYAKOT IEpe.
MOPYYUTENIEM, UCIOIHUBIIUM OCHOBHOE O0O0SI3aTE€NbCTBO, COJIMAAPHO B Ipejenax
CTOMMOCTH TEpEHIeANIer0 K HHUM HACIEICTBEHHOrO0 uMylecTBa (MyHKT |
cratbu 1175 'K PD).

B oTHOmIEHUSX C KpEeAUTOPOM MOPYYUTEIh HE BIPAaBE CChUIATHCA Ha
OTPAHUYECHHYI) OTBETCTBEHHOCTh HACIEIHHUKOB JOJDKHHKA H  TpeOoBaTh
YMEHBIIIEHUSI pa3Mepa CBOEH OO0S3aHHOCTH 1O JIOTOBOPY HOPYYUTEIHCTBA
MPOMOPIMOHATIBHO CTOMMOCTH HACJIEICTBEHHOI'0 UMYILECTBA (IIYHKT 3 cTatbu 364
'K PD).

B ciyuae, eciii OTCYTCTBYIOT HACJIEIHUKH JIOJKHHUKA KaK IO 3aKOHY, TaK U
M0 3aBEllaHul0, JUOO HHUKTO M3 YKAa3aHHBIX HACJICAHUKOB HE HMEET IpaBa
HacleI0BaTh MM BCE OHU OTCTpaHEHBI OT HacienoBanus (cratbs 1117 'K PD),
nM00 HUKTO M3 HUX HE MPUHSUI HACIEJCTBA, TUOO BCE HACIEAHUKUA OTKA3aJIUCh OT
HACJIEJICTBA M IMIPU 3TOM HUKTO M3 HUX HE YyKa3all, YTO OTKA3bIBAETCS B MOJIb3Y
npyroro Hacinennuka (ctatess 1158 T'K P®), TpeGoBanusi mnopyuurens
YIOBJIETBOPSIOTCS 32 CUET BHIMOPOUYHOTO uMytiecTBa (crtatbst 1151 T'K PO).

37. B ciyuae cmepTH MOpy4HTENs] JTUOO OOBSIBICHUS €ro yMepIIuM
00sI3aHHBIMH TIO JIOTOBOPY MOPYUUTENIbCTBA SBISIOTCS HACIETHUKHU MOPYUUTENS,
KOTOpBIE OTBEUYAKOT IEepell KPEAUTOPOM COJUJIAPHO B TIpEelesiax CTOUMMOCTH
Nepeleuero K HUM HaclIeACTBEHHOro wumyiectBa (nmyHkT 1 crarbu 1175
'K P®). JloroBopoM NOPY4YUTEIHCTBA MOMKET OBITh MPEAYCMOTPEHO, YTO
HACIIETHUKYU MTOPYUYUTENIS HE OTBEUAIOT MO J0JTaM MOPYUYUTEIIS.

[Ipu paspenieHun cioOpoB MEXKY KPEIUTOPOM U HACIEAHUKAMU OPYUUTEIS
00 UCTOJHEHUH MOPYYUTEIHCTBA OpeMsl TOKa3bIBaHUSI OTKa3a OT HACJIEACTBA WIIU
(akTa NPUHATUS HUHBIM HACJEIHUKOM, COCTaBa M CTOMMOCTH IMEpelIeIero K
HaclleTHUKaM HAcCJIEJICTBEHHOTO UMYIIECTBA JISKUT HA HACIIEIHHUKAX MOPYUUTEIIS
(ctatha 56 I'paxxmaHckoro mpoiieccyanbHOro Kojekca Poccuiickoit denepanuu
(manee — T'TIK P®) u craths 65 ApOUTpakHOTO MPOIECCYATbHOTO KOJEKCa
Poccuiickoit @enepanuu (nanee — AIIK PD).

38. Eciiu Ha MOMEHT pa3pemnieHusi Cropa O B3bICKAHWM 3aJ10JDKEHHOCTH 110
OCHOBHOMY 00513aTE€JILCTBY YMEP KaK JIOKHUK, TaK U HOPYUUTENb JTUOO0 TOJKHUK
U TIOPYUYUTENb OOBSBICHBl YMEPIIUMU, HACIETHUKU JOJDKHHUKA OTBEUYAIOT MEpe]
KPEAUTOPOM COJIMJIAPHO B MpeAeaax CTOUMOCTH MEPEMIEANIETO K KaXIA0OMy U3 HUX
HACJICJICTBEHHOTO HWMYILECTBA, A HACICAHUKHA MOPYYHUTENS — COJIUIAPHO WIU
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cyOcuanapHO 1O OTHOIICHHID K HACJIEIHHMKaM OCHOBHOTO JIOJDKHUKA B
3aBUCHUMOCTH OT YCIOBUM JIOTOBOpa MOPYYHUTENHCTBA B MpeAesiaX CTOUMOCTH
Mepeueero K KakJaoMy U3 HHUX HACIEICTBEHHOIO MMYyIIecTBa (cTaths 365 u
nyHKT | crateu 1175 'K PO).

39. Ilpu3HaHue NOKHUKA IO OCHOBHOMY 00513aTE€JILCTBY HENEECTIOCOOHBIM,
OTPAaHUYEHHBIM B JIEECTIOCOOHOCTU WUIIM OE3BECTHO OTCYTCTBYIOIIUM B CYJI€OHOM
MOpSiIKE HE TMpeKpamaeT MoOpyuYuTeNlbcTBO. llopyuuTens oTBedaer mepen
KPEIUTOPOM TI0 00s3aTEeNbCTBY JOJKHUKA, MIPU3HAHHOTO pEIIeHWeM CyJa
HEJICECIIOCOOHBIM,  OTPAaHHYEHHBIM B  J€eCOCOOHOCTH  HWJIHM  OE3BECTHO
OTCYTCTBYIOIIIUM, B TMOJTHOM OOBEME HE3aBHUCHUMO OT BO3MOXKHOCTH IMOTaIleHUs
00s13aTeNbCcTBA JOJKHUKA 33 CUET €r0 UMYIIECTBA.

B ciydae ucnosiHeHUss OCHOBHOTO 00s13aTe€ILCTBA MOPYYUTEIEM OH BIIpaBe
B3BICKATh NMPUYUTAIONIEECS €My B MOPAJIKE CyOporaiuu 3a c4eT UMYIIEeCTBa JIUIIA,
MPU3HAHHOTO HEAEECHOCOOHBIM JMOO OE€3BECTHO OTCYTCTBYIOUIUM, C YYETOM
MpaBuJl, yCTaHOBIIEHHBIX cTaThsimu 30, 37 u 43 'K PO.

40. [Topyuutenb BOpaBe NPeSIOKUTh KPEIUTOPY HaJJIEkKallee UCIIOTHEHUE
HEJICHe)KHOTO0 00s3aTeIbCTBA 3a JIOJDKHUKA, €CIM U3 YCIOBUHM OCHOBHOTO
00si3aTeNIbcTBA HE BBITEKAET, YTO OHO JOJKHO OBITh UCIOJIHEHO JIMYHO
NOJKHUKOM. [lopyduTeNnbCTBO MpeKpamiaeTcss Npu OTKa3e KpeAuTopa MPHUHSTH
HaJJIeXKallee UCIOJIHEHUE, MPEJI0KEHHOE MOPYUYUTeNeM 3a JOJDKHUKA (ITYHKT 5
cratbu 367 'K PO).

[To cmbicny mnyHkta S5 cratbn 367 IT'K  P® nopydurenscTBO
HE MPEKpaIlAeTCs, €CIU KPEIAUTOP OTKA3aICs 3aKIIYUTh C MOPYUYHUTENIEM WIH
JOJKHUKOM corjamieHue o0 orctynHoM (ctatha 409 'K P®) nubo cornamenue
00 U3MEHEHUU MOPSIIKA UK CIIOC00a UCTIOJIHEHUSI OCHOBHOT'O 00s13aTEIhCTBRA.

41. Ilo oOmemy mpaBuily, €CIM HHOE€ HE MPETyCMOTPEHO IOrOBOPOM
MOPYUYUTENbCTBA, MPEKpAIleHUE HHBIX OOECIEUeHHl OCHOBHOIO 0053aTebCTBA
(Apyrux moOpy4uTENbCTB, 3JI0MOB, HE3aBUCUMBIX TapaHTUU U T. I1.), pACTOPKEHUE
JIOTOBOPOB, M3 KOTOPBIX BO3HHUKJIM WHBIE OOECIEUEHHUs, 3aMEHa OJHHUX
oOecrieueHUM APYrUMHU HE BICKYT MPEKPAIEHUs] TOPYUUTEIHCTBRA.

Bwmecte ¢ TeM mopy4yuTeiab 0CBOOOXKIAE€TCSI OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakol OH MOr moTpedoBaThb BO3MEIIECHHUS 3a CYET YTPAuYE€HHOro MO
00CTOATENbCTBAM, 3aBUCSIINM OT KpeAUTOpa, 00ecrieueHusl, €CIu JOKaXeT, 4TO B
MOMEHT 3aKJIIOYEHHUS JIOrOBOpa MOPYYUTEIHCTBA OH OBbLI BIpPaBE pPa3zyMHO
paccuuThiBaTh HAa  Takoe BoO3MelleHue. Eciu  nopyudurtenb — sSIBASETCA
NpeAnpUHUMATENIEM, TO WHbIE MOCIEACTBUS MPEKpalleHUs IPYyTuX oOecreyeHuit
OCHOBHOTO 00513aT€JILCTBA MOTYT OBITh MPETYCMOTPEHBI JIOTOBOPOM.

YcnoBus ~ goroBopa  MOPYYHUTENHbCTBA,  YJAYUIIAKOUIME  MOJIOKEHUE
MOPYYHUTENIS B HACTH €r0 MPaB MNP NPEKPalIEHUHU UHBIX 00eCTIeYeHU, MOTYT ObITh
MPEAYCMOTPEHBI B TOM YHCIIE B JOTOBOPE C MOPYUYUTENEM — (PU3UUECKUM JIUIIOM
(myHKT 4 ctathu 363 'K PO).

42. Tlopy4uTenbCTBO MPEKPAIIAECTCS [0 UCTEUEHUN YKA3aHHOTO B JIOTOBOPE
CpOKa, Ha KOTOPBIM OHO naHo. Ecin Takol CpOK HE YCTAaHOBJIEH, OHO
MpeKpailaeTcss Mo MCTEUEHHHM TOJa CO JIHS HACTYIUICHUS CpOKa HCIIOTHEHUS
OCHOBHOTO 00s3aTenbcTBa. Korjga cpok UCMONHEHUS OCHOBHOTO 00s3aTEILCTBA HE
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YKa3aH 1 HEC MOXKCT OBITH OIpPCACIICH MJIN OIIPCACICH MOMCHTOM BOCTpe6OBaHI/I$I,
MOPYHUYHUTCIILCTBO IMPCKpAIIACTCA IO HCTCUCHMU JIBYX JICT CO JHA 3aKJIIFOUCHUA
A0roBopa Nopy4duTCIbCTBA.

Ecmu AOTrOBOPOM IOPYUYHMUTCIIBCTBA, 3aKIIIOYCHHBIM IIOCJIC HACTYIUICHUA
CpOKa HCIIOJHCHHUA OCHOBHOI'O O6ﬂ3aTeHBCTBa, HC OIIpCACICH CPOK I[GI\/'ICTBI/ISI
MOPYHUYHUTCIILCTBA, MMOPYUUTCIBCTBO MPEKpAIIACTCA MO UCTCUCHHUU IoJla C MOMCHTA
3aKJIIFIOYCHHUA TAKOI'O A0IroBOpa.

[TopyuuTenbCTBO HE CUMTAETCS MPEKPATUBIIUMCS, €CIIM B HA3BAHHBIE CPOKU
KPEIUTOp TNPEAbSBUI HUCK K TOPYUYUTEN0, WKW 3asBWI  TpeOOBaHUE
JTUKBUJAIUOHHOW KOMHCCHUU B XOJ€ MPOUEAYpPbl JUKBUIAIMHU TMOPYUHUTENS] —
IOpPUIMYECKOTO JIUIA, WU MTOAAJ 3asBJIEHUE 00 yCTAaHOBJIEHUH TPeOOBAaHUM B J€Jie
o OaHkpoTcTBe mnopyuutens (myHKT 6 ctatbu 367 'K POD).

43. VYcnoBue pgoroBopa O JOEUCTBHHM IIOPYYHTEIBCTBA N0 MOMEHTA
(aKTHYECKOr0 HMCIOJHEHHUS OCHOBHOI'O 0053aTENbCTBA HE CBUIETENBLCTBYET 00
YCTAaHOBJIICHUM ONPEIEICHHOr0 CpoKa IMOpy4yuTenbcTBAa. B cuiny nyHkTa 2
ctatbu 314 'K PO kpeautop N0OmKEH NPEabsBUThH TPeOOBAHHE K MOPYUYUTENIO B
TEYEHHE CPOKOB, YCTAaHOBJICHHBIX ITyHKTOM 6 ctatbu 367 I'K PO.

44. llpenbsBiaeHUE KPEOUTOPOM K JOJDKHHMKY TpeOOBaHUSA O JOCPOYHOM
UCIIOJIHEHMH OCHOBHOTO 00s3aT€NIbCTBA, B TOM YHUCJIE KOI/Ia CPOK MCIIOJIHEHHS B
CHJIy 3aKOHa CUMTAETCS HACTyNUBLIMM paHee, YeM NPEeIyCMOTPEHO YCIOBHUSMU
ATOro0 0053aTeNbCTBA, HE COKpAIIAeT CPOK ACHCTBUS NOpydHTENbcTBa. B 3TOM
Clly4yae CpoK JAEHCTBUSA MOPYUYUTEIHCTBA HCUUCISAETCA UCXOAS U3 MEPBOHAYAIBHBIX
YCIOBUM OCHOBHOI'O 00f3aTENbCTBA, KaK €ciau Obl HE ObUIO MPEeabSIBICHO
TpeOOBaHUE O JIOCPOUYHOM HCIOITHEHUU O00s3aTeNnbcTBa (MYyHKT 6 cTaTbu 367
'K PO).

45. Ecnu 00s3aTeNbCcTBO MO YIUIATE JIEHEXKHOM CYMMBI HCIIOIHSETCS IO
qacTsM, KPeAUTOP BIpaBe TPeOOBATh UCIOJHEHUS 0053aTE€IbCTBA MMOPYUUTENIEM C
MOMEHTA HEYIJIaThl COOTBETCTBYIOIIEH YacTH, HApUMEpP CO JHS HEBHECEHUS
JOJDKHUKOM OYEpPEIHOro IUIaTeXa, TAKOE 005S3aTeIbCTBO MCUYHUCISIETCS OTIAEIBHO
0 KaXJ0MYy IPOCPOUYEHHOMY IIATEXY.

[Ipu cornacoBaHuM MeXAYy KpPEIUTOPOM U TOJKHUKOM YCJIOBHH 00 aBaHCe
00s3aHHOCTh TNOPYYMTENSI OTBEYATh Iepes KPEeAUTOPOM BO3HHUKAET C MOMEHTA
HEBHECEHMs JIOJUKHMKOM OCHOBHOIO IUIaTeXa, a HE aBaHCa, €CIM HHOE He
BBITEKAET U3 YCIOBHUS OCHOBHOI'O 00s13aT€IbCTBA U JOrOBOPA MOPYUHUTENICTBA.

46. JloDKHMK WKW TOPYYUTENb, CUYWTasi OCHOBHOE 00s3aTEIbCTBO
IpEeKpaTUBLIMMCS, BIpaBe TpeOoBaTb MO Cydy HpPU3HAHHUA OCHOBHOIO
oOs3aTenbcTBa W (WIM)  JIOrOBOpa  NOPYYMTENIBCTBA  IPEKpallleHHBIMU
(ab63an yetbipHaanaTeiii ctateu 12 'K PO). (Obu1 myHKTOM 47 B IPOILLION BEPCUN)
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47. TlopyuuTenb, HUCHOJHUBIIMNA TpeOOBaHUE KpEOUTOpa IO JOTOBOPY
IIOPYYNTENBCTBA, IPU3HAHHOMY HEIECUCTBUTEIBHON CHEIKOM, BIIPABE IO CBOEMY
BBIOOpY MOTpPeOOBATH BO3BpaTa MOJYYEHHOI'O IO HEIEUCTBUTENIBHON CIHENIKE OT
KpeauTopa Ju00 BO3MENIEHUS WCIOJIHEHHOro (3TOro He ObUIO paHee) oOT
JOJDKHUKA HAa OCHOBAaHMU COIJIALIEHUS MEXIY JOJDKHHUKOM M TOpPYyYHTENIEeM
O BbIJJa4€ OPYUHUTENIbCTBA, @ B OTCYTCTBUE TAKOT'O COTJIAIIEHUS — BO3MEILIEHUS OT
JOJKHUKA B CHUJTY MCIIOJHEHUS 3@ HEro 0053aTesbcTBa B COOTBETCTBUU CO CTAaThel
313 I'K P® (611 myHKTOM 48).

48. HenoctaToO4HOCTh Y MOPYUYHUTEIISI UMYILIECTBA JISI UCTIOJIHEHUS JOTOBOPA
MOPYYHUTENIBCTBA HA MOMEHT €ro 3aKJIOYEHHUs caMa Mo ce0e HE MOXKET CIYKUTb

OCHOBaHHWEM [Jii TMPHU3HAHUSA JIOTOBOpPA MOPYUYUTENICTBA HEICHCTBUTEIBHBIM
(myskr 1 crateu 421 'K PO).

Hpoueccyaﬂbuble 80npocol

49. Ilpm paccCMOTpPEHHH CIOPOB MEXIAY KpPEAUTOPOM, JOJLKHUKOM U
MOPYYUTENIEM CyJaM CIIeAyeT HCXOAUTh W3 TOro, 4YTO KPEIUTOp BIIPaBE
NPEAbSIBUTh UCKU OJHOBPEMEHHO K JOKHUKY U TMOPYUUTENIO JIMOO TOJIBKO K
JNOJKHUKY WM TOJIBKO K MOPYYUTEN0. ECIM MCK 3asBJIEH TONBKO K MOPYUYUTEIIO
WJIY TOJIBKO K JIOJDKHUKY, CYJl BIIPABE MO CBOEH MHULIMATUBE MPUBJIEYDb K YUYACTHUIO
B JIEJ€ B KAUECTBE TPETHErO JIMIA, HE 3aSBISIOMIETO CaMOCTOATENbHBIX
TpeOOBAaHMI, COOTBETCTBEHHO NOJDKHHMKA WM nopyuutens (cratbs 43 T'TIK PO,
ctatbs 51 AIIK P®). He npuBiedeHHBII K ydacTHiO B Jej€ JIOJDKHUK WU
MOPYYMUTENb BIIPABE XOJATalCTBOBaTh O NPHUBICUYCHUHW K YYACTHUIO B JEJIE B
KaueCTBE TPETHETO JINIA, HE 3asBIISIONIETO CAMOCTOSITEIbHBIE TPEOOBAHUS.
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Vcku, npenbsBiasieMble KPEAUTOPOM — IOPUAMYECKUM JIMIIOM WJIU
WHIUBUIYAIbHBIM  TNpEANPUHUMATEIEM OJHOBPEMEHHO KakK K JIOJDKHHUKY,
ABJISIFOIIEMYCS FOPUIMYECKUM JIMLOM WJIM MHAUBUAYAJIBHBIM NPEIPUHUMATENEM,
TaK M K MOPYYHUTEN0 — (PU3MYECKOMY JIMILy, B TOM YHCIE SBISAIOMIEMYCS
yupeauTeneM (y4acTHMKOM) OOLIECTBAa WM HMHBIM JIMLOM, KOHTPOJUPYIOIIHM
JeATEeNbHOCTh O0IIECTBa, MOJACYIHBI CyAy OOIIeH IOPUCAUKINY (4acTh 4 cTaThu 22
['TIK PO).

Ecnu B xozae paspelieHus] Takoro cropa OyAeT 3asBI€H BCTPEYHBIH HCK,
CBSA3aHHBIM C KOPIOPATUBHBIM CIIOPOM, MOACYJHBIM apOUTPaKHOMY CyAY B CHILY
gactn 1 crateu 225! AIIK P®, manpumep, 0 HeJEHCTBUTENBHOCTH KPEIUTHOTO
JIOTOBOpA KaK CIHEJKH, B COBEPIICHUH KOTOPOU MMEETCS 3aUHTEPECOBAHHOCTD, CYJI
oOlleil IOPUCIUKIMA B COOTBETCTBUUM C NyHKTOM 2 dactu 1 crarbum 135,
cratber 137 T'TIK PP Bo3Bpamaer ero B CBSA3M C MOACYAHOCTBIO TAaKOTO HMCKa
apOUTPAKHOMY CYIY.

52. Ecim 1pu paspelieHUH CIopa, BBITEKAIOUIETO W3  JOroBopa
NOPYYUTENbCTBA, OYyAyT YCTAHOBJIEHBI HEIOOPOCOBECTHBIE COTJIACOBAHHBIE
NEUCTBUS KPEIUTOpa W MOPYUYMUTEINsl, HAlpaBIEHHbIE HA 3aKIIOUEHUE JOroBOPA
MIOPYYNTEIBCTBA HCKIIOYUTENBHO C MEJIbI0 HW3MEHEHHS €ro IOACYIHOCTH
(TeppuTOpUATIBHOM WM TOJACYAHOCTH CcyJaM oOOIIed IOpUCAMKUMUA WU
apOUTpaXHBIM CyJaM), CyJ YCTaHABJIMBAET MOJCYJIHOCTh cHopa 0e3 yuera
YKAa3aHHOT'O JJOTOBOpA NOPYYMUTEIBCTBA U HAIIPABIIAET €0 B CyH, K MOACYTHOCTH
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

O TOM, 4TO €AMHCTBEHHOM LEJBIO 3AKIIOYEHUS JOrOBOPA MOPYYHUTEIHCTBA
ABJISIETCSI  MU3MEHEHHE  TMOJACYJIHOCTH  JieJla, MOXET  CBHJETEIbCTBOBATH
COBOKYIHOCTb CIEAYIOIIHUX 00CTOSATENBCTB!

1) wMexay mnopyddTeseM U JIOJDKHHUKOM —OTCYTCTBYIOT —KakHe-TM0o
OTHOIIICHUS (KOPHOpPATUBHBIE, O0A3aTEILCTBEHHBIE, POJCTBEHHBIE U MPOY.),
pPa3yMHO OOBSCHSIOIINE MOTUBBI BbIIAUN MOPYUYUTENBCTBA 32 JOJDKHHUKA;

2) uck 1o 00fA3aTENbCTBY, OOECINEYEHHOMY TaKUM MOPYYUTEIHCTBOM,
NPEABIBIECH B CyJ, KOTOPBI PacHoyio)KeH B MECT€ HAXOXKIAEHUs HCTHA JHOO B
HEIMOCPEJICTBEHHON OJIM30CTH K HEMY, JUOO OTJIMYAeTCs OT CyJa, YKa3aHHOI'O B
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JIOTOBOPE, 3aKIIOYEHHOM MEXKIY KpeAUTOpoM U AoikHUKOM (ctaths 32 ['TIK PO,
ctatbsa 37 AIIK P®), nubo pacmnoyioxkeH TakuMm oOpa3om, 4TO JIMYHOE y4yacTue
JOJKHUKA B PACCMOTPEHUH JieJ1a MOXKET OBITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn Takke BIpaBe OTHECTH BCE CyAeOHBIE Pacxojibl MO JeIy Ha KpeauTopa
U TOPYYUTENs], 3I0yNOTPEOUBIINX MPOLIECCYaTIbHBIMU TTpaBaMH, HE3aBUCHUMO OT
pesynbratoB paccmorpenusi nena (wacte 4 cratbu 1 I'TIK P® u crates 111
AIIK POD).

bpemss  nmoka3piBaHMsI ~ NPOTUBOINPABHOCTH  3aKJIOUEHHS  JIOrOBOpa
MOPYUYUTENHCTBA U HEOOXOAUMOCTH OMNPEIENICHHs MOJICYJTHOCTU 0€3 ydyeTa TaKoro
JIOTOBOpa BO3JIaraeTcss Ha Juio, 3asBuBiiee 00 3ToMm (ctaths 56 ['TIK PO,
ctaths 65 AIIK P®), kotopoe Takke MODKHO AEHCTBOBATH JOOPOCOBECTHO, B
YaCTHOCTH 3asBUTh BO3paXXEHUS NPOTHB JIOTOBOpAa MOPYUYUTEIBCTBA O
MPEJCTABICHHS] CBOETO TMEPBOTO 3asBJICHUS IO CYIIECTBY CIOpa B CyJe MEpPBOM
WHCTaHIINY.

53. Hanuume pelieHus cyla, KOTOPBIM YIOBJIETBOPEHBI TpeOOBaHMS
KpEeIUTOpa B OTHOIIEHUU OJIHOTO U3 COJUAAPHBIX JIOHDKHUKOB (JOJDKHHUKA IO
OCHOBHOMY 00sI3aT€NIbCTBY), HE SIBISIETCSI OCHOBAaHUEM [Jii OTKa3a B HCKE O
B3bICKAHMM JIOJITa C JAPYroro COJMAAPHOTO JIOJDKHUKA (TMOPYYMTENsl), €Cld
KpEIUTOPOM HE OBUIO MOJYy4YeHO HCIOJHEHHE B TOJHOM 00beme (MyHKT 1
cratbu 323 'K P®). B s3ToM cnydae B pelieHUHU CyJa JIOJKHO OBITh yKa3aHO Ha
COJIMJIAPHBIA XapaKTep KX OTBETCTBEHHOCTH W HAa W3BECTHBIE CyAYy CyacOHbIE
aKThl, KOTOPBIMH YJIOBJIETBOPEHbI TpeOOBaHUS K JPYIUM  COJIMJIAPHBIM
JOJKHUKAM.

3axknrouumenbHble NOJ0IHCCHUA

54. Tlonoxenuss maparpada 5 rnaBel 23 pasnena Il wactu mnepBoit
I'paxxpanckoro koxekca Poccuiickorn @enepanuyn B u3MeHEHHOM dDenepanbHbIM
3akOHOM OT 8 Mapta 2015 roma Ne 42-®3 penakuuu HE NPUMEHSIOTCS K ITpaBaM U
00sI3aHHOCTSIM, BO3HUKIIIUM U3 JOTOBOPOB, 3aKJIIOUEHHBIX A0 AHS BCTYIUIEHUS €O
B cuny (mo 1 wutons 2015 roma). Ilpu paccMOTpeHUM CHOPOB M3 YKa3aHHBIX
JIOTOBOPOB  CIIEAYET PYKOBOJCTBOBATHCA paHEEe JEHCTBOBABIIECH pEIAKLIHEH
I'paxxmanckoro koaekca Poccuiickoin ®deaepanuy, B TOM YHUCIE MpaBWIAMH O
CPOKE TMOpPYYHUTEIbCTBA, C YYETOM CIIOXKHBIIEHCS NPAKTUKH HUX TMPUMEHEHUS
(myHKT 2 cratbu 4, ab3an BTOpod myHkTa 4 cratbu 421, nmyHKT 2 crtaThu 422
'K PD).

55. IIpu3HaTe HE TOAJIEKAIUMU IPUMEHEHUIO:

nyHKTHI 17 n 18 coBmecTtHOro nocranosienus [nenyma Bepxosaoro Cyna
Poccuiickoit ®enepanuu u [Inenyma Boiciiero Apoutpaxuoro Cyaa Poccuiickoii
Oenepanuun ot 8 okTsa0Opst 1998 roma Ne 13/14 «O mnpakTuke HNpUMEHEHUs
nojiockeHut ['paxkmanckoro koaekca Poccuiickoit denepanyu 0 OPOIECHTax 3a
MOJIb30BAHUE UY>KUMH JICHEKHBIMU CPEACTBAMUY;

nyHKT 62 mnocranoBienus Ilimenyma BepxoBroro Cynma Poccuiickon
Oenepaunu ot 29 mas 2012 roma Ne 9 «O cyneOHOM IpakTUKE MO JAelaM O
HACJIEIOBAHUMNY;
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nyHKTbl 1—41 moctanoBnenust Ilnenyma Beicmiero ApOutpaxnoro Cypa
Poccuiickoit ®eneparuu ot 12 uronst 2012 roma Ne 42 «O HEKOTOPBIX BOIPOCAX
pa3pelleHus COPOB, CBA3aHHBIX C MOPYUYUTEIHCTBOM.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyabpsa Bepxosnoro Cyna
Poccuiickoit ®enepanuu B.B. MomoTtoB



