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IHOCTAHOBJ/IEHHUE

MJIEHYMA BEPXOBHOTI'O CYJIA
POCCUHUCKOU ®EJTEPALINU

Ne

r. Mocksa 2020

O npakTHKe pacCMOTpPEHUs CylaMH
rPAXKAAHCKOr0 MCKA MO YTOJOBHOMY JeJIy

KoHcTuTylimoHHble TapaHTUM MPaAB JINL, MOCTPAAABIINX OT MPECTYIUICHHUS,
Ha JIOCTyH K IMpaBOCYAUI0O M Ha BO3MELIEHWE NPUYMHEHHOIO MM yiiepoa
(cTarbs 52 Kouctutynuu Poccuiickoit ®denepanuu) o0ecCTeUMBAIOTCS, B
YaCTHOCTH, IOCPEACTBOM YCTAHOBIIEHHOTO YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM
NOpsIIKA PACCMOTPEHMUS CYAOM TPaXJAHCKOTO HCKa B YTOJIOBHOM JglIe,
SBIISIOIIETOCs Hanbosee 3pGEeKTUBHBIM MEXaHU3MOM 0€30TIarareIbHOTO pelieHus
BOITPOCA O BO3MEILIEHUH BpPEAA, BOZHUKIIETO B PE3YNIBTATE MPECTYILICHHUS.

B memsx obOecneueHuss €IWHCTBA CyAeOHOM MPAKTHKHA PACCMOTPEHUS H
pa3pelIeHus] TpakJAaHCKOTO HCKa [0 YrOJOBHOMY JEly, a TaKKe B CBS3U C
BOIIPOCAMHM, BO3HUKAIOWKUMHU y cynoB, [lnenym BepxoBnoro Cyma Pocculickoi
denepanuu, pykoBoACTBYsCh cTarbeil 126 Konctutyunu Poccuiickoit @eaeparium,
cratbiMu 2 U 5 demepadbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OoT 5 depans 2014
roga Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoit denepanyn», MOCTAaHOBISET
JaTh CyAaM CIEAYIOIIUE PA3bACHEHUS:

IIpaBo Ha npeabsiBJIeHHE TPAKTAHCKOTO MCKA

1. O6paruTh BHUMAaHHE CYJOB HAa TO, YTO B COOTBETCTBUU C MOJOKECHUSIMU
yacteili | m 2 crateu 44 VYronoBHO-IIPOLECCYAIbHOTO Koaekca Pocculickoi
®eneparuu (nanee — YIIK P®) kxak ¢usmdeckoe, Tak U IOPUAAYECKOE JHUIO
BIIpaBE MPEIAbSIBUTH [0 YrOJIOBHOMY €Ny TPaKIAHCKUI WCK, COAepKaliui
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TpeOOBaHWE O BO3MEIICHUU MMYIIECTBEHHOTO BpeAa, MPH HAJWYUU OCHOBAaHUU
110JIaraTh, YTO JAHHBINA BpeJl IPUUMHEH EMY HEIIOCPEICTBEHHO MPECTYIUICHUEM.

Kpome Toro, ¢usnueckuM JMIIOM B TPaXKJAHCKOM HCKE MOXET ObITh
3asBJICHO TpeOOBaHWE O KOMIICHCAIIMM MPUYMHEHHOTO €My TMPEeCTyIUICHUEM
MOPAJILHOTO Bpe/a, KOTOopas OCYIIECTBISIETCS B ICHEKHON (hopMe M HE3aBUCUMO
OT MOJIJICKAILETO BO3MENICHUIO UMYIIECTBEHHOTO BPEa.

2. Ilo yromoBHOMYy Jdeny O NpPECTYIUIEHHWU, KOTOPbIM BpeJ NPUYMHEH
UMYUIECTBY, 3aKPEILNIEHHOMY 3@ TOCYIapCTBEHHBIM WM MYHHIHUIAJIbHBIM
YHUTApHBIM MNPEANPUATUEM, TOCYAAPCTBEHHBIM WJIHW MYHUIUNAIbHBIM
YUPEKJICHHEM BO BIIaJICHHUE, MOJb30BaHUE U pacnopsikeHue (MyHKT 4 ctateu 214
u TyHKT 3 ctateu 215 I'paxkganckoro kojekca Poccuiickoit denepanuu, naiee —

I'K P®), Takoe nmpennpusitue, yupexeHUe BIPABE CaMOCTOSATEIbHO 3aiBUTh 110
Jeny Tpa)kAaHCKHUI UCK, U B 3TOM CJIy4ae OHO MIPU3HAETCS IPAXKIAHCKAM HCTIIOM.

B cuny gactu 3 crareu 44 YIIK P® B 3amuTy uHTEpECOB HE OOPATUBIIUXCS
C MUCKOM TOCYJAapCTBEHHBIX U MYHUIIUNTAIBHBIX YHUTAPHBIX NPEANPUATHHI, a TaAKkKe
uHtepecoB Poccuiickoit ®enepanuu, cyObektoB Poccuiickoit denepanum,
MYHUITUTIATBHBIX 00pa30BaHUI C HCKOM BIIPAaBE 0OPATUTHCS MPOKYPOP, MPU3HAHUS
KOTOPOT'O TPaXXAaHCKKUM HCTILIOM He TpeOyeTcs.

3. Ecnu moTepnmeBmMIMMH TIO YTOJOBHOMY JI€dy SBISIOTCS
HECOBEPIICHHOJICTHUH, JHOO JHI0, MPU3HAHHOE B YCTAHOBJICHHOM 3aKOHOM
MOPSJIKE HEICCCIOCOOHBIM WM OTPaHWUYCHHO JSeCIOCOOHBIM, JHUOO0 JIHIIa,
KOTOpBIC MO MHBIM MPUYUHAM HE MOTYT CaMH 3alllUINaTh CBOU IMpaBa M 3aKOHHBIE
WHTEPECHI, TPAXKTAHCKAN MCK B 3aIUTY MX MHTEPECOB MOXKET OBITH MPEIBSIBICH
KaK WX 3aKOHHBIM TIPEJICTABUTENIEM, KOTOPBIM MPUBIEKAECTCS K 00sM3aTeIbHOMY
y4acCTHIO B YTOJIOBHOM Jejie, TaK M TMPOKypopoMm (yacth 3 crartbu 44, dacTh 2
cratbu 45 VIIK PD).

[lo wckam O BO3MENIEHWH HWMYIIECTBEHHOTO Bpela W KOMIICHCAIIUH
MOPaJIBHOTO Bpeaa, MPUYMHEHHOTO HECOBEPIICHHOJETHEMY, 3asBJICHHBIM B €r0
WHTEpecax 3aKOHHBIM IPEACTABHTEIEM HJIH IPOKYPOPOM, B3BICKAHHUE
IIPOU3BOIUTCS B MOJIH3y CAMOTO HECOBEPIICHHOJIETHETO.

4. Hcxons w3 monoxkenut vactu 1 craten 45 VYIIK P® B kauecTBe
MPEJICTABUTEIST OPUANYECKOTO JIMIA, MPU3HAHHOTO TPAKIAHCKUM HCTIOM IO
YIOJIOBHOMY JI€Jy, JOMYCKAIOTCS aJBOKAaThl, a TAKKE MHbIC JIUI[A, TPABOMOYHBIC B
cooTBeTcTBUM C ['paxkmanckuMm komekcoM Poccuiickorn Denepany npeacTaBisTh
€ro UHTEPECHL.

[TomHOMOYMS TIPEACTABUTENIS JTOJDKHBI OBITH MOATBEPKACHBI OPACPOM, €CITU
WHTEpPEChl IOPUIUYECKOrO JIMIAa MPEICTABISIET aJBOKaT, JUOO JOBEPEHHOCTHIO,
opopmieHHOW Hammexammm obpazom. Korma B cyneOHOM 3acelaHWM MHTEPECHI
IOPUAMYECKOTO JIMIIa MPEICTABISIET PYKOBOAUTEIb OpraHU3alluM, €r0 MOJHOMOYUS
TakXe JOJDKHBI OBITh MOJATBEPKJIECHBI COOTBETCTBYIOIIMMHU JOKYMEHTaMHU,

yIOCTOBEPSIONIUMU CTATyC PYKOBOIHMTENS W (akT HaAEICHUS TaKUMU
MOJIHOMOUMAMU (cTaThst 53 I'pakaaHCKOTO MpoliecCyalbHOTO Kojekca Poccuiickoi
®denepanuu, ganee — ['TIK PD).
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5. OOparuth BHMMaHHE CYJIOB Ha TO, YTO C Y4E€TOM IOJIOKEHUI 4Yactu 1
crarbu 54 YIIK P® B ciiyuasx npeabsBICHUS TPAXKIAHCKOTO UCKA TI0 YTOJOBHOMY
neny (u3nyecKoe JMI0 WK HOPUIUYECKOE JIMIO0, KOTOPOE€ B COOTBETCTBUH C
I'paxxnanckum konexkcoM Poccurickoit @enepannn HECET OTBETCTBEHHOCTH 3a BPE,
NPUYMHEHHBIH MPECTYIIEHUEM, JOJKHO OBITh MPUBJIEYEHO B KauyeCTBE
IrPaKIaHCKOTO OTBETUHKA.

Ucxons u3 mynkra 1 crareu 1064 I'K P 0TBETCTBEHHOCTH 3a BpEl,
NPUYMHEHHBIN NPECTYIUIEHUEM, HECET JIMIIO, €T0 COBEPIIUBLIEE, B CBA3H C YEM, I10
o0lIeMy mOpaBuily, B KAue€CTBE TPaXJaHCKOTO OTBETUYMKA MpPUBJIEKAETCs
oOBHUHsEMBIN. BMecTe ¢ TeM B citydasix, Korja 3aKOHOM O0sI3aHHOCTh BO3MEIICHUS
Bpela BO3JIaracTcs Ha JIMLO, HE SABISIONIEECS NMPUYMHUTEIIEM BPENA, B KaueCTBE
rPaKIaHCKOTO OTBETYMKA MPUBJIEKAECTCS TAKOE JIMI0, B TOM YHCIIEC IOPUIAYECKOE
JULO.

B uacTHOCTHM, NpHU pacCMOTPEHHH YTOJOBHBIX JI€1 O MPECTYIUICHUSX,
CBSI3aHHBIX C MPUUYUHEHUEM Bpeja pabOTHUKOM OpraHU3alud — HOPUIUYECKOTO
JUIa TPU HMCTIOTHEHUU TPYHAOBBIX (CIY)KEOHBIX, MOKHOCTHBIX) OO0sI3aHHOCTEN
(HampuMmep, O TPECTYIUICHUSX, MPEAYCMOTPEHHBIX dYacThio 2 ctatbu 109,
cratbamu 143, 238 VYromoBHoro koxaekca Poccuiickoin ®enepanuu (nanee —
YK P®), xk yyactuio B Jiej€ B Ka4€CTBE IPakJIaHCKOTO OTBETYMKA MPUBIEKACTCS
ropunuueckoe nuio (ctatesa 1068 'K PD); ecnu Bpen npuuuHEH HOITKHOCTHBIMU
JUIAMH TOCYAAPCTBEHHBIX OPraHOB WJIM OPraHOB MECTHOTO CaMOYyIpaBJeHUS MpHU
UCIIOJIHCHUU CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEH (Hampumep, MO JejiaM o
NPECTYIUICHUSAX, NPEAYCMOTPEHHBIX cTaThaMu 285, 286 VYK P®),
MPEACTABUTENIM COOTBETCTBYIONIETO (MHAHCOBOTO OpraHa, BBICTYMHAIONIETO OT
uMenu kaszHel (crarbu 1069, 1070, 1071 'K P®); ecnu Bpea nmpu COBEpIIEHUU
NPECTYIJICHUSI MPUYUHEH HMCTOYHUKOM TOBBIIIEHHON OMAacHOCTH (Hampumep, Mo
JienaM O MPEeCTyIUICHUSIX, NPeIyCMOTpPEHHbIX cTarbsiMu 263, 264 YK P®), —
BJIAJI€JI€1] 3TOT0 UCTOYHUKA MMOBBIIIEHHONW OMACHOCTH.

6. B caywasx, korga Bpel NPUYMHEH MPECTYIUIEHHEM, COBEPILIECHHBIM
HECOBEPILICHHOJETHUM, HE€ HMECIOUIUM JO0XOJ0B HWJIUM HHOTO0 HMMYIIECTBA,
JOCTaTOYHBIX JJIsI BO3MEIICHUS Bpela, TO, C YU4EeTOM IMOJoXeHul ctateu 1074
I'K P® wnm crarsu 155! Cemelinoro koaekca Poccuiickoin @eaepanuu, Hapsaay C
OOBUHSAEMBIM B Ka4€CTBE I'PAXKJIAHCKOTO OTBETYMKA MPUBJICKAIOTCS €r0 POAUTENN
(YCHIHOBUTENIN) WU TOTEUUTENN JIMOO OpraHu3anus s IETEH-CUPOT U JeTeH,
OCTaBIIMXCA O€3 TONEUYEeHHUs] POAHTENeH, B KOTOPOHl HECOBEPIICHHOJIETHUN
HaXOAWJICS TOJT HaJI30POM.

IIpeameT rpaxaaHCcKOro HcKa
Hmywecmeennulit 6peo
7. Cymam cienyer Yy4YHUThIBATh, 4YTO K NOMJIEKAIMIEMY BO3MEIIECHUIO
UMYIIIECTBEHHOMY BpEAy, B TOM UYHCJI€ NpPU OTCYTCTBUU OOBHHEHHS TIO

crarbsiM 167, 168 YK P®, oTHOCUTCS TakXe Bpe€l, BO3HHUKIIHUN B pe3yJbTare
JNEeWCTBUN BUHOBHOTO, KOTJIa YHUUTOXXCHUE UM MOBPEXKICHUE UY>KOT'O UMYIIIECTBA
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BXOJIHUIO B CIIOCOO COBEPIICHUS TMPECTYIUICHUS (HampuMep, ITOBPEKICHUE
YCTPOMCTB CHUTHAJIM3AIMA WA BHUIACOHAONMIONEHUS, B3JIOM 3aMKa, MOBPEXKICHUE
JIBEpU WJIM OKHA MPU MPOHUKHOBEHUH B MOMEIIECHUE, MTOBPEXKICHUE aBTOMOOMIIS C
1[EeJIbIO €r0 YTOHA U T.II.).

[To yromoBHBIM jAenamM O HEMPaBOMEPHOM 3aBJaJIeHUM aBTOMOOWIIEM WU
WHBIM TPAHCHOPTHBIM CPEACTBOM 0Oe3 1enu xuileHus (crarbss 166 YK POD)
HMYIIECTBEHHBIN BpeJ, NPUYMHEHHBIH MOTEPIEBUIEMY MOCICAYIOIMUM
XUIIEHUEM, YHUUYTOKCHHEM WU TOBPEKJICHUEM YTHAaHHOTO aBTOMOOMIIS
HEYCTAHOBJICHHBIMU JIMI[AMHU, MOJJICKUT BO3MELICHUIO JIUIIOM, COBEPIIUBIIUM
YTOH TPaHCIIOPTHOTO CPEACTBA, €CIU B CyAcOHOM 3aceqaHuu OyJIeT JOKa3aHo, YTO
3TO JUII0 CBOMMHU MPECTYIHBIMU JECUCTBUSIMUA CO31AJI0 YCJIOBHUA JJIsI TPUUUHEHUSA
TaKOr0 UMYILECTBEHHOIO Bpe/a.

8. Eciau mnpecTymjeHHEM HUMYIIECTBEHHBIM Bpea NPUUYMHEH JHUILY,
MMYILIECTBO KOTOPOTO 3aCTPaxOBaHO, TO MPU HAJIUYUU Yy Cyda CBEACHUU O
MOJIyYEHHOM TOTEPMEBIIUM, TPaXAaHCKUM MCTIIOM CTPaxOBOM BO3MEIICHUU
B3BICKAHUIO MOJICKUT ymepO, MpeBbIIAIOIIMN pa3Mep CTpaxoBou BbILIaThl. [1o
TaKHM JIeJJaM IPUBICYCHUS K Yy4YacTHIO B cyaeOHOM pa30upaTeibCTBE
MIPEJCTAaBUTEIIS CTPAXOBIIUKA HE TpeOyeTcs.

9. Ilpu paccMOTpEeHUHN YTOJOBHBIX JI€J1 O INPECTYIUICHUSX, MOCIEACTBUEM
KOTOPBIX SIBUJIACh CMEPTh YEJIOBEKA, CyJaM CIIEAYET UMETh B BUAY, YTO C y4ETOM
nosnoxeHu crarten 1094 I'K PO nuno, npusHaHHOE NOTEPIEBIIMM U MOHECHIEE
pacxofbl Ha norpedeHue, BIpaBe 3asiBUTh I'PakKIaHCKUM UCK O BO3MEIICHUN TaKHX
pacxonoB. IIpu sToM mocobue Ha mnorpeOeHHE, MOIYYEHHOE 3THUM JIMLOM, HE
BJIMSIET Ha pa3Mep Bpea, MOMAIEKALIETO BO3MELICHUIO.

10. Hcxona u3 monoxkenuit yvactu 3 cratbu 42 VYIIK P® pacxomsl,
MOHECEHHBIE TOTEPIIEBIIUM B CBA3U C €r0 YYacTHEM B XOJI€ MPEeABAPUTEIHLHOIO
paccieoBaHus U B Cyle, BKJIIOYas pacXoibl HA MPEACTaBUTENSA, HE OTHOCITCS K
NpEeAMETY TPAXKIAHCKOTO HCKa, a BONPOCHI, CBA3AHHBIE C HMX BO3MEILICHHUEM,
paspeliarTcs B COOTBETCTBUU ¢ TpeboBaHusmu ctatbu 131 YIIK POD.

11. Tlo cmbicny yactu 1 crateu 44 YIIK PO TpebGoBaHus UMYIIECTBEHHOTO
XapakTepa, CBSI3aHHBIE C MPECTYIUICHUEM, HO BBITEKAIOIINE W3 MPAaBOOTHOIICHUMN
M0 TMOCJEAYIOIEMY BOCCTAHOBICHUIO HAPYIICHHBIX MpPaB IMOTEPIEBIIETO WIIU
HaIpPAaBJICHHbIE Ha BO3MEIICHUE €My YIYIIEHHON BBITO/BI, MOAJIEKAT Pa3pEIICHUIO
B TMOPSAAKE TPaXJaHCKOTO CYIONPOU3BOACTBA (HAmpUMEp, O MNPU3HAHUU
rpaXIaHCKO-TIPABOBOTO JOTOBOpa HEIEUCTBUTENBbHBIM, 00 WHACKCAIHU
NPUCYKICHHBIX JICHEKHBIX CYMM, O BO3MEIIEHUU PACXOAOB CTPAXOBBIM
OpraHu3alusM, O BO3MEUIEHMH Yyliepbda B pe3ynbrare CMEpPTH KOPMUJIbLA, O
BO3MEIICHUH YTPAuCHHOro 3apaboTka (/10X0Aa) B pe3yibTare MOBPEXKICHUS
3I0pPOBbSi, O B3bICKAHMM IMPOLICHTOB 3a IOJIb30BAaHUE UYXHUMHU JIEHEKHBIMU
CpeICTBaMU, O B3bICKAHWU HETOIYYEHHOTO 10X0/1a U T.I1.).
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BapuaHT: cj0Ba «0 BO3MEIIEHNH PACXOI0B CTPAXOBBIM OPraHU3ALMUIM»
HUCKJIIOYHUTb.

12. Ilpu paccMOTpeHMH 1€l O MPECTYyIUIEHUSX, IOCIEACTBUEM KOTOPBIX
ABUJIOCh NPUYUHEHHE Bpeaa 3JA0POBbI IMOTEPHEBIIErO, SBISIOMIETOCS
3aCTPaxOBaHHBIM JIMIIOM, CydaM CJIEeAyeT HMEeTb B BHAY, 4YTO CpPEICTBa,
3aTpavyeHHbIE MEAULUHCKOM OpraHM3alueld Ha OKa3aHWE MEIUIMHCKOW IOMOIIH
NOTEPIEBIIEMY, BO3MELIAIOTCS €M CTPAaxOBOW MEOUUMHCKOW OpraHU3alueu, a
pErpeccHpli HMCK O BO3MEIIEHUH JTHUX PACXOAOB CTPAXOBOW MEIMIIMHCKOU
OpraHu3anueil K NPUYUMHUTENI0 Bpeda B COOTBETCTBHM CcO cTarbeil 31
®denepanbHoro 3akoHa oT 29 Hosa0ps 2010 roga Ne 326-d3 «O6 ob6s3aTeIbHOM
MEIHIMHCKOM cTpaxoBaHuu B Poccuiickon @enepanum» NOpEeAbABISIETCS B
NOPSIAKE TPAKIAHCKOTO CYIOIIPOU3BOACTBA U B YTOJIOBHOM JIE€JI€ PACCMOTPEHHUIO HE
MOJIJIEHKUT.

BapuanT: myHKT 12 HCKIIOYUTD.

Mopanvnwtit peo

13. OOpatuTh BHUMaHHUE CYJOB Ha TO, YTO TPAXKIAHCKUIA UCK O KOMIICHCAIIUU
MOpaJIbHOTO Bpena ((pU3MYEeCKUX WM HPABCTBEHHBIX CTPaJaHHI) MOXET ObITh
IOPEIBSBIEH 0 YTrOJOBHOMY M€y, KOIZla Takod Bpea MPUYUMHEH MOTEPIIEBIIEMY
MIPECTYIHBIM MOCITAaTEIHLCTBOM Ha €ro JUYHbIC HEMMYIIECTBEHHBIC MpaBa JIM00 Ha
OpUHAAJIeKAIINe €My HeMmMaTepualbHble Onara, a TakXke B JpYruxX Ciydasx,
peayCMOTPEHHBIX 3aKOHOM ("acTh 1 ctatbu 151 'K PD).

Hcxons n3 nonoxxkenuit yactu 1 crareu 44 YIIK PO u crareitr 151, 1099
'K PO B ux B3aMMOCBSI3M MCK O KOMIIEHCAIIMM MOPAJIbHOTO BPEAAa MOXKET OBITh
IPEIbSBICH I'PAXKIAHCKUM HMCTIIOM U MOMJEKHUT PAaCCMOTPEHHUIO CYAOM TaKXe B
CIIy4asix, KOIZia B pe3yJbTare MpecTyIUICHHs, TOCATAOIIEr0 Ha Yy’KOE UMYIIECTBO
WIH JpyTrue MaTepualibHble Onara, Bpel MPUYMHEH U JIMYHBIM HEMMYIIIECTBEHHbBIM
npaBaM JMOO MNPHHAJICKAIIUM IOTEpPIEBIIEMY HEMAaTepUalbHbIM Ojaram
(HampuMep, B pe3yibrare pa3dos, KpaXXu C HE3aKOHHBIM MPOHUKHOBEHHEM B
KUINILE, MOIICHHUYECTBA, CBA3aHHOIO C pa3INallleHUEeM CBEICHUN O YaCTHOMU
JKU3HU).
14. Ecniu mnorepneBHIMMH IO YIOJIOBHOMY JI€lly O HpPECTYIUICHHH,

MOCTIEJCTBHEM KOTOPOTO SIBHJIACh CMEPTh UEJOBEKAa, IMPU3HAHBI HECKOIBKO
OMM3KUX POJCTBEHHUKOB M (WJIM) ONM3KHX JIMI] MMOTHOIIEro, a MPU UX OTCYTCTBUH
VI HEBO3MOXKHOCTH WX Y4YacTHsS B YTOJOBHOM CYIOTPOHU3BOICTBE — HECKOJIBKO
€r0 POJICTBEHHHMKOB, TO Kb M3 HUX BIpPABE MPEAbSIBUTH TPAKIAHCKHNA HCK,
COJIEpIKAIIMKA CaMOCTOATENbHbIE TPEOOBaHMS, CBSI3aHHBIE C MPUYUHEHHEM €My
(GU3HYCCKUX M HPAaBCTBCHHBIX CTPAIaHUM.

IIpoueccyajibHbBII NOPATOK PACCMOTPEHMS IPAKIAHCKOTO UCKA



15. Cynam cnemyeT UMETh B BUJLY, UTO €CJIM MCKOBOE 3asiBJICHUE (3asIBICHHE)
UCTLA O BO3MEUIEHUHU €My Bpeza, MPUOOUIEHHOE K MaTrepuaiaM yroJOBHOIO Jiena,
UMEET HEAOCTAaTKHU, KOTOpPbIE HE IMO3BOJAIT ONPEAECIUTh CYIIECTBO
IpeIbsBICHHBIX TPEOOBaHUM, UX (DaKTUUECKHE OCHOBaHUSA, 00BEM U pa3Mep, uTo
IPEMNSTCTBYET PACCMOTPEHUIO UCKA, TO CYy CIEAYET NPEII0KUTh YUACTBYIOILIEMY
B CyaeOHOM 3acelaHWM TPaXKIAaHCKOMY UCTI[y BHECTH COOTBETCTBYIOIIHE
YTOYHEHUS.

[Ipy OTCYTCTBMM B YIOJIOBHOM JeJi€ TPaXJAaHCKOTO HCKa Cyld B XOHE
PEIBAPUTEILHOTO CIyIIaHUS JUOO0 B TOATOTOBUTEIBHOM YacTH CyaeOHOTO
3acelaHusl Pa3zbsICHSET MOTEPIEBIIEMY MPaBO Ha oOpalieHre ¢ UCKOM HE3aBUCHUMO
OT TOI0, PAa3bICHAIOCH JIM €My TAaKo€ IpPaBO OpraHaMu MPEeABAPUTEIBLHOTO
paccieoBaHus.

16. B cnydae mnpenpsABIEHUS NOTEPHEBIIMM TPaXTaHCKOTO MCKa CYI
BBIHOCUT TMOCTAHOBJICHUS (OMPEETCHUs) O MPU3HAHUM TPaXKAAHCKUM HCTIIOM U O
NPUBJICYECHUA B KAYECTBE TPAKJAHCKOTO OTBETUMKA. Takue IOCTaHOBICHUS
(ompeneneHusi) Cyn BIpaBe BBIHECTH B TOPSAJKE, YCTAHOBJIEHHOM 4YacThio 2
ctatbi 256 YIIK P®, He TpeOytrouiem A 3TOro 00s3aTesibHOrO yAaJleHus cyaa B
COBELIATEIbHYI0 KOMHATY U U3JIOKEHHS MPUHSTOrO PEIICHUS B BUJIE OTJAEIBHOTO
MIPOLIECCYAIbHOTO JOKYMEHTA. B 3THUX cilydasix penieHue, NpUHITOE B 3aJ€ Cy/a,
3aHOCHUTCSI B IPOTOKOJI CyA€OHOI0O 3ace/laHus.

17. Ucxonss u3 TOro, 4TO TPaXTAHCKUNW HUCK MOXET OBITh MPEIABSBICH B
nepuoj mociie BO30YXIACHUS YroJOBHOTO JieJa M JI0 OKOHYaHHUS CyneOHOTo
CIEJCTBUSl TNpHU pa3OUpaTesibcTBE JAHHOTO YTOJIOBHOIO JieJa B Cyde IepBOM
uHcTaHuu (dacth 2 crarbu 44 YIIK P®), B ciiydae BeiHECEHHSI OOBUHUTEIHLHOTO
BEpAUKTA TPU MPOU3BOJACTBE B CyI€ C YYAaCTUEM MPUCSIKHBIX 3acenareiei
TPaXJAaHCKUM HMCK MOXKET OBITh NPEABSIBICH 10 MOMEHTAa OKOHYaHUS
HCCIIENOBAaHUSI OOCTOATEILCTB, OTHECEHHBIX COITIACHO YacTH 3 cTarbu 347
VIIK P® k o0cyX1€HUIO MOCIEICTBUI BEPAUKTA.

18. CormacHo mnonoxenusam crarbu 268 VYIIK P® cyn paspacusaeT
rPaXXIAHCKOMY HCTI[y M €r0 MPEACTaBUTEII0, T'PaKJAHCKOMY OTBETYMKY U €rO
MPEICTaBUTENI0, €CIIM OHM Yy4YacTBYIOT B CyIeOHOM 3acelaHuH, WX IIpaBa,
00sI3aHHOCTH M OTBETCTBEHHOCTh B cyneOHOM pa3zOuparenbCTBE,
MPENYCMOTPEHHBIE COOTBETCTBEHHO cTaThamu 44, 45, 54 u 55 VIIK PO.

B cnydae, xorga rpaXxZaHCKMM HCTIIOM IIPU3HAH IIOTEPHEBIIAN, €My
IIOMHMMO IIpaB, NMPeAyCMOTPEHHBIX B yacTu 2 ctatbu 42 YIIK P®, pazbsacHsAOTCS
JIpyrue IpaBa, KOTOPBIMM B COOTBETCTBUM C 4acThio 4 crarbu 44 YIIK P® on
HAJEIeTCsl KaK TI'PaXJaHCKUM HCTELl: IpaBa IOANCPKUBATh IPakKIaHCKUN WCK,
JaBaTh MO HEMY OOBSICHEHHUS, OTKA3aThCSl OT MPEAbSIBICHHOTO UM T'Pa)kIaHCKOTO
MCKa N0 yHAJeHHMs Cyda B COBELIATEIbHYK) KOMHATy [UI ITOCTAaHOBJICHUS
IIPUIOBOpA.

Ecau rpaxmaHCKMM OTBETYMKOM TMpU3HAH OOBUHAEMBIH, TO €My
Pa3bACHSIOTCSA TAaKXKE U T€ MpPaBa, KOTOPbBIMU OH HAAENACTCS KaK IPa)KIaHCKUU
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OTBETUMK: MPABO 3HATh CYIIHOCTh MCKOBBIX TpeOOBaHUN M OOCTOSTENHCTBA, HA
KOTOPBIX OHU OCHOBAHBI; BO3paXkaTh MPOTUB MPEIbIBICHHOTO TPaXIaHCKOTO UCKa;
JaBaTh OOBSCHEHUS M MOKa3aHUsl 10 CYIIECTBY MPEIbIBICHHOTO MCKa (IMMyHKTHI 1—
3 yactu 2 cratbu 54 VIIK PO).

19. B nensix pazpemieHus NpeabsBICHHOTO 10 1€y TPaXXIAHCKOTO UCKa Cy[
B XOZ€ CyneOHOrO CIIEACTBHS BBIICHSET y TIPaXKIAHCKOTO HCTHA U (MJIM) €ro
IpEICTaBUTENSA, MOAJEPKUBAIOT JIM OHU 3asBJICHHBIC MCKOBbIE TpeOOBaHMS, U
npeajaraeT TpakJTaHCKOMY HUCTUY HJH €ro npeacTaBUTEN JTu0o
rocyJapCTBEHHOMY OOBHHUTEIIO, €CJIHU TPaXJIAHCKUH HCK NPEeaAbABICH
IPOKYpPOpPOM, OINIACUTh COAEpIKAIMECs B HEM TPEOOBaHUs, OCIIE YETO BBISCHSET,
OPU3HAIOT JIM NOJACYAMMBINA, TPAKIAHCKUN OTBETYMK M (MJIM) €ro MpeACcTaBUTENb
rpakIaHCKUM UCK.

CropoHaM M JpyTMM y4YaCTHUKaM CyleOHOro pa30oupaTesibCTBa, MHTEPECHI
KOTOPBIX 3aTParvuBarOTCs T'PaXKAAHCKUM HCKOM, IPENOCTABIISIETCA BO3MOXKHOCTH
BBIPA3UTh CBOIO MO3UIIMIO MO TPEOOBAHUAM T'PaXkJaHCKOTO UCTIA U MPEICTABUTH B
clly4ae HEOOXOIMMOCTH OTHOCSIIHECS K UCKY JONOJHUTENbHbIE MaTepuainsl. Cynq
TaKX€ BBICIYIIMBAET MHEHHUE TOCYJapCTBEHHOTO0 OOBUHUTENS MO HCKY
IPa’KJAHCKOIO UCTILA.

20. Cynam cieayeT UCXOAUTh U3 TOro, YTO C YYETOM MOJIOXKEHHUM MyHKTa 4
yact 1 crateu 73 VIIK PO Opems 1oka3biBaHMs MO TPAKJAHCKOMY MCKY B YacTU
Xapakrepa W pasMepa NPUYMHEHHOIO IPECTYIUIEHHEM HMYLIECTBEHHOIO Bpena
JIEKUT Ha TOCYJapCTBEHHOM OOBHHMTEIIE.

NHOW uMyLIECTBEHHBIM BpeJ, NPUUYUHEHHBIM HENMOCPEIACTBEHHO
NPECTYIUICHUEM, HO BBIXOASIIMN 3a pPaMKU NPEABSIBICHHOTO MOACYIUMOMY
0O0BUHEHHUS (HaMpUMEp, pacxoabl Ha mMorpedeHHue B ciydyae MNPUYUHEHUS
MOTEPIEBIIEMY CMEPTH), TPAXKIAHCKUN MCTEll BOpaBe JOKa3blBaThb B CHIY
NOJHOMOYMH, MPEAOCTABIECHHBIX €My 3aKOHOM, MNpPEACTAaBUB CYIy
COOTBETCTBYIOIIUE JI0KA3aTeIbCTBA (KBUTAHIIMKM 00 OIIaTe, KACCOBBIE U TOBAPHBIE
YeKHU U T.JI.).

I'paxkmanckuii ucTely OOOCHOBBIBACT MEpell CYyAOM CBOM TpeOOBaHUS O
pa3Mepe KOMIIEHCALMU IPUIMHEHHOTO TIPECTYIIECHUEM MOPAJIBHOTO Bpea.

21. OOpatuTh BHUMAaHHE CYIOB Ha TO, YTO B CIydae OTKa3a I'Pa)KJaHCKOTO
WCTIIA OT MCKa, KOTOPBIH MOXET OBITh UM 3asIBJICH B JIIOOOH MOMEHT IIPOHU3BOICTBA
10 YroJIOBHOMY J€ly, HO /O yAaJ€HUs Cy/la B COBEIIATEIbHYIO KOMHATY JJIA
MIOCTaHOBJICHUSI TPUTOBOPA, CyJl B COOTBETCTBUU ¢ TyHKTOM 11 yactu 4 crarbu 44
VIIK P® pa3zbsicHsieT emy, 4YTO Takod OTKa3 Bie4YeT 3a co0O0il MpeKpalieHue
MPOU3BOICTBA [0 UCKY.

B cnydae nmoaTBep:kACHUS TPaKJaHCKUM MCTILIOM OTKa3a OT MCKa JI0 Hayaja
MIPEHUI CTOPOH CyJI B COOTBETCTBUHU C 4acTbio 2 ctatbu 256 VIIK P® Bmnpase
BBIHECTH PEILICHHE O MPEKPAICHUH MPOU3BOJICTBA MO IPakIaHCKOMY HCKY B 3ajie
cyda, KOTOpPO€ 3aHOCHUTCSI B MPOTOKOJ cydeOHoro 3acemanus. Ecim oTkaz oT



8

IrPaKIAHCKOTO HMCKAa 3asiBJIE€H B IMPEHUSAX CTOPOH, TO PEUICHHUE O MPEKpalleHUuu
IIPOU3BOJICTBA 10 UCKY YKA3bIBAECTCS B PE30JIIOTUBHOM YaCTU UTOTOBOTO CY/I€OHOTO
peuieHus 1o aemty.

22. Cynam cieyeT y4YuThIBaTh, YTO 0COOEHHOCTH PACCMOTPEHUS YTOJIOBHBIX
nen B nopsiake, ycraHoBiaeHHoM miaBamu 40 u 40! VIIK P®, He uckmoyarot
UCCIIEIOBaHUSI B CyAeOHOM 3acelaHuM M OOCYXIEHHUS B TPEHUSAX CTOPOH
BOIIPOCOB, KacCarOIIUXCs MPENBIBICHHOIO 0 [y rpaxaaHckoro ucka. Cyn mpu
MOCTAHOBJICHUN OOBHHUTEJIHHOTO MPUTOBOpa BIpPaBE IMPUHATH pEIIEHHE 00
YIOBJIETBOPEHUH TPAXKJAHCKOTO HKCKa, €CIM €ro TpeOOBaHMs BBITEKAIOT W3
OOBHUHEHUS, C KOTOPBIM COTJIACHIICS OOBUHSAEMBIN, U HE UMEETCs] IPENATCTBUN JIJIs
pa3penIeHus ero CyioM IO CYyILECTBY.

Pa3penienue rpakIaHCcKoOro HCKa B CyleOHbIX aKTaxX

23. Ilo kaxmoMy HIPEABSIBICHHOMY IO YIOJOBHOMY J€NIy TPaKIaHCKOMY
UCKYy CyJ TpH TNOCTAaHOBICHUW OOBHMHHUTEIBHOTO IPHUTOBOpa 00sg3aH B
cootBeTcTBUM ¢ NMyHKTOM 10 wactu 1 crarbu 299 YIIK PO o6cynuth, mOAIEKUT
JIY YAOBJIETBOPEHUIO IPAKIAHCKUM HCK, B UbIO TIOJIb3Y U B KAKOM pa3Mepe.

Pazpemias Takue BONPOCHI, CyJ B OMNHMCATEIbHO-MOTHBUPOBOYHOM YACTH
OOBHUHUTEJILHOTO MPUTOBOPA MPUBOJUT MOTHBBI, 0OOCHOBBIBAIOIINE TOJHOE WIIU
YaCTUYHOE Y/IOBJIETBOPEHHUE MCKa JTUOO OTKa3 B HEM, YKa3bIBAET C MPUBEIACHUEM
COOTBETCTBYIOIIUX PACUYE€TOB pa3Mephl, B KOTOPHIX YIOBIECTBOPEHHI TPeOOBaHUS
WCTIIA, ¥ 3aKOH, HA OCHOBaHUM KOTOPOTO Pa3pellieH IPaXAaHCKUN UCK.

[Ipu 5TOM crienyeT UMETh B BUY, YTO MPU3HAHUE TPAKIAHCKUM OTBETUUKOM
rpaXxJaHCKOTO HCKa HE SBISETCS OE3yCIIOBHBIM OCHOBaHHEM JJISI €Tro
yIOBJIETBOpEeHUs. Halnuume HMMYymECTBEHHOTO M MOpPaJbHOro Bpena,
MPUYMHEHHOTO TMPECTYIUICHUEM, XapakTep 3TOro Bpeda W pa3Mep MOAJICKAIIUX
YIOBJICTBOPEHUIO TPeOOBAaHMI Cy/I YCTaHABIMBAET Ha OCHOBE COBOKYITHOCTH BCEX
UCCIICJOBAaHHBIX B CyAeOHOM 3aceJaHMud W TPUBEJICHHBIX B MPUTOBOPE
JIOKa3aTebCTB.

24. Tlpu ompeneneHUM B IPUTOBOPE MOPSIAKA B3bICKAHUS CydaM CIETyeT
UMETh B BHUJY, YTO HUMYIICCTBEHHBIM Bpe€J, NPUYUHEHHBIM COBMECTHBIMU
JNEUCTBUSIMU HECKOJIBKUX TMOJCYAUMBIX, B3BICKUBAETCS C HUX COJUIApPHO, HO MO
XO/aTaiiCTBy MOTEPIIEBIIETO U B €r0 MHTEpEcax Cyll BIpaBe OMPEACIIUTH J0JIEBON
nopsiaok ero B3pickanus (crarbsi 1080 I'K PO).

B cnydae ymoBIETBOpPEHUS TPaKJaHCKOTO WCKa, MTPEIBSIBICHHOTO K
HECKOJIBKMM TOJICYTMMBIM, B PE30JIOTUBHON YaCTH MPUTOBOPA HAJICKUT yKa3arh,
KaKhe KOHKPETHO CYMMBI IOJJIeXkKAT B3BICKAHHIO C HUX COJUAAPHO U KaKHe — B
JI0JICBOM TIOPSITIKE.

Ecnu uMyIiecTBeHHBIN Bpe/] MPUYMHEH MOJICYIUMBIM COBMECTHO C JIPYTHM
JIMIIOM, B OTHOIIIEHUH KOTOPOTO JIEJIO OBLIO BBIJCIECHO B OT/IEIIEHOE MPOU3BOJICTBO,
00 3TO JUIO OCBOOOXKJIEHO OT YTrOJOBHOW OTBETCTBEHHOCTH 10
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HEpCaOMIUTUPYIOIIUM OCHOBAaHUAM, CYJ BO3jaraer oO0S3aHHOCTb IO €ro
BO3MEIIICHUIO B MOJTHOM 00beMe Ha mojicynuMoro. [Ipu BeIHECEHUU B TaJIbHEHIIIEM
OOBUHUTEJILHOTO MPUTOBOPA B OTHOIIECHUH JIUIIA, J€JI0 O KOTOPOM OBLIO BBIJIEJIEHO
B OTJEIbHOE TPOU3BOJACTBO, CYyJ BIPABE BO3JOXKHTH Ha HETO OOSI3aHHOCTH
BO3MECTHUTD BPEJl COMUAAPHO C PaHee OCYKJACHHBIM JIMIIOM.

25. IIpu pa3peuieHn NCKOB O KOMIIEHCALMH MMOTEPIEBIIEMY IPUYMHEHHOTO
€My TMpECTYIUIECHHEM MOpPAJbHOIO BpeAa CyldaM CIEIYyeT pPYKOBOJCTBOBATHCS
nonoxkenusimu crareit 151, 1099, 1100, 1101 I'K PD, B cOOTBETCTBUM ¢ KOTOPHIMHU
Ipyu  ONpEeACICHUN pa3Mepa KOMIICHCAIIMU MOPAJbHOTO Bpeaa HeoO0XOAuMO
YUYUTHIBATh XapakTep MNPUUUHEHHBIX MOTepreBiieMy ¢GU3NYecKux U (Uin)
HPABCTBEHHBIX CTPAJaHHM, CBA3aHHBIX C €T0 WHIANBUIYAIbHBIMA OCOOCHHOCTSIMH,
CTEIEHb BHWHBI IOJCYAMMOI0, €ro MaTepHalibHOE IIOJIOKECHUE W JIpyTrHe
KOHKPETHBIE OOCTOSITENhCTBA Je€ja, BIUSIONIME Ha pEUIeHHWEe cylaa Mo
npelbsaBICHHOMY HCKY. Bo Bcex ciyyasgx 0OpH ONpeJeJeHUH pa3Mepa
KOMIICHCAIIMH MOPAJIBHOTO BPEaa JOKHBI YUUTHIBAThCS TPeOOBAHHS Pa3yMHOCTH
U CIIPaBEIJIUBOCTH.

IIpy yCcTaHOBIEHHM CYAOM HPOTHBOIPABHOCTH WJIH aMOPAJIbHOCTH
NOBEJICHUSI TMOTEPIEBIIEro, SBUBIIETOCS MOBOAOM JUISl MPECTYIUIEHUS, 3TO
00CTOSITENIBCTBO MOXET OBITh YYTEHO IPHU OMNPEIECICHHH pa3Mepa KOMIICHCAIuU
€My MOPaJIBHOTO Bpeaa.

26. OOpatuTh BHUMaHHE CYIOB Ha TO, YTO B CylIeOHOM pa30ouparesibCTBE
HAJJICKUT NPHUHATH WCYEPIBIBAIOIIME MEphl JUIsl pa3pelleHHs HMEIOLIErocs IO
Jelly TPakJaHCKOrO HCKa IO CYIECTBY, MPH MOCTAHOBJIEHWU OOBHHUTEIHHOIO
IpUroBopa HE JOMycKaTh HEOOOCHOBAHHOW TNepeAayd BOIpoca O pa3Mmepe
BO3MELIEHUSI TPAXAAHCKOTO MCKa JUIsI PACCMOTPEHHUS B MOPSAKE T'PaKIaHCKOIO
CYZIOITPOU3BOJICTBA.

[Ipu 3TOM cienyeT y4yuThiBaTh, YTO HE SIBISIETCS OCHOBAaHUEM NEpeladyu
rpaXxJaHCKOTO0 HMCKa JJId pacCMOTPEHHS B MOPSIAKE TIpPa)xJaaHCKOTO
CYIIOIPOM3BOJICTBA HEOOXOJUMOCTh MPOU3BOJICTBA JOMOJHUTEIBHBIX PACUYETOB,
€CJIM OHHU CBSI3aHbl C YTOYHEHHEM pa3Mepa HMYLIECTBEHHOIO Bpena, KOTOPHIH
NOJUIEKUT JOKA3bIBAHUIO MO YrojoBHOMY neny (myHKT 4 wactu 1 crareu 73
VIIK P®) u BausieT Ha KBaM(DUKAUIO COAESIHHOTO U 00beM OOBUHEHUS, a TAKKE
Ha3HAYE€HUE MOJACYAMMOMY HaKa3aHHs M Ha pPENIEHHE JpPYrux BOIPOCOB,
BO3HUKAIOIUX IpPU IOCTAHOBJICHUM IPUTOBOpA, AAKE €CIM TaKUE pPacyeThl
TPeOYIOT OTJIOKEHHUS CyIeOHOTO pa3OupaTeIbCTBa.

K uyucny nomonHUTENBHBIX pacdyeTOB ISl 1I€JI€H NPUMEHEHUS YacTu 2
cratbu 309 YIIK P® Moryt ObITh OTHECEHBI, B YACTHOCTH, CJIy4yau, KOTJla 3TO
TpeOyeT Ha3zHauY€HUS CyIeOHON HKCIEPTU3bl, MPUBJICYCHHUS CIEHHAINCTA,
UCTpeOOBaHUS JOKYMEHTOB, JJISI MOJTYYCHHS KOTOPBIX HEOOXOAMMO JIUTEIHHOE
BpeMsl (Hanmpumep, MpU HAJIMYUU CTIOpa O CYMME YaCTUYHOTO BO3MEILICHHS Bpeaa).
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Bapuant: Tpernii a63a1 MCKJIIOYUTD.

27. B cnyudae mnpu3HaHUSA 3a TpaxJIaHCKHUM HCTIIOM IpaBa Ha
yIOBJIETBOPEHHUE TPaXJAHCKOTO HCKa C Tepeaadyeid Bompoca O pa3Mepe
BO3MEIIICHUS JIII PACCMOTPEHMSI B MOPSAJIKE T'PAKIAHCKOTO CYIONPOU3BOJICTBA B
cootBeTcTBHUM ¢ YacThio 2 ctathi 309 YIIK P® cyn npu oOpamennn mpurosopa K
UCIIOJIHEHUIO HAMpPABISET JJII TAKOTO PACCMOTPEHHS B COOTBETCTBYIOIIUM CYII,
KOTOPOMY JaHHBINM TPaKJTAaHCKUN HMCK TOJCYIEH B COOTBETCTBUHU C IpPaBUJIaMHU,
NpEeAyCMOTPEHHBIMU [ pakIaHCKUM TMpoIlecCyalibHbIM KojekcoM Poccuiickoi
deneparuu, KOMUU OOBUHUTEIHLHOTO MPUTOBOPA, PEIICHUS Cy/la amnelIsInOHHON
WHCTAHIMU, HUCKOBOIO 3asiBJICHUS (3asBICHUS), PEUICHUN O NpU3HAHUU
FPOKIAHCKUM UCTIIOM U TPaXJAHCKUM OTBETUMKOM, a TaKXKE€ KOMUU HHBIX
MaTepHuajoB Jeja, HEOOXOAMMBIX [JI PEIICHHs BOIpPOCAa O €ro pasmepe
(ITOKyMEHTOB, TOATBEPKIAIOIIUX HMCKOBbIE TPEOOBaHMUS, BBIMHCKUA W3 MPOTOKOIA
cyneOHOro 3aceanus u ap.).

28. B cnywae mnpuszHaHUs OOOCHOBAHHBIM TPaXXIAHCKOTO HCKa IO
YTOJIOBHOMY JIENy, M0 KOTOPOMY Ha UMYIIECTBO OOBUHSAEMOrO AJisi oOecreyeHus
UCIIOJIHEHHUS TIPUTOBOpPAa B YacCTU TPAKJAHCKOIO HMCKa ObUI HAJIOXKEH apecT, B
PE30TIOTUBHON YacTh OOBMHUTEIHHOTO MIPUTOBOPA CIIEIYeT yKa3aTh HE TOJIHKO Ha
YIOBJIETBOPEHUE HMCKA, HO M HA MPOIJECHHUE IEUCTBUS apecTa Ha UMYULIECTBO
OCY>XJEHHOTO WJIM JIWIl, HECYIIUX MO 3aKOHY MaTe€pUaJIbHYI0 OTBETCTBEHHOCTH 3a
€ro JCHCTBUS, HA CPOK, HEOOXOAMMBIN NJIi UCTIOJHEHUS PEIICHUS Cylda B YacTH
IrPpakIaHCKOTO HCKA.

29. OOpartuThb BHUMaHHME CYAOB Ha TO, UYTO IPU MOCTAHOBJIECHHUU
OIpPaBAATEIbHOIO MPUTOBOPA WM BBHIHECEHUHU IMOCTAHOBJICHMS (ONpPEIEICHUs) O
IIPEKPAIlCHUH YTOJIOBHOIO Jiej]a [0 OCHOBAaHUAM, IIPEIyCMOTPEHHBIM ITYHKTOM 1
yactu | crarbu 24 YIIK PO (orcyTcTBUE COOBITHSA MPECTYIUIEHUS) U MyHKTOM 1
gactu | crareu 27 YIIK PO (HempudacTHOCTH MOA03PEBAEMOTO WM OOBHUHSEMOTO
K COBEPILIEHUIO MIPECTYIUICHUS), CY/l OTKA3bIBAET B YIOBIETBOPEHUU IPAKIAHCKOTO
ucka (uactb 2 cratbu 306 YIIK PD).

B ciydasx mocraHOBIIEHHUSI OIpaBAATEIbHOTO MPUTOBOPa JMOO BBIHECEHUS
NIOCTAHOBJICHUS (OMpeaeNeHus1) O MPEKpPalleHUH YrOJIOBHOTO Jejia MO HWHBIM
OCHOBAaHHSIM, B TOM YHUCJIE€ HEPEAOMJIMTUPYIOIIUM, CYJ OCTaBIS€T IpakIaHCKUI
UCK 0e3 pacCMOTpEHUsl, YKa3aB B PELICHUH, YTO 332 UCTLIOM COXpaHsETCs MPaBo Ha
IpENbSIBICHNE UCKAa B MOPSAJKE TPakJIaHCKOrO cynompousBojactsa. Ecimu ymepo,
NPUYUHEHHBIA MPECTYIUIEHUEM, BO3MEILEH W JPYIMX HCKOBBIX TpEOOBaHWI He
UMEETCSI, POU3BOJCTBO MO UCKY MOXET OBITh MPEKPAIIEHO.

IIpou3BoaCTBO O BONPOCAM IPAKAAHCKOIO HCKA
B CyAaX NMPOBEPOYHbIX MHCTAHIIUI
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30. Cya aneusiiMOHHOW WHCTAHIMU, WCXOJd W3 TOJIOKEHHH dYactu |
crarbu 38922, crarbu 38924 m nynkra 3 yactu | craren 38920 VIIK PO B nx
B3aMMOCBSI3M, BIPaBE€ HU3MEHUTh IPUTOBOP B YACTH TPaXIJAHCKOIO MCKa U
YBEJIMYUTh pa3Mep BO3MEIEHUS MaTepUaIbHOTO yiiepOa, €Ciau 3TO HE BIUSET Ha
YCTaHOBJICHHYIO CYJIOM KBaJU(UKAIMIO JACHCTBUH OCYXIEHHOTO U 00beM
oOBUHEHHUs, W (WJIM) KOMIICHCAllUM MOPAJIBHOTO Bpela HE HHA4Ye Kak II0
MPEJICTABICHUIO TIPOKypopa 100 *kano0e MOTEepIeBIIEero, YaCTHOTO OOBUHUTETIS,
rPaXIaHCKOTO UCTIIA, UX 3aKOHHBIX MPEACTABUTENCH U (MIM) MPEACTABUTENCH U B
nmpefenax CyMMbl TPa)XJaHCKOTO HCKa, NPEIBSIBICHHOTO C COOJMIOIEHUEM
TpeboBanuii yactu 2 cratbu 44 VIIK PO.

Ecnn cynoMm aneuisiiiMOHHOW WHCTAHLUMM OylIeT YCTAHOBJIEHO, YTO B
MPUTOBOPE HEBEPHO OMNPENENICH MOPSAOK B3bICKAHUS 10 YAOBIETBOPEHHOMY
IPaKJAHCKOMY HCKY, TO CyJ BIIpaBe MPHUHATH pelIeHHe 00 M3MEHEHHUM MOpsaKa
B3bICKAHUSI C JOJIEBOIO Ha COJMJAAPHBIM JUMOO C COJIMAAPHOIO Ha JOJIEBOH,
YCTAHOBHB B OTHOLIEHUHM KaXJOTO OCYXKJIEHHOTO pa3Mep COOTBETCTBYIOIIHMX
B3bICKAHUU.

31. B cmydae yCTAaHOBJIEHHs HApPYLIEHUN, HEYCTPAHUMBIX IpPHU
pPacCMOTPEHUH YTOJIOBHOTO J€Jia B CY/€ amleJUISIIMOHHON WHCTaHUUU, PUTOBOP
cyda TMEpBOM HHCTAaHUWH B YacTU TPAXKJAHCKOIO HCKA TMOMJIEKUT OTMEHE C
neperayeil rpakJJaHCKOTO HMCKa Ha PACCMOTPEHUE B TMOPSAJIKE TI'PaKIaHCKOIO
cyponpousBoacTtBa. llpu 3TOM yrojmoBHOe Jei0 BO3BpallaeTcs B CYA,
MOCTAHOBUBIIMI TPUTOBOP, [JISl BBIACICHUS HEOOXOAUMBIX MaTepHaOB IO
IPaKJAHCKOMY MCKY M PaCCMOTPEHMS IPAKJAHCKOTO MCKA MO CYIIECTBY, €CIIU HCK
NOJICYICH JAaHHOMY Cy/y, MO0 Tepenayn 3THX MaTepuajoB B COOTBETCTBYIOIIUI
Cyl, KOTOpOMY JAaHHBII TPaKJaHCKUW UCK MOJICYJIEH B COOTBETCTBUH C IPAaBUIIAMU,
NpEeAyCMOTPEHHBIMU [ pakIaHCKUM TpoIlecCyalibHbIM KojekcoM Poccuiickoi
denepanuu.

32. Ilpu oTMEHE IPUTOBOPA CYAOM aNEUISIIUOHHON MHCTAHIUU C Mepenavyeit
Jiena Ha HOBOE CyneOHOe pa30HMpaTeNbCTBO B OTHOIICHWH JIUIA, CBS3AHHOIO C
JPYTUMH OCYXJIEHHBIMU COJUJIAPHON OTBETCTBEHHOCTHIO, BCSI CyMMa BO3MEIICHUS
MMYIIECTBEHHOTO BpE€Ja BO3JIaraeTcsi Ha OCYXKICHHBIX, B OTHOLICHUU KOTOPBIX
PUTOBOP OCTABJIEH 0€3 U3MEHEHHS.

Ecin npu HOBOM paccMOTpeHMM Jena OyAeT BbIHECEH OOBUHHUTENBHBIN
IPUTOBOP, TO Ha OCYXJIEHHOIO MOXET OBbITh BO3JI0K€HAa OOS3aHHOCTH IO
BO3MEILECHNIO UMYIECTBEHHOIO Bpela B COJNMIAPHOM IOPSIKE C JIMLIAMHU, paHEe
OCYXJCHHBIMHM 32 JIAHHOE MTPECTYIICHHUE.

33. C yuerom TOro, 4To pEIICHUEM MO0 TPaxKJaHCKOMY HCKY HE ONpeIesaeTCs
¥ HE U3MEHSETCS yTOJOBHO-TIPABOBOM CTaTyC JIMIl, B OTHOIICHHH KOTOPHIX OHO
NPUHATO, Cyl KacCAallMOHHOW WHCTAHIMU TI0 TPECTABICHUIO MPOKypopa JMOo
kKano0e TMOTEPIEeBIIET0, YaCTHOTO OOBUHHUTENS, TPaKIaHCKOTO UCTIA, HUX
3aKOHHBIX TPEACTaBUTENCH W (MJIU) TPEJACTaBUTENICH BIpaBe MPU HAIHMYUN
OCHOBaHUWH MPUHATH PEIICHHE 00 OTMEHE MPUTOBOPA B YACTH TPAKTAHCKOTO MCKa
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JUTSI YBETTMYCHUST pa3Mepa BO3MEIICHUS MaTEepPHAIBHOTO yIiiepOda ¥ KOMIIEHCAIUU
MOpaJIbHOIO Bpe€Za C HaIpaBJIICHUEM €ro B 3TOM YacTU JIsi PACCMOTPEHUS B
MOPSJIKE TPAXKIAHCKOTO CYAOMPOU3BOACTBA U MO MCTEUYEHHH OJHOTO ToAa CO JHA
BCTYIUICHUS €T0 B 3aKOHHYIO CHUITY.

3akjounTe/bHbIE MOJI0KEHUs

34. PekoMeHIOBaTh CydaM amneUIMOHHONW M KacCCAallMOHHOW WHCTaHLMM
pearupoBaTh Ha KaXIblii ciydaili HEOOOCHOBAHHOIO OTKa3a IMOTEPIIEBIIEMY U
TPKJAHCKOMY HCTIy B MPABOCYIUH MO TPAXKITAHCKOMY HCKY, B HEOOXOIUMBIX
ClIy4YasX NIpPU HAIWYAA OCHOBAaHMM, INPEAYCMOTPEHHBIX YacTbio 4 crareu 29
VIIK PO, B Tom uncne mpu yCcTaHOBIEHUWU (pakTa HEOOOCHOBAHHOW mepenadn
BOIIPOCA O pa3Mepe BO3MEUIEHUs Il PACCMOTPEHHUSA B HOPSAKE TPAXKIAHCKOTO
CYIOTIPOU3BOJICTBA, BHIHOCUTH YaCTHBIE OMpeesieHus (TOCTAaHOBICHUS) B apec
HUKECTOSIIUX CYZIOB.

35. B cBA3M ¢ NPUHATHEM HACTOSLIETO ITIOCTAHOBJICHUS IIPU3HATH HE
JNEUCTBYIOIIMMU Ha Tepputopun Poccuiickon denepanuu:

nocranosisienne [Inenyma Bepxoaoro Cyna CCCP ot 23 mapra 1979 rona
Noe 1 «O mnpakTuke HpPUMEHEHUS CylAaMU 3aKOHOJATEIbCTBA O BO3MEIICHUH
MaTepUaJbHOTO YyilepOa, MPUUYUHEHHOTO TMPECTYIUICHHEM» C HU3MEHEHUSIMHU,
BHECEHHbIMU TtocTaHoBIIeHHEM [Inenyma BepxoBnoro Cyna CCCP ot 26 amnpens
1984 roma Ne 7;

nocraHoBienue Ilnmenyma BepxoBnoro Cyma CCCP ot 13 nexalps
1974 roma Ne 9 «O mnpakTuke mnpuMeHeHHUs cynamu Ykaza IIpesunnyma
BepxoBHoro Coera CCCP or 25 wmrona 1973 r. «O BO3MeEmEHUN CpPEACTB,
3aTpayeHHbIX Ha JICYEHUE IPaKIaH, MOTEPIEBIINX OT IPECTYIHBIX JTCUCTBUINY.

IIpencenarens BepxoBuoro Cyna
Poccutickoit deneparuun B.M. Jlebenen

Cexkpetaps [Liienyma,
cynpsa BepxosHoro Cyna
Poccuiickoit @enepanuu B.B. MomotoB
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