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INHOCTAHOBJIEHHUE

IVIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJEPAIIUU

Ne
r. Mocksa __2019r.

O BbinosiHeHuM cygamu Poccuiickoit @enepauuu GpyHKUUMN COAEHCTBUA
H KOHTPOJISI B OTHOLIEHNH TPETeiCKOro pa3doupareabCcTBa,
MEKIYHAPOJAHOI0 KOMMEPYECKOro apouTpaka

B nensax obecrnieueHus MpaBUIIBHOTO U €IMHOOOPA3HOIO PacCMOTPEHUS e,
CBSI3aHHBIX C BbINIOJIHEHUEM cyaamu Poccuiickoii ®@enepauuu  GyHKUUN
CONECUCTBUS M KOHTPOJS B OTHOUIEHUMM TPETEHCKOro pa30oMparenabCcTBa,
MEXJIYHapOJAHOTO KoMMepueckoro apOutpaxka, Ilnenym Bepxoshnoro Cyna
Poccuiickoii  ®depepaunu, PyKOBOJACTBYSICh  cratbedd 126  Koncruryiuu
Poccuniickont @enepannn, cratbsimu 2 u 5 denepalbHOrO KOHCTUTYLUHMOHHOTO
3akoHa oT 5 ¢espans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoi
Qenepanun», IIOCTAHOBJIISIET JaTh CIEAYIOLIUE PA3bICHEHNUS.

1. O0mue noJioxkenusi. UCTOUHNKY BHYTPEHHEr0 U
MesKIYyHAPOJAHOI0 paBa

1. IIpaBo cTOPOH IpaxAaHCKO-TIPABOBOTO CIIOpa Ha BBHIOOP aIbTEPHATUBHBIX
CPEICTB pa3pellieHusi CIIOpPOB, B TOM YHCIIE Ha Nepefady cropa B apOUTpax
(Tpereiickoe pa3OuparenbCTBO), OCHOBAaHO Ha ctaThe 45 (uacth 2) KoHcTuTynuun
Poccniickonn denepanyu, COTJIaCHO KOTOPOM KaXKAbI BIIPABE 3alMINATH CBOU
npaBa u CBOOOIbI BCEMH CTIOCOO0aMU, HE 3aMPEIICHHBIMU 3aKOHOM.

CopeiicTBHe pa3BUTHIO aJbTEPHATUBHBIX CPEJCTB PAa3pEUICHUs] CIIOPOB —
OolHa W3 3aj1ay cyaeOHou Biactu Poccuiickoit @enepauuu, peanuzyemas Ha
OCHOBAaHMH HOpPM cTaThu 2 ['pakmaHckoro npoueccyanbHOro koaekca Poccniickon
Oenepannn (nanee — ['TIK P®), crarbu 2 ApOUTpaxHOTO MPOIECCYaTbHOTO
kojnekca Poccuiickoit ®enepanuu  (manee — AIIK P®d) B mnpenenax,
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Ipe1yCMOTPEHHBIX (peepanbHbIM 3akoHOM (TnaBbl 141, 45, pazgen VI I'TIK PO,
rmaBel 15, 30, 31 AIIK PO, crareu 5 u 6 deaepanpHOro 3akoHa oT 29 mexadps
2015 roma Ne 382-®3 «O06 apbutpaxe (TpeTeiickoM pa30ouparenbCTBE) B
Poccuiickoit deaeparnun» (nanee — 3akoH 00 apOutpaxe), crarbu S U 6 3akoHa
Poccuiickoit @enepannu ot 7 uronst 1993 roga Neo 5338-1 «O mexayHaponHoMm
KOMMEpYECKOM apOuTpaxe» (Janee — 3aKOH O MEXIYHapOJHOM KOMMEPUECKOM
apouTpaxe).

Crarbeit 11 I'paxxnanckoro konekca Poccuiickoit ®denepanuum (nanee —
'K P®) ompeneneHo, 4To 3alIUTa HAPYILIEHHBIX WJIM OCIOPEHHBIX TPa)XXIaHCKUX
IIpaB OCYIIECTBIAETCS CyJOM, apOUTPAKHBIM CYJOM WJIM TPETEHCKUM CYJIOM B
COOTBETCTBUH C MX KOMIIETCHIIMEH.

Apbutpax (Tpereiickoe pa30oupaTensCTBO), B TOM YHUCIE MEXKTyHapOIHBIA
KOMMEpUYECKUN apOuTpaxk, MPEeACTABISIET COOOM Mpolecc pa3pelieHus cropa U
OPUHATUS pPEUIEHUS TPETEHUCKUM CyJIOM (apOUTpaXHOTO pemieHus) (MyHKT 2
ctatbu 2 3akoHa 00 apOurpaxe, crarbs 2 3aKOHa O MEXAYHAPOIHOM
KOMMEpPYECKOM apOUTpaxe).

ApOutpax (Tpereiickoe pa30oMpaTesbCTBO), B TOM YHCIE MEXKIyHAPOIHBIN
KOMMEpUYECKUN apOUTpax, SBISIETCS albTEPHATHBHBIM CIOCOOOM pa3pelieHus
CIIOpPOB, Ba)KHbIE OCOOEHHOCTH KOTOPOTO COCTOSIT B aBTOHOMHMM BOJHM CTOPOH,
KOH(UICHIIUATLHOCTH TPOUEAYPbl M BO3MOXKHOCTH OIPEACICHHUS €€ TPaBUIl
CaMUMHU CTOPOHAMM CIOpa, OECHPHUCTPACTHOCTH M HE3aBUCHUMOCTU apOUTPOB,
HEJONyCTUMOCTH II€pEeCMOTpa pelIeHus MO CylecTBy cynamu Poccuiickon
denepanuu  (1anee — CyAbl), COOTBETCTBHM PCIICHUS IYyOJMYHOMY MOPSAAKY
Poccuiickon ®enepanuu.

2. TlocpemctBoM apbOutpaxa (TpeTelcKoro pa3OupaTenbCcTBA) MOTYT
paspelaTbcsi Kak BHYTPEHHHUE CIIOpPHI (BHYTPEHHEE TpeTeiickoe pa30upaTesnbCcTBO
WK apOUTpak BHYTPEHHUX CHOPOB), TAK U CIIOPBI MEKIYHAPOJHOTO XapaKTepa, B
TOM 4YHCIIE B paMKax MEXAYHApOJHOIO KOMMEpPYECKOro apOuTpaxa,
BO3HUKAIOIIME IIPU  OCYILIECTBJIECHUM BHEIIHETOPIOBBIX M HMHBIX BHJIOB
MEXKAYHApOJAHBIX SKOHOMUUYECKHUX CBSI3€H, ONpE/CICHHbIE B MyHKTax 3, 4 crathu 1
3aKoHa 0 MEXIYHApPOAHOM KOMMEpPUYECKOM apOUTpaxke.

3. Ecium wuHOoe He mpemycMoTpeHO (QenepalbHbIM 3aKOHOM, CYAbI
OCYIIECTBIISIOT (PYHKIIMM COJAEHCTBHUS M KOHTPOJS B OTHOLIEHUHM KaK apOUTpaka
(Tpererickoro  pa3OupaTeNbCTBA), KOTOPBIA  AJAMHHUCTPUPYETCS  IOCTOSHHO
JNEUCTBYIOIIMM  apOUTPa)KHbIM  YUYPEXKJIEHMEM, TaKk W  apOuTpaxa,
OCYIIECTBIISIEMOTO  TPETEMCKUM  CyJOM, OOpa3OBaHHBIM CTOPOHAMH IS
pasperenus KoHkpeTHoro cropa (ad hoc) (crareu 1, 2 3akona 00 apouTpaxke).

4. [IlpaBoBoe peryaupoBaHHME OTHOLIEHHH B cdepe BHYTPEHHETO
TPETEUCKOro pa3dHpaTesbcTBa U MEXIYHAPOJIHOTO KOMMEPUYECKOTo apOuTpaxka
(masiee B OTHOIICHWH BHYTPEHHETO TPETEHCKOro  pa3duparenbcTBa U
MEXTyHAPOJIHOTO KOMMEPYECKOTo apOuTpaka — TpeTercKoe pa3OouparesibcTBO),
a TaK)Ke BBIMOJHEHUS CyAaMH (DYHKIHMHA COACHCTBUS W KOHTPOJISI B OTHOIICHUU
TpeTelickoro pasouparenscTBa B Poccuiickoit denmepanuu OCYyIIECTBISCTCS B
coorBercTBuM ¢ Koucturynuent Poccuiickoit ®denepanuu, oOuenpu3HaHHBIMU
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OPUHIUIIAMH MW HOPMaMU MEXJIyHapoJHOTO0 TpaBa U  MEXIAYHApOIHBIMU
noroBopamu Poccuiickoit denepainiu, ABISIOMMMUCS B COOTBETCTBUHU C YaCThiO 4
crarbu 15 Koncturynuu Poccuiickoir @eaepalii COCTaBHOW 4YacThIO MPABOBOM
cuctembl Poccutickoit ®deneparuu, ['TIK PO, AIIK PO, 3akonom 06 apbutpaxe,
3aKOHOM 0 MEXAYHapOAHOM KOMMEPYECKOM apOuTpa)ke, MHBIMH 3aKOHAMHU WU
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU.

5. MexnynaponneiMu aoroBopamu Poccuiickoit ®denepauuu B cdepe
TPETEUCKOTo pa3ouparesibCTBa, B YaCTHOCTH, sABIISItOTCS KonBeHuust Opranuzanuu
O6benuHeHHbIX Hanuii o npu3HaHuM U MPUBEICHUN B UCTIOJTHEHUE WHOCTPAHHBIX
apoutpaxaeix pemenuit 1958 roma (mamee — KowBenmusa 1958 roma) wu
EBporeiickas KoHBeHIus 0 BHENTHETOProBoM apouTpaxke ot 21 ampenst 1961 rona
(manree — KoHBEHIIMSI O BHEIITHETOPTOBOM apOUTPaKE).

KonBenuus 1958 roga npuMeHsieTcst 1151 pa3pelieHus BOIPOCOB, CBSI3aHHBIX
C TpU3HAHUEM U TPUBEIACHUEM B UCIIOJIHEHHWE HMHOCTPAHHBIX aApPOUTPAKHBIX
pelIeHuid, TO €CTh PElICHUM, BRIHECEHHBIX Ha TEPPUTOPUHU TOCYJapCTBA, MHOTO,
YeM TO TOCYJapCTBO, T[€ HWCHOPAIIMBAETCA NPU3HAHUE U TPUBEICHHE B
ucrnojgHeHue Takux pemeHui (myHkT 1 ctater | KonBeniuu 1958 rona).

[Tonoxxenuss KoHBeHIIMM O BHENIHETOPTrOBOM apOUTpa)ke Ha OCHOBaHUU
nyHkta 1 crtateu 1 pacnpoCcTpaHsiOTCSs Ha ciydad, Korja (U3MYecKue W
IOPUIUYECKUE JIUIA, SBISIONIUECS CTOPOHAMH apOUTPaXHOTO COTJIAIICHUs WIIH B
OTHOIIIEHUU KOTOPBIX BEIHECEHO apOUTPAXKHOE pelIeHHEe, HA MOMEHT 3aKJIIOUCHUS
apOUTPaXHOTO  COTJIANICHHWS] HMMEIOT TOCTOSSHHOEC MECTOXKHUTEIBCTBO — WIIH
COOTBETCTBEHHO CBO€ MECTOHAaxXO0XJIEHUE B pa3nuuHbIX JloroBapuBarommuxcs
I'ocynapcrsax.

6. [Tonoxenus CornameHuss 0 MOPSIKE pa3pelIeHUs CIIOPOB, CBA3aHHBIX C
OCYIIECTBJIICHUEM XO3SMCTBEHHOM nesTtenbHOCTH oT 20 Mapra 1992 ropa,
KonBeHuInn 0 mpaBOBOM NOMOIIM MU IMPABOBBIX OTHOWICHUSX MO TPAXKIAHCKUM,
CEMEWHBIM U YTOJIOBHBIM JesaMm oT 22 sHBaps 1993 roma, a Takke NOJIOXKEHUS
JIBYCTOPOHHUX MEXIYHAPOIAHBIX N0roBopoB Poccuiickor denepanuu O mMpaBoBOMN
NOMOIIM HE PETYJIUPYIOT BONPOCHI NPU3HAHHMS W IPUBEICHUS B HCIOJHEHHE
WHOCTPAHHBIX apOUTPAKHBIX PEIICHWH, €CJIM TaKUMU  MEXIYHApOIHBIMU
norosopamu Poccuiickorn deaepannu HE NPETyCMOTPEHO UHOE.

B cnydae, ecniu B cdepy neHCTBUS JBYCTOPOHHETO MEXKIYHApOIHOTO
JIOTOBOpa O TIPABOBOM TOMOIIM BXOMST BOINPOCHI MPHU3HAHHUS U TIPUBEICHUS B
UCIIOJTHEHNE PEIICHUM TPETEUCKUX CYIOB, IOJIOKEHHS TaKOro J0roBopa He
pPacpoCTPaHSIOTCS Ha MPOIEAYPY MPOBEACHUS TPETEHCKOTO pa3OupaTesibCTBa, B
TOM YHCIIE Ha TIOPSIOK U3BEIICHHS CTOPOH apOuTpaka.

7. 3aKOH O MEXIYyHapOJHOM KOMMEpPYECKOM apOuTpaxke U 3aKoH 00
apOuTpake TMPUMEHSAIOTCS K apOuTpaxy (TpeTerickoMy pa30oupaTenbCTBY)
C YYETOM MOJIOKEHHM 0 chepe uxX JeHCTBUS.

B oTHomeHNn MeXAyHApOIHOTO KOMMEPYECKOro apOUTpa)ka, €Cclid MECTO
apouTpaxka HaxoauTcsa Ha Tepputopun Poccuiickoit deneparuu, TpPUMEHSIOTCS
gacTh 71 cratbu 7 «Omnpenenenue, (opma U TOJIKOBaHHWE apOUTPAKHOTO
CorjameHus», crarbsi 39 «XpaHeHue apOUTPaKHBIX PEIICHUN, TOCTAHOBICHUN O
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IpeKpalleHn apOuTpaka U MaTepuasoB el apoutpaxar», crarbs 43 «BHeceHue
U3MEHEHUN B IOPUAMYECKH 3HAYMMble peecTpbl», ImaBa 9 «OO6pa3oBaHue u
NESATENIbHOCTh ~ MOCTOSIHHO  JIEWCTBYIOIIMX  apOUTPa)XHbIX  YUPEKIECHUH B
Poccuiickoii ®@eneparumn», rimasa 10 «CooTHoleHne apOuTpaxa U MNPOLEeaypbl
meauanuuy, riaaBa 11 «OTBETCTBEHHOCTh HEKOMMEPYECKOW OpraHu3aluu, HpH
KOTOPOWM CO3/1aHO TIOCTOSIHHO JIEHCTBYIOIlee apOUTpakHOE YUpexXJIeHue, u
apOutpa», riaBa 12 «3akiO4HTENbHbIE TOJOXKEHUS» 3akoHa 00 apOuTpaxe
(wactp 2 crarbm 1 3akoHa 00 apOuTpaxke W TYHKT 2 cratbu 1| 3akoHa
0 MEXIYHapOJHOM KOMMEPUYECKOM apOUTpaxke).

B oTHOmEHNM MeXAYHapOJHOTO KOMMEPUYECKOro apOuTpaka, €ciid MeCTO
apOuTpaka HaxXOUTCS 3a TpaHUIEH, NPUMEHSAIOTCA CTaThd 8§ «ApOUTpakHOE
COTJIAllIEHUE U TPEAbSBICHHE HCKa IO CYIIECTBY CIOpa B CyAe», cTaThs 9
«ApOUTpaXHOE CorJlalleHue M OOECNEeUUTENbHbIE MEphl Cylna», CTaThs 35
«IIpu3Hanue U npuBeJEeHUE B UCIOJHEHHE apOUTPAXKHOTO pELIECHUs», cTaThs 36
«OcHOBaHMs I OTKa3a B NPHU3HAHUM WIM M[PUBEICHUM B HCIOJHEHUE
apOUTPaKHOTO pelIeHUsD 3aKOHA O MEXKAYHAPOAHOM KOMMEPUYECKOM apOUTpaxke.

8. Ha ocHoBanuu nyHkta 3 cratb | 3akoHa O MEXIYHApOJIHOM
KOMMEPYECKOM  apOUTpake TMpU  HAIMYUMKM  apOUTPaKHOTO  COTJIAILEHUS
WHOCTPAHHBI WHBECTOP BIpPaBE OOPATUTHCS C HMCKOM B TPETEHCKHI CyJ TIO
OpaBUJIaM  MEXKJIYHapOJHOTO KOMMEpPUYECKOro apOurpaxa, B TOM YHUCIE K
POCCHIICKON KOMMEpPYECKOM OpraHM3aluu, MO CIOPY, BO3HUKILIEMY B CBSA3U C
OCYIIECTBJICHUEM HWHOCTPAHHBIX WHBECTHLIIMM Ha Teppuropun Poccuiickon
denepanum.

B ciydae ecnu cniop BO3HHUK HE B CBSI3M C OCYILIECTBJIEHUEM HMHOCTPAHHBIX
MHBECTULIMN Ha Teppuropuu Poccuiickon @enepanuu, poccuiickass KOMMepUYecKas
opraHuszanus, 10jis (BKJIad) B YCTaBHOM (CKJIaJOYHOM) KamuTajae KOTOpOu
IOPUHAUICKUT HHOCTPAaHHOMY HMHBECTOPY, IpH HAIWYUM  apOUTPaKHOTO
COrJIAIIEHUs] BIIpaBe OOpaTUTHCA B TPETEHCKUM CyJ MO MpaBUjIaM O BHYTPEHHEM
TpeTeHCKOM pa3ouparenscTBe (4acTh 4 ctaTthu 2 3akoHa 00 apOuTpaxe).

2. KomneTeHnusi Cy10B B OTHOIIIEHUY TPETEHCKOr0 pa3oupare/ibCcTBA.
oacyanocrs

9. K nostHOMOYHAM CyZ0B OTHOCATCS (DYHKIIMH COJCUCTBUS U KOHTPOJIS B
OTHOLUEHUH TPETEHCKOro pa30oHpaTeabCTBa, OCYIIECTBIISIEMBIE C YUETOM MPEAEIIOB
BMEIIATEIHCTBA Cy/1a, YCTAHOBIICHHBIX CTaThel 5 3akoHa 00 apOuTpaxke, CTaTben S
3aKoHa 0 MEXIyHAPOAHOM KOMMEPUYECKOM apOUTpaxe.

K ocymecTtBiasieMpiM cyoM  (QyHKIHMSIM  COAEUCTBUSL  TPETEHCKOMY
pazOupaTeabCTBY OTHOCSTCS:

IIPOBOJIMMBIC B TIOPsIAKE, MpeaycMOoTpeHHOM HopMmamu TuaBel 471 I'TIK P®D,
8 3 rmaBel 30 ATIK P®, mpoueaypbl pa3pemicHuss BOIPOCOB, CBA3aHHBIX

C Ha3HAYCHUEM TpeTeickoro cyapu (cratbs 11 3akona o0 apOutpaxke,
nyHKT 4 ctatbu 11 3aKkoHa 0 MEKIYHAPOIHOM KOMMEPUYECKOM apOUTpaxke),
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C OTBOAOM Tpereiickoro cynpu (crateu 12, 13 3akona o0 apOutpaxe,
crathu 12, 13 3akoHa 0 MEKIyHApOTHOM KOMMEPUYCCKOM apOHUTpaxke),

C TIpEeKpallleHueM IMOJTHOMOYMI Tpererickoro cyapu (ctarbsi 14 3akoHa 00
apouTpaxke, cTaths 14 3aKoHa 0 MEKIYHAPOJHOM KOMMEPUYECKOM apOUTpaxke);

a Takke mnoaydeHue nokazarenbctB (cratbst 631 I'TIK P®, crares 741
AIIK PO) u

OpUHATHE  OOECNEUYUTENIbHBIX Mep, B TOM 4ucile oOecredyeHue
JI0Ka3aTeNbCTB, B CBS3M C TPETEHCKUM pa30duparenscTBoM (4acth 3 crathu 139
I'TIK P®, crates 72, yacts 3 crarbu 90 AIIK PD).

Breimonnenne OTHEIbHBIX byHKIUH COIEUCTBUA TPETEUCKOMY
pa3OupaTenbCTBY  MOXKET  ObITh  BO3JOKEHO HAa  MHOE,  CIEUUAJIbHO
ynosHoMoueHHoe JUio (myHKT 11 Ilpunoxenus | u nynkrt 10 Ilpunoxenus Il
3aK0HY O MEXIyHApOJHOM KOMMEpPUYECKOM apouTpaxe). B ykazanHoM ciiydae cyn
OTKa3bIBAaET B MPUHATHM 3asBJICHUS O Ha3HAYCHUU apOUTpa, 00 OTBOjJE apOUTpa
WIA O TMpeKpameHuyu moaHoMounid apOutpa (myHkT | wactm 1 crateu 134
ITIK PO, nynkr | uwactu 1 craten 1271 AIIK P®), a mpousBoiacTBOo 1O
COOTBETCTBYIOIIEMY 3asBJICHUIO B Clly4ae BO30YXKIEHHUS Jiejla CYAOM MOJJICKUT
IPEKpalleHHI0 MPUMEHUTENbHO K ab3amy Bropomy ctatbu 220 T'TIK P® u
nyHKTy 1 yactu 1 crateu 150 AIIK PO.

B pamkax apOutpaxka, OCYIIECTBIIEMOrO  TPETEUCKUM  CYIOM,
o0pa3oBaHHBIM CTOPOHAMH IS pa3pelieHust KoHkpeTHoro cropa (ad hoc), taxxke
BO3MOXXHO  OKa3aHHE CYJIOM COACHCTBHA B  OTHOIIEHHH TPETEHCKOTO
paz0OupaTenbCcTBa, 3a HCKIIOUYEHHEM COJICUCTBUSI B TOJYYEHUHM J0Ka3aTelbCTB
(cratesa 631 I'TIK PO, ctates 741 AIIK PO).

10. ®DyHKIMU KOHTPOJISI B OTHOIICHWHM TPETEHCKOTO pa30upaTenbCcTBa
OCYLIECTBIISIOTCS CYJOM B CIEAYIOLIMX MTPOLEAYpPAX:

ocllapuBaHWE IIOCTAHOBJICHMSI TPETEHCKOro Cylaa TMpeBapUTEIbLHOTO
XapakTepa O HaJU4YMM y HEro KoMmiereHuuu (4yactb 3 crarbu 16 3akoHa 00
apOutpaxe, myHKT 3 cratbu 16 3akoHa O MEXIYHAPOJHOM KOMMEPUYECKOM
apoutpaxe, craths 4221 ['TIK P®, cratesa 235 AIIK P®);

ocrnapuBaHMe pelieHus: TpeTerckoro cyaa (cratesa 40 3akoHa 00 apouTpaxke,
ctathsd 34 3akoHa O MEXIYHApPOJHOM KOMMEPUYECKOM apOuTpaxke, riaBa 46
I'TIK P®, § 1 rnaser 30 AIIK P®);

BbIJlaya HUCIIOJIHUTEIBHOIO JIUCTA HA MPUHYAUTEIBHOE HCIIOJIHEHUE
peleHns TPETEUCKOTO Cy1a, IPUHATOro Ha Teppuropun Poccniickon denepanum,
U TIPU3HAHKE, TIPUBEICHUE B WCIIOJIHEHHE WHOCTPAHHBIX apOUTPaKHBIX PEIICHUN
(cratea V Konpeniuu 1958 roma, crates |X KoHBeHIIMM O BHEIIHETOPTrOBOM
apOutpaxe, cratbu 41 u 42 3akoHa o0 apOutpaxke, cratbu 35 um 36 3akoHa
0 MEXJTYHAapOJHOM KOMMepYeckoM apourtpake, rimaBel 45 u 47 T'TIK PD, §2
riaBel 30 u rnaBa 31 AIIK P®).

IIpu ocymectBiennn (QyHKIMI COAEHCTBUA W KOHTPOJS CYJl IPOBEPSET,
BO3MOXXKHa JIM IIepeJada cropa Ha paspelieHHe TPETEUCKOro cynaa, a TakKke
SABJISIETCSL M apOUTPaXHOE COTJIAIIEHWE JCHCTBUTEIHHBIM, MCIIOJHUMBIM U HE
yrpatuBiiuM cuiy (myHKT 3 ctatbu |l KonBenuun 1958 roga, crares 8§ 3akoHa
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00 apOutpaxe, crarbs 8 3aKOHa O MEXIYHApPOJIHOM KOMMEPUECKOM apOUTpaxke,
cratbs 221, ab3ar mecroi cratbu 222 I'TIK P®, cratbs 33, myHKTHI 5 1 6 yacTu 1
cratbu 148 AIIK POD).

11. Tlo nenaM, CBSI3aHHBIM C BBIMOJHEHHEM (YHKIUNA CONCUCTBUS U
KOHTpPOJII B OTHOIIEHUM TPETEHCKUX CYJIOB, KOMIIETEHIIMSI CYyJOB OO0uIeH
IOPUCIUKIIMA U apOUTPAKHBIX CYJOB OIpEAeNseTcs IO MpaBWiaM CTaThu 22,
nyHkTta 9 yactu 1 crateu 26 I'TIK P®, crareit 27, 28, 31, 32 AIIK P® ucxoas us
xapakTepa TpeOOBaHUMN, pa3pelIeHHbIX (MOUICKAIINX Pa3pPEIICHUI0) TPETEUCKUM
CyJZIOM, ¥ CYyOBEKTHOT'O COCTaBa yYaCTHUKOB CIIOPa B COBOKYITHOCTH.

B ToMm cityuae, korjia Ha CTOpOHE OTBETYMKA B TPETEHCKOM pa30upaTesibCTBe
BBICTYTAIOT KaK (PU3NYECKUE, TaK U IOPUANICCKUE JIUIA, B3bICKATEIb MPEABIBISCT
3asiBJICHHE O BblJlau€ UCIOJIHUTEIBHOIO JIUCTA HAa MPUHYIAUTEILHOE UCIIOIHEHUE
pelIeHnsT TPETEHUCKOro Ccynaa, O TMPU3HAHUM W TPUBEJCHUM B HCIIOJHEHHE
WHOCTPAHHOTO apOUTPAXHOTO PEIICHHS B Cya OOIIEeW OPUCIUKIIMU KO BCEM
JOJDKHUKAM, €CIIA pasnelieHne TpeOOBaHW HEBO3MOXKHO (4yacTh 4 craThu 22
I'TIK PO, vacts 7 cratbu 27 AIIK POD).

OYyHKIIMM  CONCUCTBUSI M  KOHTPOJISI B  OTHOIICHUH  TPETEHCKOTO
pazOuparenbCcTBa MO KOPHMOPATUBHBIM CIIOpaM C Y4YacTHEM IOPUIWYECKUX JIHII,
ykazaHHbiXx B cratbe 2251 AIIK P®, kotopeie Moryt OBITh TepeAaHbl Ha
pPacCMOTPEHHME  TPETEUCKOro Cyna, OCYIIECTBISAIOT  apOUTpakHbIE  CYIbI
Poccuitckonn ®epepanu HE3aBUCUMO OT TOTO, SIBISIIOTCA JIM YYaCTHUKAMHU
NpPaBOOTHOIIEHUH, M3  KOTOPHIX BO3HUK CHOp, IOPUJIUYECKUE  JIUIIA,
WHJVBUAYAJIbHBIE TPEANPUHUMATEIM WIM HWHbIE OpPraHU3aldd W TpaxIaHe
(myHkT 2 vactu 6 crarbu 27 AIIK P®). Yka3aHHBIH MOIX0]] TAKKE MPUMEHUM B
OTHOIIIEHUU CIIOPOB, BBITEKAIOIIUX U3 JAEATEILHOCTU JIETIO3UTAPUEB, CBSI3AHHOM C
y4eTOM TIpaB HAa aKIMd ¢ I[eHHble OyMaru ©W C OCYIIECTBICHUEM
IpenyCMOTPEHHBIX (elepalbHbIM 3aKOHOM HHBIX TIpaB W  00s3aHHOCTEH
(myHKT 4 yactu 6 crateu 27 AIIK P®), ciopoB, BbITEKAIOUUX W3 JIEATEIbHOCTH
MyOJIMYHO-TIPABOBBIX KOMIIAHHUM, TOCYIApCTBEHHBIX KOMIAHUN, TOCY1apCTBEHHBIX
Koprioparuii (myHKT 5 gactu 6 crateu 27 AIIK PD).

OyHKIMA COACHUCTBUS W  KOHTPOJII B  OTHOUIEHHM TPETEUCKOro
pazouparenbCcTBa MO KOPIOPATUBHBIM CIIOPaM B OTHOILIEHHUM IOPUANYECKUX JIUII,
yKka3aHHbIXx B myHKTe 8 wactu 1 crarem 22 ['TIK P®, koropbie MOryT OBITH
nepeaHbl Ha pacCMOTpeHHe TpeTeiickoro cyaa (uactu 1, 3 crarbu 221 I'TIK PD),
OCYILIECTBIISIIOT CY/IbI 001el ropucaukiunu Poccuiickoit denepanmm.

12. OyHKIMM CONEUCTBUS TPETEHCKOMY pa3OMpaTeIhCTBY MO Ha3HAYCHHUIO,
OTBOJly, NPEKPAIICHUIO TOJHOMOYMA apOuTpa (apOUTPOB) OCYIIECTBIISIOTCS
paliOHHBIM CYJIOM, apOUTpaxkHbIM cyaoM cyOobekTa Poccuiickoit denepauuu 1o
MECTy TpeTerckoro paszouparenbcTBa (dactb 5 cratbm 4271 I'TIK P®, gacte 91
crarbu 38, yacth 5 ctatbu 2401 AIIK PO).

CopelicTBue B MOJYYEHUU JOKa3aTeIbCTB MPUMEHUTEILHO K dactu 1
crareu 631, tmaBe 471 I'TIK P®, yactu 1 crareum 741, 8 3 rmasel 30 AIIK PD
OCYIIECTBISICTCS PailOHHBIM CYJIOM, apOUTpaKHBIM CyJIoM cyObekTa Poccuiickoi
denepanyu 1Mo MECTY HaXOXKICHUS UCTPEOYEMBIX JJOKa3aTEIbCTB.
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13. 3agBiaeHUE O MPUHATHH OOECTICUUTEIHLHBIX MEpP B CBSI3H C TPETEHCKUM
pa3OupaTenbCTBOM TOJIa€TCA B CyJ MO MECTy HaXOXJACHHUS TPETEHCKOTo cyna,
aMb0 TO ajgpecy WIM MECTY >KUTENbCTBA JOJKHUKA, JTHUOO MECTY HaXOXXIEHUS
umyiecTBa goipkHuka (dacte 3 crarbu 139 I'TIK P® u gacts 3 crarbm 90
AIIK P®), a 3asBiieHHE O NPUHATUHU MPENABAPUTEIBHBIX 00ECIEUUTENIbHBIX MEP —
10 a/Ipecy 3asiBUTEINS, JTUOO0 M0 MECTy HAXOXKIACHUS JEHEKHBIX CPEACTB UM UHOTO
MMYILIECTBA, B OTHOIICHUU KOTOPBIX 3asIBUTENIb XOJATAHUCTBYET O MPUHSITUU MEP
no 00ECMEUYEHUI0 UMYILECTBEHHBIX MUHTEPECOB, JIUOO MO MECTY HapylIeHUs MpaB
3asiBuTeNs (4acth 3 crarbu 99 AIIK PO).

14. 3asBnenue 00 OTMEHE pEIIEHHS TpETeHCKOro cyaa Wid
MEXyHAPOJHOTO KOMMEpPYECKOro apOurpaxka ¢ MeECTOM apOuTpaxa Ha
tepputopuu Poccutickoit deneparuu mogaeTcs B paililOHHBIN CyJl, B apOUTPaKHBIN
cyn cyobekta Poccuiickoit ®enepaluy, Ha TEPPUTOPUU KOTOPOrO MPUHATO
peumienue  Tpererckoro cyaa. [lo  coryameHuro  CTOPOH  TPETEHCKOIO
paz0OupaTenbCTBa TAKOE 3asIBICHHE MOXET OBbITh MOAAHO B paliOHHBIN CyHd, B
apouTpaxkHbl cyn cyobekra Poccuiickoit denepanuy o MECTy KUTEIBCTBA HIIH
10 MECTY HaxOXJICHUs (aapecy) OJHOW U3 CTOPOH TPETEHCKOro pa3doHuparebCTBa
(uacth 2 crarbu 418 I'TIK P®, yacts 81 cratbu 38, yacth 4 crarbu 230 AIIK PD).

3asBlieHHE O BbIJAYE UCIOIHUTEIBHOIO JIUCTA HA MPUHYIUTEIHLHOE
UCIIOJTHEHUE PEUICHUsI TPETEHUCKOTO CyAa WM MEXIYHAPOJHOIO KOMMEPUYECKOIO
apouTpaxa, mpuHITOro Ha Tepputropuu Poccuiickoit dexneparuu, momaercs B
palioHHBIN CyJI, B apOUTpakHbIi cya cyOobekra Poccuiickont deneparuu mo MecTy
KHUTEJIbCTBA WIIM MECTY HaxOXACHHUs (aapecy) MOJDKHHUKA JINOO, €CIM €ro MECTO
JKUTEJNbCTBA WJIA aJAPEC HEU3BECTHBI, MO MECTy HAaXOXJICHUS HMMYIIECTBA
JIOJDKHUKA — CTOPOHBI TpeTeickoro pazbuparenscTBa. [lo cornaimieHuio cTopoH
TPETEUCKOTO pa3OoMpaTesIbcTBA TAKOE 3asBJICHUE MOXKET OBITh ITOAAaHO B PAOHHBIN
Cya, B apOuUTpaxHbIil cyq cyOwbekra Poccuiickoit dexnepaiuu, Ha TEPPUTOPUU
KOTOPOTO MPUHATO pPElIEHUE TPETEUCKOro cyja, JM00 MO MECTY JKUTEJIbCTBA WU
MECTY HaXOXJICHUs (aapecy) CTOPOHBI TPETEHCKOro pa30MpaTebCTBa, B TMOJB3Y
KOTOPOM MPUHATO pelieHue Tpererckoro cyaa (dactb 2 crateu 423 I['TIK PO,
yacTh 9 cratbu 38, yacth 3 cratbu 236 AIIK PO).

3asiBiecHHE O MPU3HAHUU W TPUBEIACHUU B HCIOJHEHUE HHOCTPAHHOTO
apOUTPaXKHOTO PEIICHHs] TOJAeTCI B BEPXOBHBIM Cya pPECHyOJIMKH, KpaeBOW,
00JacTHOM cy[, cyn ropoaa ¢gpeaepaibHOTO 3HAYEHUs, CyJ aBTOHOMHOM 00JIacTH,
CyJl aBTOHOMHOI'O OKpYyTa, B apOUTpakHbIN cyJ cyObekTa Poccuiickoit denepanuu
110 MECTY HaXOXJEHUS (aJIpecy) WIH MECTY KUTEIbCTBA JOJHKHHUKA JIN0O0, ECITH ero
aZpec WIH MECTO >KUTENbCTBA HEHU3BECTHO, MO MECTY HAXOXKJICHUS HMMYIIECTBA
NOJDKHUKA (MYHKT 9 yactu 1 cratbu 26, yacth 4 crareu 1, ctatha 410 ['TIK PO,
yacTh 9 cratbu 38, yacth | cratbu 242 AIIK PO).

3asBICHUS] 3aUHTEPECOBAHHOIO JMIA O BO3PAXKEHUSAX NPOTHB NPU3HAHUS
WHOCTPAHHOTO apOUTPaXHOTO pelIeHUsl, HEe TPEeOYIOIIEro MPUHYIUTEILHOTO
WCTIOJTHCHHSI, TIOTAFOTCSI B BEPXOBHBIN CY[ pECITyOJIMKH, KPaeBOi, 00JIaCTHOM CyI,
cyz1 ropoja (geaepaabHOTO 3HaYEHUs, CyJl aBTOHOMHOM 00J1acTH, Cyl aBTOHOMHOTO
OKpyra, B apOuTpaxHbii cyn cyOwbekra Poccuiickoii ®enepanuu Mo MecTy
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HAXOXKJICHHS (aIpecy) WM MECTY KHUTEJIbCTBA 3aWHTEPECOBAHHOIO JIMIA JIHOO
MECTY HaXOXICHHUS €ro MMYLIECTBA, a €CJIM 3aMHTEPECOBAHHOE JIULIO HE UMEET
MeCTa JKHTENIbCTBa, ajpeca WU umyiiectBa B Poccuiickoit ®depepanuu, TO
B MOCKOBCKHII TOpOACKON Cyl, B ApOUTpaxkHbIl cyJ ropoga MockBbl (IyHKT 9
yactu 1 crateu 26, yacth 2 cratbu 413 T'TIK P®, gyacte 92 craren 38, yacTth 3
ctatbu 2451 ATIK PO).

15. Jlnsg meneit ompeaesieHUs TMOACYIHOCTU IOJT MECTOM HaXOXKIEHUS
TPETEHUCKOrO0  CyAa, MECTOM MPOBEJAEHUS, OCYIIECTBICHUS TPETEUCKOro
pa3buparenabCTBa WIM MECTOM MPUHATHS PELIEHUs! TPETEHCKOro cyJja MOHUMAaeTCs
MECTO apOuTpaXka, KOTOpoe omnpeensiercs o npasuiaam yactu 1 crtateu 20 3akoHa
00 apoOutpaxe, nmyHkta 1 crarbu 20 3aKOHa O MEXIYHApOJHOM KOMMEpPUYECKOM
apOuTpake W, €CIM CTOPOHbI HE JOTOBOPUIUCH 00 HMHOM, YKa3bIBaeTcs B
apOuTpaxHOM pelmieHuH (MyHKT 2 yactu 2 crtathu 34 3akoHa o0 apOutpaxe,
nyHKT 3 ctatby 31 3aKoHa 0 MEXAYHApOJAHOM KOMMeEpUYecKoM apOutpaxe). Mecto
apOuTpaka MOXKET HE COBNaJaTb C MECTOM HaXOXIAEHUS apOUTPaKHOTO
yUYpeXKACHUs, IO  MpaBWIaM  KOTOPOTO  IMPOU3BOJAUTCA  TPETEHUCKOE
paz0upaTenbCTBO, @ TAKXKE C MECTOM MPOBEJACHUS CITYLIAHUS 10 JIETy.

3. PaccMoTpeHue cyjaMM BONPOCOB 0 KOMIIETEHIIUM TPETECKUX CYA0B.
Cropsbl, moasiexanye nepegade Ha pacCMOTPEHHE TPETEMCKOro Cyaa.
ApOuTpaxHoe coryialeHue

16. Cya ycranaBmuBaeT ¢akT Haiuuuusg (OTCYTCTBHS) KOMIIETEHIIUU
TPETEUCKOTo CcyAa MyTeM IPOBEPKU COOJIOJICHHUS CTOPOHAMH CIOpa YCIOBUMN
oOpalieHus K TpeTeiickoMy pa3OupaTesbCTBy.

Ha paccmoTpenne Tpereiickoro cyjia MOXeT ObITh MepeiaH CIop, UMEIOIIIHIA
IpaKJaHCKO-TIPAaBOBOM XapakTep, €cClidi WHOE€ HE YCTaHOBJIEHO (enepanbHbIM
3aKOHOM, U MEXK]ly CTOPOHAMH UMEETCS JIEUCTBYIOIIEEe apOUTPa)KHOE COTJIAIICHUE
(gacth 3 cratbu 3, yacth 1 crarem 221 I'TIK P®, wacte 6 crarbu 4, crarhs 33
AIIK P®, yactu 3 u 4 cratbu 1, yacTh 6 cratbu 4 3akoHa 00 apOUTpaxe, MyHKT 3
ctatbi 1 3aKOHA 0 MEXKYHAPOITHOM KOMMEPUYECKOM apOUTpaxke).

Ecnu umeercst cornaiiieHre CTOPOH O PACCMOTPEHUHU CIOpa TPETEHCKUM
CynoM u Jitobas U3 CTOPOH HE TMO3[HEeE JHA TMPEJCTABIECHUS CBOETO IMEPBOTO
3asBJICHUSI TIO CYIIECTBY CIIOpa B CyJl€ MEPBOM MHCTAHIIUM 3aIBUT BO3PAKEHUE B
OTHOIIICHUU PACCMOTPEHUS Jelia B CyJe, CyJl OCTaBJII€T UCKOBOE 3asiBIcHUE O€3
paccMOTpEHHS], 32 UCKIIOYEHHUEM CIIy4YaeB, €CJIM YCTAHOBUT, YTO 3TO COTJIALICHUE
HEJIeWCTBUTEIBLHO, HEUCTIOJHUMO WM YTpaTuiao cuiy (ab3all mecTon crarbu 222
I'TIK P®, nyskr 5 yactu 1 crarbu 148 AIIK PO).

Cyn Takke ocTaBiseT 0e3 pacCMOTPEHHS! HCKOBOE 3asiBICHUE Ha OCHOBAaHUU
a63ama mectoro crateu 222 I'TIK P®, nynkra 6 yactu 1 crateu 148 AIIK PO B
TOM CJy4yae, €CJIM CTOPOHBI 3aKIIOYWIM COTJallleHHe O TIeperaye cropa Ha
paspelieHne TpPEeTEeHCKOro cyjaa BO BpeMs CyaeOHOro paszbuparenbcTBa [0
NPUHATUSL CyJIeOHOTO aKTa CyJOM, KOTOPBHIM 3aKaHYMBAETCS PaCCMOTPEHUE Jelia
MO CYIIECTBY, €CJIM Jt00as U3 CTOPOH 3asIBUT IO ’TOMY OCHOBAaHHIO BO3PaKEHUE B



OTHOLIEHUU PACCMOTPEHHUs JeNa B CyJAE, 3a HCKIOYEHUEM CIIy4yaeB, €CIH CY[
YCTAHOBHT, YTO 3TO COTJIAIICHUE HEAECHCTBUTEIBHO, YTPATUIIO CUITY WJIM HE MOXKET
OBITH UCIIOTHEHO.

[Ipu pemenun Bompoca 00 OCTaBJICHUM HCKOBOTO 3asBieHUs 0e3
pacCMOTpPEHHUSI B CBSI3U C HalIMUUMEM apOUTPaKHOTO COTJIAIICHUS CYJl MPOBEPSET
HaJIn4yue IPU3HAKOB, c OYEBUHOCTHIO CBU/IETEIIbCTBYIOIINX 0
HEJICUCTBUTEILHOCTH, HEUCIIOTHUMOCTU apOUTPaKHOTO COIJIallleHUus WiIu 00
yTpaTe WM CHUJIbI, @ TaKXe€ O TOM, YTO CIIOp HE MOJICKHUT PACCMOTPEHUIO B
TpeTeiickom cyae. BpiBogsl cyma 00 OTCYTCTBUM TakuX TMPU3HAKOB HE
NPEMATCTBYIOT MW3YYEHHUIO 3THUX BOIPOCOB TPETEMCKUM CyJIOM B paMKax
YCTAHOBJICHUSI KOMIIETEHIIMM HAa PacCMOTPEHHUE CIopa, a TakKe He SBISIOTCS
00s13aTeIbHBIME JIJISI CyJ1a, OCYIIECTBISIONIET0 (PYHKITMU COMEHCTBUS U KOHTPOJIS
B OTHOILIEHUU TPETEHCKOTro pa3oupaTesbCcTBa B JaibHeleM (ctaths 16 3akoHa 00
apouTpaxe, ctathsi 16 3akoHa 0 MEXJTYHAPOTHOM KOMMEPUYECKOM apOUTpaxke).

B coorBercTBuM ¢ yacThio 1 crarbu 8 3akoHa 00 apOutTpaxke, MyHKTOM 1
cTaThu 8 3aKOHA O MEXIYHApOJAHOM KOMMEPUYECKOM apOUTpake, €CIU HCKOBOE
3asBJICHUE [0 BOMNPOCY, B OTHOIICHHH KOTOPOTO 3aKIIOUEHO apOUTpPakHOE
COTJIAllICHWE, MOAAHO B CYyJA, U TMPU ITOM CHOpP HE MOJJIEKUT PACCMOTPEHUIO
TPETEUCKUM CYJIOM, CYJ pacCMAaTPHUBAET JIaHHBIA CIOpP MO CYIIECTBY Aa)ke IMpHU
HaJIMYUU BO3PAKEHUS OJHOM U3 CTOPOH MPOTUB PACCMOTPEHHUS CIIOPA B CY/JIE.

17. Coopel W wuHBIE [€7a, BBITEKAIOIIUE W3 TPakIaHCKO-TIPABOBBIX
OTHOIIIEHUH (rpakIaHCKO-TIPABOBbIE CIOPHI), OMYCTUMO pa3peliaTb B MOPSAKE
TPETEHUCKOTO pa3oupaTesbcTBa, €ClIM HHOE MPSMO HE YCTAHOBIICHO (efepabHbIM
3akoHOM (4acth 1 crareu 221 I'TIK P®, gwacts 1 crateu 33 AIIK P®, yacts 3
cratbu | 3akoHa 00 apOuTpaxe).

Yactp 2 crateu 221 ['TIK PO, vacts 2 cratbu 33 AIIK P® ycranaBnuBaiot
NEpPEeUeHb TPaXAAHCKO-TIPABOBBIX CIIOPOB M MHBIX /eI, KOTOPble HE MOTYT OBITh
nepeiaHbl Ha pacCMOTpPeHHe TpeTeiickoro cyaa. K Ttakum criopaM, B 4acTHOCTH,
OTHOCATCS Jiejia, pacCMaTpUBaeMbIe CYJOM B TOpSAJKE 0COOOTrO MPOM3BOJICTBA, B
TOM 4YHCJIE Jelia 00 yCTaHOBJIEHHH ()aKTOB, UMEIOUIUX IOPUINYECKOE 3HAUYCHUE
(myukt 1 vactu 2 crarbu 221, ctaths 262 I'TIK P®, rmasa 27 AIIK P®); nena o
3aIUTe MPaB ¥ 3aKOHHBIX WHTEpecoB rpynmbl Jull (riaBa 282 AIIK P®, rmasa 223,
gacTh 4 cratbu 1 T'TIK P®); cnopsl o co3biBe 001iero coOpaHusi y4aCTHUKOB
opuInueckoro jumna (myHKT 7 dactu 1, myHKT 1 vactu 2 ctateu 2251 AIIK PO,
nyHKT 8 yactu 1 crarbu 22, yactu 1, 3 cratbu 221, yacth 4 crateu 1 I'TIK P®D);
CIIOPBI, CBSI3aHHBIE C UCKIIFOUEHUEM YUYACTHUKOB FOPUAMYECKOrO JUIA U3 JAHHOIO
ropuauueckoro ymmna (myHkT 5 dactu 2 cratbu 2251 AIIK P®, nynkr 8 yvactu 1
cratbu 22, yactu 1, 3 cratbu 221, yacth 4 ctatbu 1 I'TIK PD).

Jlena, BO3HUKAWONIME W3 aJAMHUHUCTPATHUBHBIX ¥ WHBIX MYOJIUYHBIX
PaBOOTHOIIEHUH, HE JOIMYCTUMO pa3peliartb B MOPSAKE TPETEUCKOro
pa3ouparenbCcTBa, €CJIM WHOE HE YCTaHOBJICHO (enepalbHbIM 3aKOHOM WJIU
MEXIYHapoaHbIM J0oroBopoM Poccuiickonn denepannu. B wacTHOCTH, HE MOTYT
OBITb TIEpEllaHbl Ha PACCMOTPEHHE TPETEUCKOro Cyaa CHOphl MO JielaM O
NPUCYXJICHUM KOMIICHCAIIMM 3a HapylIeHHWE IpaBa Ha CYAONPOU3BOACTBO B
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pa3yMHBIM CPOK WJIM MpaBa Ha UCIOJHEHHUE CYJeOHOTO aKTa B Pa3yMHbIM CPOK; MO
JieJiaM, CBSI3aHHBIM C OCIIapMBAHUEM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEUICHUN
U JedcTBui (0e3leicTBHs) TOCYNApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyTpaBJIE€HUs, WHBIX OPraHoOB, OpPraHU3allMil, HaJACICHHBIX (eaepasbHbBIM
3aKOHOM  OTJICTTbHBIMH  TOCYAAPCTBEHHBIMA WM  HWHBIMA  ITyOJTUYHBIMU
MOJIHOMOYHUSIMH, JTIOJDKHOCTHBIX JIMII, HAIIPUMEP B cPpepe IMHUCCHH IIEHHBIX Oymar
(gactp 1, mynkr 2 yactu 2 crathu 2251 ATIK P®, nyHkT 8 wactu 1 crareu 22,
gacth 1 crarbu 221, yacth 4 crateu 1 ['TIK P®); mo nmenam, BO3HHUKAIOIIMM W3
HAJIOTOBBIX, TAMOKEHHBIX, OF0JKETHBIX MTPABOOTHOIICHHH.

®deepadbHBIM 3aKOHOM JOJIKHBI OBITH MPSIMO YCTAHOBJIEHBI WHBIE CIIOPHI,
HE TMOAJeXallue Tepefadue Ha pPacCMOTpEHHE TpeTerckoro cynaa (4acTh 2
cratbu 221 ITIK P®, gacte 2 crateu 33 AIIK P®). Hampumep, cormacHo
nyHKTy 22 crtatbu 41 @enepalbHOTO 3akoHa oOT 22 ampens 1996 roxa
Ne 39-@3 «O priHKe LIEHHBIX Oymar» He MOTYT ObITh MepefaHbl Ha PACCMOTPEHHE
TPETEHCKOIr0 CyJla CHOpPbl MO JOTOBOPAM, 3AKIIOYEHHBIM (POpeKc-auIepamMu ¢
buznueckumMu JULAMH, HE SABJISFOIIUMUCS WHIMBUAYJIbHBIMU
npeANTPUHUMATEIISIMHU.

Cropsl, BO3HUKAIOIIME W3 OTHOIICHUH, peryaupyembix DenepaibHbIM
3akoHOM OT 5 ampens 2013 roga Ne 44-®3 «O xoHTpakTHO# cucrteme B chepe
3aKyMOK TOBAapoB, paboOT, yciayr s oOecleueHus TOoCYJapCTBEHHBIX U
MYHUIIUMTAIBHBIX HYX», HE MOTYT ObITh MEepelaHbl B TPETCHCKHUM cya 0 JHS
BCTYIUICHUS B CWIy (eIepasbHOTO 3aKOHA, YCTAHABJIMBAIOMIETO TOPSIOK
oTnpeJeleHUs] TMOCTOSHHO ACHCTBYIONIETO apOUTPAKHOTO YUPEKICHHUS, KOTOPOe
BIIPaBE aIMUHUCTPUPOBATH CIOPHI, BO3HUKAIOIINE U3 OTHOLICHUM, PETYIUPYEMbIX
3aKoHoAaTenbCcTBOM Poccuiickoit denepanii 0 KOHTPAKTHOW cucteme B cdepe
3aKyMOK TOBAapoB, pabOT, ychayr Juisi OOeCleueHus TOCYJapCTBEHHBIX U
MYHUIIUMTAIBHBIX HYX1 (TyHKT 8 crathu 13 denepanbHOro 3akoHa ot 29 nekadps
2015 roma Ne 409-®@3 «O BHECEHMM U3MEHEHUN B OTJICJIBHBIC 3aKOHOJATEIIbHBIC
akThl Poccuiickoit denepanu v Mpu3HaAHUK YTPATUBIIUM CHIIy IyHKTa 3 yactu 1
cratbi 6 @enepanbHOro 3akoHa «O caMOpPEryaupyeMbIX OpPraHU3alHsIX»
B cBa3u c npuHsatuem @DenepanpbHoro 3akoHa «O0 apOutTpaxe (TpererckoM
pasoupatenbcTBe) B Poccuiickoit denepanum»).

Kpome Ttoro, ¢enepanbHpiM 3aKOHOM MOTYT OBITb yCTaHOBJIEHBI
UCKIIIOYEHUS W3 TIEPEUYHsl CIOpPOB, KOTOPBIE HE TMOJJIEkKAT PACCMOTPEHUIO
TpeTeickuM cyaoM 1o npasuiam yacT 2 cratbu 221 ['TIK P®, vactu 2 crathu 33
AIIK PO.

Hampumep, cormacio cratee 362 ®enepanbHOro 3akoHa oT 4 Aexadps
2007 roma Ne 329-®3 «O ¢usmueckoit KymbType u crnopte B Poccuiickoit
denepanum» CIOPbI, BO3ZHUKAONIME B MPOPECCHOHATHPHOM CIOPTE U CIOPTE
BBICIIMX JIOCTHKEHHH, BKIIIOUAsl HHANBUAYAIbHBIE TPYJAOBBIE CHOPHI, EPEIAIOTCS
CTOPOHAMH TaKUX CIIOPOB B apOutpax (TpeTelickoe pa30upareabCTBO),
AIMUHUCTPUPYEMBIN TTOCTOSIHHO JACHCTBYIOIIMM apOWTPaKHBIM YUPEIKICHUEM,
paccMaTpUBAIOIIUM CHOPHl B MPOGECCHOHATBHOM CIHOPTE M CIHOPTE BBICHINX
IIOCTHKEHUW, B COOTBETCTBUM C 3aKOHOAATesbCTBOM Poccuiickon dDepneparuu
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00 apOutpaxe  (TpeTeickoM  pa30oupaTesbCTBE) M C  OCOOCHHOCTSIMU,
YCTaHOBJICHHBIMU yKa3aHHbIM DeiepalibHbIM 3aKOHOM U IPYTUMH (efepaabHbIMU
3aKOHaMH.

18. ApOuTpaskHOE cOIJIallleHHe SBJSETCS COrIallleHUeM CTOPOH O Iepenaye
B apOUTpaX BCEX WJIM OMPEACIICHHBIX CIOPOB, KOTOPbIE BO3ZHUKIN WU MOTYT
BO3HUKHYTh MEX/y HUMU B CBSI3U C KAKUM-TTMOO KOHKPETHBIM IPAaBOOTHOIICHUEM
HE3aBUCUMO OT TOTr0, HOCHUJIO TaKO€ MPAaBOOTHOIIEHHUE JOTOBOPHBIN XapakTep WIH

HeT (nmyHkT | crareu |l KouBenuum 1958 roma, wacte 1 cratbm 7 3akoHa
00 apOutpaxke, mMyHKT 1 ctaThbu 7 3aKOHa O MEXIYHApOJIHOM KOMMEPYECKOM
apouTpaxe).

19. Hcxons w3 momokeHuil wactu | cratem 7 3akoHa 00 apOuTpaxe,
nyHkTa | gyactu 7 3akoHa 0 MEXTYHAPOHOM KOMMEPUYECKOM apOuTpake, 4acTu 3
cratbu 3 I'TIK P®, yactu 6 cratbu 4 AIIK P® apOutpakHOe COTJIAlICHHE MOXKET
npeaycMaTpuBaTh IME€peadyy Ha pPacCMOTPEHUE TPETEHCKOro Ccyaa Kak YikKe
BO3HUKIIMX MEXKJy CTOpPOHAMH, TaK M OYyIylMX CIIOPOB, €CJIM HHOE HE
YCTaHOBJICHO (heJiepaibHbIM 3aKOHOM.

Hampumep, apOutpaxkHas oroBopka, BKJIIOYEHHas 10 BO3HUKHOBEHMS
OCHOBAHMM [JI1 TPEIbSABICHUS HCKA B JOTOBOP MOTPEOUTENHCKOrO KpeauTa
(3aiima), SIBJIIETCSI HEACHUCTBUTEIBHOM B CUITY 3allpeTa, YCTAHOBJIEHHOTO YacThiO 4
cratbu 13 denepanpHoro 3akoHa ot 21 gekabps 2013 roma Ne 353-@3
«O oTpeOUTENHCKOM KpeauTe (3aiiMe).

20. B cuny wactu 1 crateu 16 3akona 06 apOutpaxke, myHkra 1 cratbu 16
3aKkoHa 0 MEXIYHApOJHOM KOMMEPUYECKOM apOuTpake apOWTpa)kHasi OroBOpKa,
ABJISIIOIIASICS YaCThIO JOTOBOpA, MPU3HAETCA COIJIAIIEHHEM, HE 3aBUCSIIUM OT
JIPYTHUX YCIIOBHM JOTOBOpa, TO €CTh HOCHT aBTOHOMHBIM xapakrep. [IpusHanue
JIOTOBOpA HEACHCTBUTENHHBIM WIIM MIPU3HAHKE €T0 HE3aKIIOUEHHBIM CaMH 10 cebe
HE BJIEKYT HEJCHUCTBUTEIBHOCTU apOUTPAXKHOTO COTIIAMICHHUS.

OcHoOBaHMS HEJIEUCTBUTEIILHOCTH, C KOTOPHIMH HOPMbI IPUMEHUMOTO MpaBa
CBS3BIBAIOT HEICUCTBUTEIBHOCTh apOUTPAKHOTO COTJIamIeHus (HarpuMmep, TOPOKU
BOJIM TPU 3aKJIFOUEHUH TPETEUCKOrO COTJIAIICHHUS ), OTHOCATCA HEMOCPEACTBEHHO K
TaKOMY COIJIAIIEHUIO, OIIEHUBAIOTCS CYJOM OTAEIbHO OT MOPOKOB OCHOBHOT'O
JIOTOBOpPa M TOJBKO B OMPEJEICHHBIX CIy4asX MOTYT COBIAJaTh C OCHOBAHUSIMU
HEJCWCTBUTEILHOCTH OCHOBHOIO JIOroBopa (Hampumep, IIpU  BbISBICHUU
(danbcuduKay 10roBopa U OTCYTCTBUU €r0 MOCIEIYIOUIEro 0J00peHNs).

21. Ecnu cTOpOHBI HE TOTOBOPUIMCH 00 MHOM, apOUTPAKHOE COTJIAIICHUE
pacmpocTpaHseTcs Ha JTI00bIe CIENKH, HAITPaBICHHbIE HA UCTIOJHEHNE, N3MEHEHUE
WIM PACTOP’KEHHME YKa3aHHOTO B apOUTPaKHOM COTJIALICHUU JOTOBOPA, a TaKXKe Ha
JAH00bIE  CHOPBI, CBS3aHHBIE C €ro 3aKIIOYEHHEM, BCTYIUIEHHEM B CHILY,
U3MEHEHUEM, MPEKpalleHUEM, JEeUCTBUTEIBHOCThIO, B TOM YHCIIE€ C BO3BPATOM
CTOPOHAMU BCETO MCIOJIHEHHOTO 0 JOTOBOPY, MPU3HAHHOMY HEIEHCTBUTEIbHBIM
WIK He3akItoYeHHbIM. Eciin uHoe He ciienyer u3 (GopMyIUpOBOK apOUTPaKHOTO
COIJIAIIEHMs], €ro JEWCTBHE PAcHpoCTpaHsAeTCs Ha TpeOOBaHUSA W3 NMPUUMHEHUS
BHEJIOTOBOPHOTO Bpeaa, TPEOOBaHUS M3 HEOCHOBATEIHHOTO OOOTAICHHS] U MHBIC
TpeOOBaHMs, €CIU Takue TpPeOOBaHMS CBSI3aHbl C JOTOBOPOM, B OTHOUIEHUU
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KOTOPOTr0 3aKJIIOUEHO apOouTpakHoe cornameHue (wactu 9, 11 crateu 7 3akoHa
00 apoutpaxke, mnyHktel 10, 12 crarbu 7 3akoHa 0 MEXIYHAPOIHOM
KOMMEpPUYECKOM apOHuTpaKe).

[To obmemy mnpaBuity, apOUTpakHOE COTJAlllCHUE COXPAHSIET CUIYy MpHU
pPacTOP’KEHHH OCHOBHOI'O JIOrOBOpa, 3a MCKJIIOYEHHWEM CIIy4yaeB, Korja
BOJICU3BSIBJIEHUE CTOPOH OBUIO MPSAMO HAMPABIEHO HA PACTOPKEHUE HE TOJIBKO
OCHOBHOTI'O JIOTOBOPA, HO M COJIeprKallleiics B HEM apOUTPakHOM OrOBOPKHU.

22. ApOuTpaskHOE COTJIAIIEHUE MOKET OBbITh BKJIIOYEHO B JOTOBOP B BHJE
apOUTpaXKHOM OTOBOPKH HJIM 3aKJIIOYEHO B BUJE OTIEIBHOTO coryamieHus (dacty 1
ctathu 7 3akoHa 00 apOutpaxe, mMyHKT | crarbu 7 3akoHa O MEXIYHApOJIHOM
KOMMEPUYECKOM apOUTpaxe).

TpeGoBanue o0 mHUChbMEHHOW (opMe apOUTPAKHOTO COTJANICHUS Oyaer
COOJIIOJIGHO B TOM YHCJIE€ B Clly4ae, €CJId OHO 3aKJII0YeHO IIyTeM oOMeHa
nUChbMaMH, TeJIerpaMMaMH, TeJeKcaMu, TelnedakcaMd W WHBIMUA JOKYMEHTaMH,
BKJIIOYasl DJEKTPOHHBIE JOKYMEHTBI, TepeJaBaeMble [0 KaHajlaM CBS3H,
MO3BOJISIOIIUM JTOCTOBEPHO YCTAHOBHUTb, YTO JOKYMEHT MCXOJMUT OT Jpyrou
CTOpOHBI (yactu 2 U 3 cratbu 7 3akoHa 00 apOuTpaxe, MyHKTbl 2 U 3 cTarbu /
3akoHa 0 MEXyHAPOJIHOM KOMMEPUYECKOM apOUTpaxe).

C yuerom monoxeHuid dacte 2 u 3 crathu 7 3akoHa o0 apOuTpaxe u
NyHKTOB 2—4 cTtaThu 7 3aKkoHa O MEXIYHapOJHOM KOMMEPUYECKOM apOUTpaxke
apOUTpaKHOE COTJIANIICHUE TAK)KE CUMTACTCS 3aKIFOYCHHBIM B MUCHMEHHOM (opme
B BHUJE BJIEKTPOHHOTO COOOIICHMS, €CIIM CcojAepKauascsi B HeM HUHopMaius
SABJISIETCS. JOCTYITHOM /Uil MOCJEAYIOIIET0 MCIOIb30BaHMS U €CIIH apOUTpaKHOE
COrJallleHHe  3aKJIOYEeHO B  COOTBETCTBUM C  TpPEOOBAHMSIMHU  3aKOHA,
IpeTyCMOTPEHHBIMU JIJISl JOTOBOPA, 3aKJII0YAEMOro MyTeM OOMEHa JOKYMEHTaMHU
IIOCPECTBOM 3JIEKTPOHHOM CBSI3H.

ApOuUTpa)kHOE  COTJIAllIEHWE MOKET  3aKoyaTbcs IyTeM  oOMeHa
IPOIECCYaTbHBIMU JTOKYMEHTaMH (B TOM UYHMCJIE€ MCKOBBIM 3asiBICHUEM M OT3BIBOM
HAa KCKOBOE 3asiBICHHE), B KOTOPBHIX OJHA M3 CTOPOH 3asBISET O HAIWYUU
COrjialleHus, a Apyras MpOTUB 3TOr0 HE Bo3paxkaeT (4acTb 4 crarbu 7 3akoHa
00 apOutpaxke, MyHKT 5 cTaThu 7 3aKOHAa O MEXIAYHAPOJAHOM KOMMEPUYECKOM
apoutpaxe). Ecnu wuHOEe He clelyeT U3 TEKCTa TaKUX MPOIECCyalbHbIX
JOKYMEHTOB, JaHHOE COTJIAIIEHUE PacIpOCTPaHAETCs TOJIbKO Ha TOT CIOp, B XOJ€
apOuTpaxa 1mo KoTopoMy OHO 3akiroueHo. [locnenyromiye copel ¢ y4acTHeM TeX
K€ CTOPOH HE OXBAThIBAIOTCA JEHCTBUEM TAKOI'O apOUTPAKHOIO COTJIALIEHUSI.

[Ipn npumenennn uvactu 6 crarbu 7 3akoHa 00 apOuTpaxke, MyHKTa /
cTtaTh 7 3aKoHa O MEXKJIYHApOJHOM KOMMEpPYECKOM apOuTpaxke Ccleayer
YUUTHIBaTh, YTO apOUTpa)KHASI OTOBOPKA MOKET OBITh 3aKIIF0OUEHA ITyTEM OTCHUIKH,
B YaCTHOCTH, K CTaHJAPTHBIM YCJIOBHSIM (HArpuUMep, MpaBUjaM OPTraHU30BaHHBIX
TOPTOB, KJIMPUHTA), TATIOBOMY JIOTOBOPY.

Ccbuika B JOTOBOpE Ha JIOKYMEHT, COJEp)Kalluil apOUTPa)kHYI0 OTOBOPKY,
peACTaBisgeT coOOW apOUTPaKHOE COTrJalleHUE, 3aKJIIOYEHHOE B MHUChbMEHHOU
dbopme, Tpu yCIIOBUH, YTO YKa3aHHAS CChLIKA MO3BOJIIET CYUTATh TAKYIO OTOBOPKY
4acThl0 JIoroBopa (4actb 5 cratbu 7 3akoHa o0 apOuTpake, MyHKT 6 cTaThu /



13

3akoHa O MEXIYHapOJAHOM KOMMEpPUYECKOM apOuTpaxke), TO €CTb CY]
YCTaHABIMBAET HAJIMYME BOJM CTOPOH HAa paCIpPOCTPAHEHHE YCJIOBHM 3TOrO
JIOKyMEHTa Ha OTHOIICHMS, BO3HUKIIWE U3 JOTOBOpa. B uacTHOCTH, cChUIKa B
JIOTOBOPE HAa TO, YTO BCE BO3HUKAIOLIUE CHOPHI OyAYyT pa3pelarbcsi B MOPSIKE,
OPETyCMOTPEHHOM JIpYTMM JOKYMEHTOM, B TEKCT KOTOPOIO BKJIIOYEHA
apOuTpakHasi OroBopka (HampuMep, OINpPEAENEHHbIM THUIIOBBIM JOTOBOPOM),
JieaeT COOTBETCTBYIOULYIO0 OTOBOPKY YaCThIO JOTOBOPA CTOPOH.

23. ApOuTpakHO€ COIJIAIIEHHE MOXXET OBITh 3aKIIOUYEHO IMyTeM
PUCOCIMHEHNUSI K PEKOMEHIYEeMON apOUTpaKHON OroBOpKE, COJEpKailencs B
yCTaBe OpraHu3alliy, MpaBHJIaX pa3pelieHHs] CIOPOB KaKoW-TMOO opraHu3aluu,
MHBIX TIPaBUJIaX OpraHU3aluM, OMPKU, aCCOLMAIMHN U T.II., IPU YCIOBUH, YTO 3TU
aKThl paCIPOCTPAHSAIOTCA HA CTOPOHBI, 3aAKJIIOUUBIINE apOUTPAKHOE COTIIALICHHE.

[Ipu npumenenun yvactu 7 crarbu 7 3akoHa 00 apOuTpaxke, MyHKTa 8
cTaThu / 3aKOHA O MEXIYHAPOJHOM KOMMEPYECKOM apOUTpake ClEAyeT UMETh B
BUJY, YTO B CWJIy IPAaBONPEEMCTBA BKJIIOYEHHAs B YCTaB IOPUAMYECKOro JMLA
apOuTpa)kHasi OrOBOPKA, €CJIM U3 YCTaBa HE CJIEeNyeT MHOE, CBA3BIBAET HE TOJBKO
caMO IOPUIMYECKOE JHUI0 M €ro YYaCTHUKOB, T'OJIOCOBABIIMX 3a BKIIOUEHHUE
apOUTpaXHOM OTOBOPKH, HO M JIIOOBIX HOBBIX YYACTHUKOB IOPUIMYECKOTO JIMILIA,
KOTOpbIE MPUOOpENIH aKIUU WIH JOJH B €r0 YCTaBHOM KalluTaje WM CTald €ro
YJIeHaMU YK€ TOclie BKIIOYEHHsS] apOUTpakHOW OroBopkd B yctaB (dacth 10
ctathu 7 3akoHa o0 apOutrpaxke, myHKT 11 ctaTtbu 7 3akoHa O MEXIYyHAPOIHOM
KOMMEPUYECKOM apOuTpaxe).

Takas apOuTpakHas OTOBOpPKa TaKXKe SBISETCS JCHUCTBUTEIBHON B
OTHOLIEHUU KOPHOPATUBHOI'O CIOpAa C YYaCTHEM KOHTPAreHTOB IOPHUIUYECKOIrO
auna (TpeTbUX JUL), HAPUMEp, [0 UCKAaM, HAIPaBJIEHHBIM Ha pealn3alyio IpaBa,
3aKperuieHHoro B ab3arie mectoM nyHkTa 1 crateu 652 'K PO (mynkr 3 gacTtu 1
cratbu 2251 AIIK P®, mynkrt 8 yactu 1 crateu 22, yacts 4 ctathu 1 I['TIK PD), B
TOM CJIy4yae, €CJIM TaKUE TPEThH JIUIA TAKXKE SBJSIOTCS CTOPOHAMHU apOUTPAKHOTO
COTJIAIICHUS.

[Ipu >TOM J0Ka3aTENbCTBOM HAJIMYUS COTJIACHUS TAKOTO TPETHEro JHUIa Ha
00513aTeIbHOCTD JIJISl HEro apOUTPAXKHOTO COTJIAIICHUS], COJIEPXKAILETOoCs B yCTaBe
IOPUIMYECKOTO JIUIA, MOXKET CIY)KUTh KaK 3aKIIOYEHHOE MEXIY IOpUIUYECKUM
JUIIOM M TPEThUM JIMLIOM CaMOCTOSTEIbHOE apOUTPa)KHOE COTJallleHue, Tak U
HaIpaBJI€HHOE B aJpec IOPUIMYECKOIO JIMIA 3asBJICHUE O NPHUCOCIUHEHUU K
apOUTPaXHOU OrOBOPKE, KOTOPAsI COAEPIKUTCS B YCTABE FOPUINYECKOIO JIULIA.

24. JlonmyckaeTcs 3aKII0YEHHUE albTEPHATUBHBIX COVIALICHUH O pa3peieHnu
CIIOPOB, NPENyCMaTPUBAIOIIUX IPABO HCTIA BBHIOpaTh MO CBOEMY YCMOTPEHUIO
OPUMEHUMYIO TPOLEAYpPY pa3pelieHusl cropa. AJIbTEPHATUBHOE COTJIALIEHUE O
HOpSZIKE pa3pelieHus CIOPOB MOXKET MPEeNOCTaBISTh HCTIy BBIOOp MEXIY
apOuTpaxeM U CyaOM; IBYMs M Oojee apOMTpaKHBIMHU YUPEKICHUSIMU, MEXKIY
apOuTpaxeMm, aIMUHUCTPUPYEMBIM apOUTPAXKHBIM YUPEKIICHUEM, U apOUTpaKeM,
CO3JaHHBIM JUIsl pa3pelieHus] KOHKPETHOIo Cropa, U T.A. AJIbTEpHAaTHBHOE
COrJIAIICHUE O IMOPSIKE pa3pelieHusl CIIOPOB TAKKE€ MOXKET MpelyCcMaTpUBaTh
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IPaBO OJHON CTOPOHBI MPEABSIBUTH UCK B OJUH MOMMEHOBAHHBINA B COTJIAIICHUH
apOUTpax WK CyJ, a BTOPOM CTOPOHBI — B PYTOM apOUTPaXK UITH CYI.

Cornaienue o pa3pelieHrud CIOpOB, 3aKPEIUIAIolIee TaKOe MPaBO BbIOOpa
TOJIBKO 3a OJHOM CTOPOHOM JOTOBOpa (IUCIAPUTETHOE COTJIAICHUE), SIBISETCS
HE/ICHCTBUTEIHHBIM B YACTH JIMIICHUS IPYTOi CTOPOHBI BO3MOXKHOCTH BBIOOpA TEX
&Ke croco0oB paspeleHus cnopa. B 3Tom ciiydae kaxkjaas U3 CTOPOH JOroBopa
o0JazjaeT MpaBoM BOCIIOJIb30BATHCA JTIOOBIM CIIOCOOOM pa3pelieH s Cropa U3 Tex,
KOTOpbIE TMPEIyCMOTPEHbl B 3aK/IIOYEHHOM CTOPOHAaMHU  aJIbTEPHATHBHOM
COTJIAILICHUM.

25. B cuny wactu 10 crathu 7 3akoHa o0 apOuTpake u nyHkra 11 crarbu 7
3aKoHa 0 MEXAYHAPOJHOM KOMMEPUYECKOM apOUTpaxe apOUTpakHOE COTJIallleHuE,
3aKJIFOUEHHOE TPaBOMPEIIIECTBEHHUKOM, PaCIPOCTPaHAET CBOE JCWCTBUE HA BCEX
€ro TMpPaBONPEEMHUKOB B Cllydae KaK YHHUBEPCAIBHOIO IPaBOIpPEEMCTBA
(HacliemoBaHUE, pEOpraHu3alvs OPUIUYECKOro JIMLAa), TaK M CHHTYJISPHOTO
npaBornpeeMcTBa (Jr00bie (OPMbI IEPEMEHBI JIML B 0053aTEIbCTBE).

26.  OcHOBaHMEM  KOMIIETCHIIMM  TPETEHCKOro  cyJa  SIBIsETCS
JEUCTBUTEILHOE U UCTIOTHUMOE apOUTPa’KHOE COTJIAIlIEHUE, HE YTPATUBILIEE CUITY.

[Tpumenenue mooxeHui yact § ctaTthu 7 3akoHa 00 apOUTpake, myHKTa 9
cTaTbl 7 3aKOHAa O MEXJIyHapOJHOM KOMMEPUYECKOM apOUTpa)ke IMpeJroJiaraer,
4TO JIIOObIE COMHEHUS JIOJDKHBI TOJIKOBAThCS B MOJIb3Y JCUCTBUTEIBHOCTU H
UCIIOJIHUMOCTHU apOUTPAXKHOTO COTIAIICHHUS.

Cropona apOUTPaX)KHOTO COTJIaLICHHUS, ocTiapuBaroIas ero
JNEUCTBUTEILHOCTh M HMCIOJHUMOCTH, O0Si3aHa J0Ka3aThb TO, YTO JIH0OOE
TOJIKOBAHUE TIPUBOANT K €T0 HEACHCTBUTENHFHOCTH U (MITM) HEUCITOTHUMOCTH.

27. Ilo cmbiciy noamyHKTa «a» nmyHkTa 1 craten V Konsenuuu 1958 roga
BONPOCHI 3aKJIFOUEHHOCTH, JCHCTBUTEIBHOCTH, HCIOJHUMOCTH U TOJKOBAaHUS
apOUTPaXHOTO  COTJIALIEHUSI  PETYJHUPYIOTCS  NPaBOM, NPUMEHUMBIM K
apOutpaxxHoMmy corjameHnto. CTOpOHbI BIPaBe CAMOCTOSITENBHO BBIOPATH MPaBo,
OPUMEHUMOE K apOUTpaKHOMY COIJIallleHuio. B cuimy mpuHIMIa aBTOHOMHOCTH
apOUTPaXKHOTO COIJIANICHUS MPABO, MPUMEHUMOE K apOUTPaKHOMY COTJIAlICHHUIO,
MOJKET OTJIMYaThCsl OT MpaBa, MPUMEHHMOTO K OCHOBHOMY JOTOBOpPY, W IpaBa,
OPUMEHUMOr0o K mpouenype apoutpaxa. IIpm oTcyTrcTBHM BbIOOpa CTOpPOHAMHU
npaBa, NPUMEHUMOro K apOUTpPa)kKHOMY COIJIAILIEHUIO, OHO MOJYMHEHO NpPaBy
CTpaHbl, B KOTOPOM BBIHECEHO WM JOJDKHO OBITh BBIHECEHO apOWTpakHOE
pellIeHre B COOTBETCTBUH C apOUTPAKHBIM COTJIAIIICHUEM.

28. B cuny wactu 12 crateu 7 3akoHa 00 apOutpaxke u myHkra 13 cratbu 7
3aKkoHa O MEXIYHAapOJIHOM KOMMEpPYECKOM apOuTpaxke INpaBuja apOuTpaxka, Ha
KOTOPBIE COJIEPKUTCS CChUIKA B apOUTPaKHOM COIVIAILIEHUHU, PaCCMaTPHUBAIOTCA B
KayecTBe HEOThEMJIEMOW YacTuh apOuTpaxHoro cornamenus. [lpum Hammuuun
IPOTUBOPEUHMI MEX]y TOJIOKEHUSIMU BbIOPAHHBIX TMPaBUIl apOUTpaka M UHBIX
yCIOBUWA apOUTPAKHOTO COTJIALIEHUSI CyJaM CIeAyeT UCXOIUTh M3 MPUOPUTETA
CHELHUAIbHO COIJIACOBAHHBIX CTOPOHAMU YCIOBUH apOUTPaXHOTO COTJIALIEHUS, 32
UCKJIIOYEHHEM CIIy4yaeB, KOTJja COOTBETCTBYIOILUE TIOJI0KEHUS BEIOPAaHHBIX TPaBUII
apOuTpaxa He MOTYT ObITh H3MEHEHBI COTJIAllIEHUEM CTOPOH.
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29. Ilog HemeWCTBUTEIBHBIM apOUTPAKHBIM COTJIANICHUEM ITOHMMAETCS
COTJIallIeHNe, 3aKIIFOUCHHOE MPU HAJTUYHH TTOpOKa BOJIU (0OMaH, yrpo3a, HacHiIue),
c HecoOmoneHnueM GOpMbl WIM MPOTHUBOPEYAIEE HWHBIM HMIIEPATUBHBIM
TpeOOBaHUSIM TPUMEHHUMOTO MPABA.

30. Tlog HEMCTIOMHUMBIM apOUTPAKHBIM COTJIALICHHEM MMOHUMAETCS TaKoe
COTJIALLIEHUE, U3 COJEPIKaHUs KOTOPOro HE MOXKET ObITh YCTAaHOBJIEHA BOJISI CTOPOH
B OTHOIIIEHMHM BHIOpAHHON MMHU MpOUEAYyphbl apOuTpaxa (Hampumep, HEBO3MOKHO
YCTAHOBUTb, OCYUIECTBJIEH JIM BBIOOP OMNPENEIEHHOTO WHCTUTYIIMOHAIBHOTO
apouTpaka wiu apoutpaxka ad hoC) uam KOoTOopoe He MOXKET OBITh HMCIIOJHEHO B
COOTBETCTBHUM C BOJIEW CTOPOH (HAmpUMep, COIVIACOBAHHOE apOUTpakHOE
yupexJeHUE HE BIIpaBE OCYLIECTBIATh aJIMUHHUCTPUPOBAHUE apOUTpaxka B
COOTBETCTBHHU C TPEOOBAHUSIMU MPUMEHUMOTO IPaBa).

O HEUCHOJHUMOCTH apOUTPAKHONW OrOBOPKU MOXKET CBUJIETEIHLCTBOBATH, B
YaCTHOCTH, YKa3aHUE HAa HECYLIECTBYIOLIEE apOUTPAKHOE YUPEKICHUE.

C yueroM monoxeHuit yactu 8 crarbu 7 3akoHa 00 apOuTpaxe, myHKTa 9
cTaThu 7 3aKoHA O MEXIYHAPOJHOM KOMMEPUECKOM apOUTpake MPHU TOJIKOBAHUU
apOUTPaXKHOTO COIVIALIEHUS, KOTOPOE COAEPKUT HETOYHOE HaMMEHOBaHUE
apOUTPaXHOTO YUYPEXKICHUS WM NPUMEHUMBIX NpaBWil apOUTpaxa, Cieayer
UCXOJUTh W3 TOTO, BO3MOXKHO JIM YCTAHOBUTH apOUTPAKHOE YUPEKJECHUE WITU
npaBwia apOUTpaka, Ha HCIOJIb30BAHME KOTOPBIX OBUIO  HAMpPABICHO
BOJICU3BSIBJIEHUE CTOPOH. ApOUTpPaKHOE COIJIAIEHUE MOXET OBbITh MPU3HAHO
HEUCTIOJHUMBIM TOJILKO B TOM CIy4ae, KOrJa YCTAHOBJICHHE JI€MCTBUTEIbLHOU
BOJIU CTOPOH HEBO3MOXXHO, HaIlpUMEp, €CJIM CYIIECTBYIOT JBa M 0Oojee
apOUTpaKHBIX WHCTUTYTA, HAUMEHOBAHHUS KOTOPHIX CXOJHBI C HAaUMEHOBAaHUEM,
yKa3aHHbIM CTOPOHAaMH, NPH YCIOBHHM, YTO TAKOH HEIOCTATOK apOUTPakKHOIO
COTJIAIICHUS HE MOXET OBITh YCTPAHEH C TIOMOIIHI0 MEXaHU3MOB, YCTAHOBJICHHBIX
B ctaThe |V KoHBeHIIMM 0 BHEITHETOPTOBOM apOUTpake.

ApOuTpaxHo€ COIVIAIlIEHHE, KOTOPOE COOTBETCTBYET apOUTpPaKHOMY
COTJIAIICHUIO, PEKOMEHIOBAHHOMY apOUTPaXKHBIM yUPEKICHUEM, COTIIACOBAHHBIM
CTOpOHAMHU, SIBJISIETCS UCTIOJTHUMBIM.

[Ipy HamMuuM COMHEHUMW B JEUCTBUTEIBHOCTH M  HUCIHOJHHUMOCTH
apOUTPaKHOTO COTJIAIIEHUS CIEAYeT OLEHUBATh HE TOJIBKO TEKCT apOUTPa)KHOTO
COTJIAllICHWs, HO W HHBIE JOKa3aTelIbCTBA, IMO3BOJIAIOUIME YCTAaHOBUTH
JNEUCTBUTEIBLHYIO BOJIIO CTOPOH (B TOM YHCJE MPEAUIECTBYIONIUE apOUTPAKHOMY
COIJIAIIEHUIO IEPETOBOPHI U NEPENUCKY, TOCIEAYIOIIEE TOBEAEHUE CTOPOH).

31. B cmyuae, ecnm cTopoHa apOWTpaxka B COOTBETCTBHH C YacCThIO 2
cratbu 16 3akoHa 00 apOUTpaxe, MyHKTOM 2 cTaTbi 16 3aKOHa 0 MEXKTyHAPOIHOM
KOMMEpPUYECKOM apOUTpa)xe HE MO3HEe MPEICTaBICHUS €10 MEPBOT0 3asBJIEHUS 10
CYIIECTBY CHOpa MPEJICTaBUIa BO3PAXKEHUSI MPOTUB KOMIIETEHIIMH TPETEUCKOIo
cyna, najbHelIIee ee yJacThue B TPETEMCKOM pa30MpaTenbCcTBE camo Mo cebe He
ABJISIETCS TNpPU3HAHUEM KOMIETEHUUU Tpereiickoro cyna. llpenbsBienue
OTBETYMKOM BCTPEUHOI'O0 HCKA TaKXKe HE MOXKET CUMUTAThCAd NPU3HAHUEM WM
KOMIIETEHIIUU TPETEUCKOr0 Cy/la MPU HATUYMUU B OT3bIBE HA UCK WJIM MHOM NIEPBOM
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3asBJICHUM OTBETUMKA MO CYIIECTBY CIIOpa BO3PAXEHUM MPOTUB KOMIETEHIIUU
TPETENUCKOro Cya.

32. Eciin B Xxone apOuTpaka He COOJIOMAIOTCS YCIOBHE apOUTPaKHOTO
COTJIAIIICHHUSI, TIOJIOKEHUS MPUMEHUMBIX MPaBUJI apOUTpaXka JUOO0 JTUCTIO3UTUBHAS
HOopMma 3akoHa 00 apOuTpake WM 3aKOHA O MEXAYHAPOAHOM KOMMEPUYECKOM
apOuTpaxe, U MPU 3TOM CTOPOHA, KOTOPOH M3BECTHO WUJIU JIOJDKHO OBITh M3BECTHO
O TaKOM HapyIlIeHUHU, MPOJAOJDKAET Y4YacTBOBaTh B apOUTpaxke, HE 3asBiss
BO3PAKEHUI MPOTHUB TAKOTO HapyIIeHWs O0€3 HEONMpaBIaHHOW 3aJEpiKKW, a €Cliu
JUTSL DTOW TEJW MPEyCMOTPEH KaKoW-TMOO CpOK, B TEUEHUE TAKOTO CpPOKa, OHA
CUMTAETCsl OTKa3aBIIEICs OT CBOEro IMpaBa HAa Bo3paxkeHue (crarbs 4 3akoHa 00
apouTpaxke u cratbs 4 3aKoHAa O MEXKIYHApPOJHOM KOMMEpPUYECKOM apOUTpake).
Takas cTopoHa yTpauuMBaeT TMPaBO 3asABIATh YKa3aHHBIE BO3PAXKEHUS B
JanbHENIIeM Kak Ha OoJee Mo3qHel cTaiuu apOUTPaKHOTo pa3dupaTesbCTBa, TaK
U IIPU PAaCCMOTPECHUM 3asBJICHUS 00 OTMEHE WJIM MPUHYAUTEIHLHOM HUCIIOJTHEHUU
apOUTPaXKHOTO PEIICHUS, TOCKOIbKY, HE 3asBUB BO3PAXEHUU U MPOJOJIKHUB
y4acTBOBaTh B apOUTpake, CTOPOHA CBOMMH JEHCTBUSIMHU BBIPAXKAET COTJIACHE C
npoueaypor apourpaxa.

B cnywae ecim cropoHa apOuTpaxka IMojaraeT, 4ToO TPETEeUCKUU Cyn
MPEBBINIAET TPEAETbl CBOCH KOMIIETCHIIMM, Takas CTOpPOHA JOJKHA 3asBUTH
BO3pakKeHUsI 00 3TOM cpa3y, Kak TOJIbKO BOIPOC, BBIXOISIIMK 3a Tpeaesbl
KOMIIETEHIIMH, OYJIET MOCTaBlIeH B Xoj¢ apOouTpaxka (uacTh 2 ctaThu 16 3akoHa
00 apOutpaxke, mMyHKT 2 cTaThu 16 3akoHa O MEXIYHAPOIHOM KOMMEPYECKOM
apoutpaxe). [Ipu 3TOM cTOpoHA CUMTAETCS YTpPATUBIIEH MPABO HA BO3paKEHUE
OTHOCUTEJIHLHO KOMIIETEHIIUH 10 CIIOPHOMY BOIIPOCY, €CJIM MPEACTABISAET MO3UIUIO
[0 €ro CyLIECTBY 0€3 yKa3aHus Ha OTCYTCTBHE KoMIeTeHIMU. CTOpOHA CUMTAETCS
yTpaTHUBIICH MPABO HA TaKOE BO3pPa)KEHHUE, B TOM YHUCJIE B paMKax MPOU3BOJICTBA
00 ocrapyBaHUU U O MPUHYAUTEILHOM UCIIOJHEHUH PEIICHUS TPETEUCKOro Cy/a.

33. B cirydae ecnu TpeTEMCKUM CyZIOM BRIHECEHO OTIEIBHOE MOCTAHOBIICHHUE
PEIBAPUTEIHLHOTO XapaKkTepa 0 HAIMYUKA Y HETO KOMITETeHIINH, JII00ast U3 CTOPOH
apOuTpaxa MOXET OOpaTUThCA B CyJ C 3asBJIEHHEM O €ro OTMEHE B MOpSJIKE,
ycTtaHoBieHHOM cTtatbeit 4221 ['TIK P®, crateeit 235 AIIK PO.

[IpenbsBiieHne B CyJ yKa3aHHOIO 3asBJICHUS CaMO IO ce0e He MPEMsITCTBYET
TPETEHUCKOMY CYIy NPOJOJDKATh apOUTpak W MPHUHATH apOUTPaKHOE pEIICHUE
(uactb 3 cratbu 16 3akona o0 apOutpaxke, TMyHKT 3 crarbu 16 3akoHa
0 MEXAYHApOJHOM KOMMEPUYECKOM apOUTpaxe).

Onpenenenue cyna o0 OTMEHE TMIOCTAHOBICHHSI TPETEHCKOTO cyaa
NpEeIBapUTEILHOTO XapakTepa O HAJIMYMKM Y HEro KOMIIETCHLIUH SIBIISIETCS
OCHOBAHUEM JIJIs MPEKpallleHUsI He3aBEPIIEHHOT'0 apOUTpaxKa.

CropoHa, He oOpaTHBIIAsICS B CyJ C 3asBICHHEM 00 OTMEHE OTACIILHOTO
MIOCTAHOBJICHUSI O HAJUYMHM y TPETEHCKOro CyJla KOMIETEHIMH, HE JIMIIAeTCs
mpaBa 3asBISATH BBIJIBUHYTHICE paHee B XOJ€ TPETEHCKOro pa3ouparebcTBa
BO3PAKECHUS IPOTUB KOMIIETCHIIUU TPETEHCKOIro CyJla B paMKax MPOU3BOJICTBA 00
OTMEHE PEelIeHUs TPETEHCKOTO Cy1a WU O BbIJjaue UCTIOJTHUTEIBHOTO JIUCTA HA €TO
NPUHYAUTEIHLHOE UCTIOTHEHUE.
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Ecnu Tpereiickuii cyJ BBIHOCUT TOCTAHOBJIEHUE 00 OTCYTCTBHM Yy HETO
KOMIIETEHIIUH, apOuTpa)k MOJICKUT MpeKpalleHuio. Takoe MOCTaHOBJICHHE, a
TaK)K€ aKThl TPETEHCKOro Cyja, CBSI3aHHBIE C IMpeKpalieHueM apOurpaxka Io
yKa3aHHOMY OCHOBAaHHIO, HE MOJJIeKaT ocnapuBaHuio B cyne. Cyn OTKa3bIBaeT B
OPUHATUU 3asBJIEHUS 00 OCHapUBaHUM YKa3aHHBIX AaKTOB TPETEMCKOro cyzaa
npuMeHuTenbHO K myHKTY | wactu 1 crateu 134 I'TIK P®, nmynkty | vactm 1
cratbu 1271 AIIK PO, a ecniu mpou3BOJICTBO 10 /i€y BO30YXKAEHO — MpEKpalaet
MPOU3BOJICTBO MO JIeTy B MOPSIAKE, YCTAHOBIEHHOM a03aleM BTOpPbIM cTaTthu 220
I'TIK PO, nynktom 1 wactu 1 crateu 150 AIIK P®. 3auntepecoBaHHOE JIMIIO B
TaKOM CIIy4ae BIIpaBe OOPAaTUTHCS C MUCKOM B CYyJ O 3alIUTE CBOMX HAPYLIEHHBIX
paB MO OOIIMM MpaBUJIaM O MOACYIHOCTHU CHOpA.

B cnyuae eciu CcTOpOHBI TPETEHCKOro pa3dHMpaTeNbcTBa CBOMM MPSMBIM
COTJIAIIEHHEM  HWCKJIIOYWIM  BO3MOXKHOCTh  OCIAPUBAHUSA  TOCTAHOBJICHUS
TPETEHCKOTo CyJla O HAJMYMM y HEro KoMmneTeHIUu (yacTh 3 cratbu 16 3akona
00 apOutpaxke) B THOpsAnKe, MpeaycMoTpeHHoMm ctatbeid 4221 [TIK PO,
cratbert 235 AIIK P®, Takoe 3asBieHHE HE MOMJICKHUT PACCMOTPEHHUIO CYIOM
(myskT 1 wactu 1 crarbu 134 I'TIK PO, nynkr 1 yactu 1 crateu 1271 AIIK P®), a
BO30YXJIEHHOE MTPOU3BOJICTBO 0 JIeNy JIODKHO OBITH MpeKparnieHo (ad3ai BTopoin
cratbu 220 I'TIK P®, nynkr 1 yactu 1 crtateu 150 AIIK PO®).

4. BpinoJiHeHue cygaMu GyHKIHUH COAeCTBUA B OTHOILICHUM
TPETEHCKOro cyaa

34. Cyn ocyuiectBisieT GyHKIMM MO Ha3HAUYCHHUIO apouTpa (apOuUTpoB) B
Clyyasix, MpeayCMOTPEHHBIX MOJokeHusiMU yacte 3 u 4 cratbu 11 3akona o0
apoutpaxe, myHKTOB 3 u 4 ctathu 11 3akoHa 0 MEXIyHAPOAHOM KOMMEPYECKOM
apOutpaxe, eciu ObUIM COOJIOACHBI BCE MNPETYCMOTPEHHbIE 3aKOHOM WIIU
COTJIAIIEHUEM CTOPOH TPOIENYypbl, HO O5TO HE NPHUBEIO K HEOOXOIUMOMY
pe3ynbTaTy, U TPETEUCKUI Cy/l He MOXKET ObITh ChOpMUPOBAH O€3 ydacTus cyaa.

[TpumenuTensHo Kk myHKTYy 1 vactu 3 crarbu 11 3akona o6 apoutpaxke,
noaAnyHKTy | mynkra 3 crateu 11 3akoHa 0 MEXAYHAapOJIHOM KOMMEPYECKOM
apOuTpaxe mpu apOWTpaxke ¢ HECKOJBKUMHU apOUTpaMH CyJl BIpaBe HA3HAYUTH
a000r0 M3 apOWTpPOB, B TOM 4YHUCIE MpeaceaaTens Tperedckoro cyaa. Ecou B
COOTBETCTBUH C 3asBJICHHEM CTOPOHBI CyJ Ha3HAYMJ OJHOTO M3 apOUTPOB, TO
HazHaueHne (Wi u30paHue) Tpeacenareisi TPETEHCKOro cyaa JOJDKHO
MIPOU3BOJIUTHCS B COOTBETCTBUU C MPOIEAYPOH, MIPEAYCMOTPEHHOM COTJIalIEHuEM
ctopoH. Ecnu mpezacenarens TPeTeMcKOro Cyja B 3TOM CiIydae HE MOXKET ObITh
Ha3HaueH (u30paH) B COOTBETCTBUM C TMPOIEAYpOH, MPeayCMOTPEHHON
COTJIAIIICHUEM CTOPOH, TO B OTHOIIIEHWW €0 Ha3HAYEHUsS OJHA U3 CTOPOH MOXKET
10JIaTh OT/ICJIbHOE 3asBJIICHHUE B CY/I.

[Ipu HazHauYeHMHM apOWUTpa Cya YUUTHIBAET TPeOOBaHMUS, TPEITYCMOTPEHHBIC
3aKOHOM M COTJIAINIEHUEM CTOPOH, B TOM YHCJIE COOOPaKEHHs, KOTOPhIE MOTYT
o0OecreunTh Ha3HAYCHHWE HE3aBUCHUMOTO U OECIpPUCTPACTHOro apouTpa (dacth S
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ctathu 11 3akoHa 00 apOuTpaxke v myHKT 6 ctatbu 11 3akoHa 0 MEXAYHAPOIHOM
KOMMEpPYECKOM apOUuTpaxe).

Jist ueneit mopbopa KaHAMIATOB B apOUTPBI CyJ MOKET HCIOJIb30BATh
PEKOMEHIOBaHHbIE CIHCKU apOUTPOB, KOTOPHIE BEAYT MOCTOSHHO JIEUCTBYIOIINE
apOUTpaXKHBIE YUPEKICHUS.

Cyn He ocymiecTBIsieT (PYyHKIMH IO HA3HAYCHHIO apOWUTpa, €Clid MEXIY
CTOpOHAMHU  apOUTpa)ka, aJIMUHUCTPUPYEMOIO MOCTOSHHO  JI€HCTBYIOLIUM
apOUTPaXHBIM YUPEKIECHUEM, JOCTUTHYTO MPSIMOE COrJallleHHe 00 UCKIIOYEHUU
BO3MOKHOCTH Ha3zHaueHMsI apOUTpa CyJIOM, a TakXe €CJIHM COIJIAllleHUE CTOPOH
(BTOM 4Hclie TpPUMEHUMBbIE TMpaBuiia apOuTpaxa) IMpeayCMaTpUBAET WHBIC
cnocoObl Ha3zHaueHus apOuTpa (HampumMmep, HazHaueHUe apOuTpa MOCTOSHHO
JICHCTBYIOIIMM apOUTPaXKHBIM YUPEKACHUEM) U CTOPOHOM HE MpeICTaBICHBI
JI0Ka3aTeNIbCTBa, YTO TaKOM crocod HE MOXKET 00ecreynTh Ha3HAUeHHEe apOuTpa B
COOTBETCTBUM C COIJIACOBAHHOW Npoueaypod Ha3zHadeHus (yacth 4 crartbhu 11
3akoHa 00 apOutpaxke, HyHKT 5 crarbu 11 3akoHa O MEXIYHapOIHOM
KOMMEpPYECKOM apOUTpaxe).

35. Cyn paccMaTpuBaeT OTBOJ, 3asBJICHHBIN apOUTPYy CTOPOHON B paMKax
apOuTpaka BHYTPEHHEro CHopa WM MEXKIYHapOAHOTO KOMMEPYECKOTO
apOutpaxa ¢ mectom apoOutpaxa B Poccuiickoit deaepanuu, eciv 3asBICHUE
CTOpOHBI 00 OTBOJIE OBUIO paHEe OTKIOHEHO B COOTBETCTBUU C MPOLETYpPOH,
IpEe1yCMOTPEHHON COTJIAIlIEHUEM CTOPOH.

[IpenwsiBneHue B Cy yKa3aHHOTO 3asiBJICHHSI CaMO MO ce0e HE MPEMNsATCTBYET
TpPETEHCKOMY CyIy, BKJIIOYas apOuTpa, KOTOPOMY 3asiBIIEH OTBOJ, IMPOJOJIKAThH
apOouTpaxk W TPUHATH apOuTpakHoe penieHue (dactb 3 crathbu 13 3akoHa
00 apOutpaxke U NyHKT 3 ctaThu 13 3akoHa O MEXIYHApOIHOM KOMMEPUYECKOM
apOutpaxe).

Hcxons u3 monoxxennit yactu 3 cratbu 13 3akoHa 06 apOouTpake, MyHKTa 3
ctatbu 13 3akoHa 0 MEXJIYHapOJIHOM KOMMEPUYECKOM apOuTpaxe, ad3aia BTOPOro
cratbr 220, mynkra 1 wactu 1 craten 150 AIIK P®, cyn mnpekpaiaer
IIPOU3BOJICTBO MO 3asBJIECHUI0 00 OTBOJE apOUTpa, €ClIM CTOPOHAMM apOUTpaxka,
aAMUHUCTPUPYEMOTO TOCTOSHHO JEHCTBYIOUIMM apOUTPaXKHBIM YUPEKICHUEM,
3aKJII0YEHO IPSIMOE COTJIAIIEHHE, NCKITIOYAIOIIee pa3pelieHre Bonpoca o0 0TBOJE
apOutpa cyzom.

Ecnu 3asBienue 00 yJOBICTBOPEHHMM OTBOJa apOuTtpa HE ObLIO
PAacCMOTPEHO CYJOM 10 BBIHECEHHS PEUIEHHS IO CYILIECTBY TPETEHCKHM CYIOM,
IPOU3BOJICTBO MO JAaHHOMY €Iy MOMJIEKUT NPEKPAILIECHHIO B CBS3H C OKOHYAHUEM
TpeTelickoro paszouparenbctBa (yactb 4 crateu 4273 I'TIK P®, wyacte 4
cratbu 2403 AIIK P®). B sTom ciydae cTopoHa apOWTpaka, MOJaBIIas TaKOe
3asBIICHUWE, HE JIMIIEHAa IpaBa CChUIAThCS Ha OOCTOATENLCTBA, SBIAIOIIKAECS
OCHOBAaHHEM JJIsl YKA3aHHOTO 3asBJICHUS, IPU PACCMOTPEHHUH CYJIOM 3asiBICHUS 00
OTMEHE WJIM O BbIJaue MCIOJHUTENILHOIO JUCTa Ha MPUHYIUTEIbHOE UCIOJHEHUE
pELIeHUs TPETEUCKOro Cy1a 0 TOMY K€ CIIOpY.

36. Cyn mnpuHHMaeT OOeCleYUTEIbHBIE MEpPHI IO 3asBJICHUIO CTOPOHBI
TPETEHUCKOr0 pa3douparenbCcTBa MO OOMIMM  MpaBWiaM, MPEeTyCMOTPEHHBIM
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HopMamu TiaBbl 13 I'TIK P®, rmaBer 8 AIIK P®, ¢ yuerom ocobeHHOCTEM
OpOLEAYphl TPETEHCKOro pa30uparenbCcTBa, OCHOBAaHHOIO Ha apOUTpPa)KHOM
COTJIAILICHHH.

B dyacTHOCTHM, TIOMMMO OLIEHKM OOOCHOBAHHOCTH  3asBIICHHUS O
HEOOXOJAMMOCTH TMPHUHATHSA HCIPALIMBAEMBIX OOECHEUYUTENbHBIX MEp U HUX
COpa3MEpHOCTU 3asBJICHHOMY B TpETEHCKUH cCyJ TpeOOBaHUIO, a Takke
BO3MOKHOCTH 00€CTICUeHUsI UCTIOJIHEHUS pelIeHus TpeTeickoro cyaa (crarbs 139,
yactu | um 3 crateu 140 TTIK P®, crares 91 AIIK P®) cyn nposepsier
JNEHUCTBUTENBHOCTh UM UCIIOJHUMOCTh apOUTPa)KHOTO COTJIAIICHHUS, JOIMYCTUMOCTh
nepefayud BO3ZHUKILIErO MEXAY CTOPOHAMHU CIIOpa Ha pa3pelleHHe TPETEUCKOro
cyna (cratbs 221 ['TIK P®, crares 33 AIIK P®). Hanuuue nmoctaHoBiIeHUs WU
MHOTO aKTa TPETEeWCKOro cyaa o0 oOecrnedyuTesbHBIX MEpax HE MPEmsTCTBYET
1oJiaue B CyJ1 3asiBJICHUS O MPUHATUH 00ECTICUNTEIbHBIX MEP.

Cyn paccmaTpuBaeT 3asgBiieHHE 00 00eCleYeHUU UCKa B TEYEHHE CPOKa U MO
npaBwiaM, ycrtaHoBieHHbIM ctaTtbed 141 T'TIK P®, crateenn 93 AIIK P®. Ilo
pe3yibTaTaM pacCMOTPEHMS 3asBJICHUS CYJIOM BBIHOCHTCS OIPEIEICHUE O
OPUHATUU Mep MO OOECHeueHHuI0 HMCcKa WiM 00 OTKaze B 00ECHedYeHMH HCKa
(cratea 141 TI'TIK PO, yacts 5 crathu 93 AIIK POD).

ObecnieunTenbHble MEpbl MOTYT OBITh MNPHUHATH CYJIOM B OTHOILIEHHUH
TPETEHCKOTO pa30ouparenbcTBa € MECTOM apOuTpaxa Kak Ha TEeppUTOPUU
Poccuiickon @enepanuu, Tak U 3a ee IpeaesiaMu.

Ucxons w3 monoxenuit rnaBel 13, pasgena VI I'TIK P®, rmas 8, 30
AIIK PO, crateu 17 3akona 06 apburpaxe, ctatbu 17 3aKoHa 0 MEXKIYHAPOIHOM
KOMMEPUYECKOM apOuTpa)ke IOCTAHOBIICHUS, MHbIE aKThl TPETEHCKOro cyaa o
OPUHATUU OOECHEUYUTENbHBIX MEpP IMOJJIEKAT BBINOJIHEHUIO CTOPOHAMHU, HO HE
MOTYT OBITh TPUHYAWTEILHO WCIOJHEHb B TMOPSJKE, YCTAHOBICHHOM IS
UCIIOJHEHUS PEIICHUN TPETEUCKUX CYAOB, MO3TOMY BbIIa4a HCIOJIHUTEIBHOIO
JUCTAa HA T[PUHYAUTEIILHOE HWCIIOJIHEHUE AaKTOB TPETEHCKHX CyIdoB 00
o0ecreynTeabHbIX Mepax He MPOU3BOIUTCS.

37. Ha ocuoBanum nonoskenuut cratbu 631 I'TIK P®, craten 741 AIIK PO,
ctatbu 30 3akoHa 00 apOutpaxe, crtarb 27 3akoHa O MEXKIYHAPOIHOM
KOMMEpPYECKOM apOUTpake, IpaBo OOpalleHHs B CyJl C 3alIPOCOM O COACHCTBUU B
NOJIyYEHUH JOKA3aTeJbCTB MPEIOCTABICHO TPETEUCKOMY CyLy U CTOPOHE CIOpa,
KOTOPOM TPETEUCKUM CYJOM MOKET OBbITh BBbIJIAH 3alpOC ISl HETIOCPEICTBEHHOTO
HaIpaBJICHUS B CY/I.

C 3ampocoM 0 COAECHCTBUM B MOJYYEHHH J10Ka3aTEJIbCTB B COOTBETCTBUHU C
yacThio 1 cratbu 631 I'TIK PO, yacteio 1 crarbu 741 AIIK P® BrpaBe oOpaTuThCs
TpEeTeHCKU Cyn ¢ MecToM apOuTpaxa Ha Tepputopun Poccuiickoir ®enepanuu,
o0pa30oBaHHBIH B paMKax TPETEHCKOro pa3dupareibCcTBa, aAMHUHUCTPUPYEMOTO
MOCTOSIHHO ~ JICUCTBYIOIIUM  apOUTPaXXHBIM  YUPEKJICHHEM, B TOM 4YHUCIE
WHOCTPAHHBIM apOUTPAXKHBIM YUPEXKICHUEM, MOJYYUBIIUM B COOTBETCTBUU CO
ctatbeit 44 3akoHa 00 apOuTpake MpaBoO HA OCYIIECTBIEHNE (PYHKIIUNA TOCTOSTHHO
JEHCTBYIOIIEr0 apOUTPAKHOTO YUPEIKACHHUS.
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Cornacno vactu 3 crareu 631 ['TIK PO, wactu 3 crateu 741 AIIK P® 3anpoc
TPETEHCKOTO CyJa MOXET OBITh HamNpaBieH I TOJYYCHHS MHChbMEHHBIX
JI0Ka3aTeIbCTB, BEIIECTBEHHBIX T0KA3aTEIbCTB, UHBIX JOKYMEHTOB U MaTE€pHUasoB,
npeaycMoTpeHHbeix cratbeamu 71, 73 m 77 T'TIK P®, crateamu 75, 76 u 89
AIIK PO.

38. Cyn paccmaTpuBaeT U UCIIOJNHSET 3alpoC O COJASHCTBUU B TOIYYCHHUH
JIOKA3aTeIbCTB B TMOPSJKE, MPEAyCMOTPeHHOM 4YacTbio 6 cratbu 631 I'TIK PO,
yacTsamu 4 u 5 cratbu 741 AIIK PO.

Jlo WcnoJIHeHUs 3ampoca CyJ MPOBEPSET BO3MOXKHOCThH IMEpefayu Cropa B
Tperelickuii cyn (dactb 2 cratbu 221, nyHKT 3 yactu 4 crarbu 631 ['TIK PO,
ctaths 33, nyHKT 3 yactu 4 crarbu 741 AIIK PO).

CopeiicTBue  TpeTeiickoMy Cyay B  TIOJYYEHUH  JOKa3aTesbCTB
OCYIIECTBIISIETCA CYIOM B IpeAernax 3ampoca TPETEMCKOro cyla, B TOM YHCIIE B
cilydae, Korjia OH BbIJJaH CTOPOHE TPETEHCKOro pazoupaTeanCTBa.

JIns nenel HCOJIHEHMS 3apoca O COAEHUCTBUAN B ITOJIYUYEHHUH 10KA3aTENIbCTB
Cyl MOXeT ucTpeboBaTh [OKa3aTeNbCTBA B TMOPSAKE, MPEIyCMOTPEHHOM
cratbei 57 I'TIK P®, vactsamu 4, 6 ctatbu 66 AIIK PO.

IIpu 5TOM OIIEHKY HCTpeOyeMBbIX HOKa3aTeIhCTB IO TpaBUjaM CTaThu 67
I'TIK PO, cratbu 71 AIIK PO cyn He ocyliecTBIsET.

39. Cya oTka3pIBaeT B MHCIOJHEHUW 3ampoca TPETeMCcKOro cyna o
COJCUCTBUM B TMOJYYCHUH JIOKA3aTeNIbCTB B CIy4asix, MPeAyCMOTPEHHBIX
yacThio 4 cratbu 631 I'TIK P®, yacTteio 4 crateu 741 AIIK PO.

ITo cmeicny wactu 1 crateu 631 I'TIK P®, yactu 1 crateu 741 AIIK P® cyn
OTKa3bIBAET B UCIIOJTHEHUH 3aIlpoca TPETEHCKOro Cy/1a O COJICUCTBUY B MOJIYYEHUU
JI0OKa3aTEIbCTB TAKXKE B CiIydyae HaMpaBIICHUS 3ampoca TPETEUCKUM CYAOM st
paspelieHuss KOHKpeTHoro cropa (ad hoc) mubo TpeTecKuM CyIOoM C MECTOM
apouTpaxa 3a npegenamu Poccuiickoit denepanuu.

40. B cootBercTBHH ¢ "acTamu 5 u 7 crateu 631 ['TIK P®, wactamu 5 u 7
cratbu /41 AIIK P® no pesynpraram pacCMOTpPEHHs 3ampoca O COJCUCTBUU B
MOJIYYEHUH JJOKA3aTeNIbCTB CYyJl BRIHOCUT OIpejesieHne 00 OTKa3e B HUCIOJHEHUU
3ampoca Ju0o0 omnpeiesieHre 00 UCTIOTHEHUH 3apoca.

Onpenenenne 00 OTKa3e B UCIOJHEHWH 3alpoca HAMNpPaBIsAEeTCS B
TpeTelCKU cyJ, HampaBuBIIHi 3ampoc (4acth 5 crarbu 631 ['TIK P®, wacts 5
cratbu 741 AIIK PO).

Onpenenenre 00 HCHOJHEHWM 3ampoca CO BCEMU MaTepualiami,
coOpaHHBIMHU TIPU WCIIOJIHEHWH 3aIllpoca, B TPEXTHEBHBIA CPOK IMEPECHUIAETCS B
TpPETEHUCKUN Cyl, HAPaBUBIIMKI 3ampoc, JMO0 MepeaeTcss CTOPOHE TPETEHCKOro
pa3oupartenbCTBa, €CIIU B 3aIIPOCe MPSIMO OTOBOPEHA BO3MOXKHOCTD MOJIYYEHHUS €10
ucTpedyeMbIX moka3aTeiabcTB (dacTh 7 crathu 631 I'TIK P®, wacts 7 cratbm 741
AIIK PO).

41. C yuyetom nosioxkenuii crateu 72, yactu 3 cratbu 90 AIIK P® u yactu 4
cratbu 1, cratenr 64—66 I'TIK PD He nckmtodaeTrcss BOZMOXKHOCTb PaCCMOTPEHUS
CyJoM Bompoca 00 oOecredeHnu J0Ka3aTelIbCTB I10 3asBJICHUIO CTOPOHBI
TPETEeUCKOTo pa3ouparenbCTRa.
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5. OcnapuBaHue ¥ NPUHYAUTEIbHOE UCIIOJIHEHHE
apONTPaKHBIX peleHu

42. PemeHusi TpETEMCKUX CYJOB C MECTOM apOuTpaka Ha TEPPUTOPHUU
Poccuiickoit ®@enepanuu MOTYT OBITH OCIIOPEHBI IyTEM MOJA4M 3asiBICHUS 00
ormeHe B ¢y (yacth 1 cratbu 418 T'TIK P®, vacte 1 crarbu 230 AIIK P®).
OcnapuBaHue apOUTpaXHBIX PEHICHUH, €Ci MECTO apOuTpaka HaXOJUJIOCh 3a
npeaenamu Poccuiickon ®enepauumn, B cynmax  Poccuiickon ®Penepannu He
JIOITyCKAETCsl, B CBSI3M C ATUM CYJl OTKAa3bIBAET B MPUHSITUU TAKOTO 3asBJIICHUS Ha
ocHoBaHuu nyHKTa 1 yactu 1 crateu 134 I'TIK PO, nynkra 1 wactu 1 crateu 1271
AIIK P®, mnpous3BOACTBO, HA4aTO€ MO TAKAM 3asBJICHUSM, MOMJICKUT
IpeKpalieHUI0 TPUMEHUTENBHO K ab3aiy Bropomy cratbu 220 I'TIK PO, mynkty 1
yactu 1 ctateu 150 AIIK PO.

[Ipu3Hanve M TNpPUBEIECHUE B HCIOJIHEHUE PEIICHHUS] TPETEUCKOro cyna,
MHOCTPAHHOTI'O apOUTPa)KHOI'O PELIEHUsI OCYIIECTBIIAIOTCS IO MpaBuUjiaM rias 49,
47 TTIK P®, § 2 rmaser 30 AIIK P®, rmaser 31 AIIK P®, rmaser 8 3akona o0
apoutpaxe, pazaena VIl 3akoHa o MeXIyHAPOITHOM KOMMEPUYECKOM apOUTpaxke.

43. B apOUTpaKHOM COTJIALIEHNUH, MpeayCMaTPUBAOIIEM
aIMUHUCTPUPOBAHUE apOUTpaka TIOCTOSHHO JCHCTBYIONIUM apOUTPaKHBIM
YUPEKJICHUEM, CTOPOHBI CBOMM MPSMBIM COTJIAIIEHUEM MOTYT IPEAYCMOTPET,
YTO apOUTpPaXHOE pEIICHUE SIBISIETCS AJIE CTOPOH OKOHYaTelabHbIM (cTaThsa 40
3akoHa 00 apoOutpaxke, myHKT 1 crarbum 34 3akoHa O MEXIYHAPOIHOM
KOMMEPUYECKOM apOuTpaxe).

VYcaoBue 00 OKOHYATENIBHOCTHM PpELIEHUS TPETEUCKOro Cyjaa MOXKET
COZIepkKAaThC TOJBKO B MPSIMOM COIJAIIEHHWH CTOPOH W HE MOYKET CUHUTATHCS
COrJIaCOBAaHHBIM, €CJIH OHO COJEPKHUTCS B IpaBUjIaxX MOCTOSHHO ACHCTBYIOLIETO
apOUTPaXHOTO  YUPEXKIEHUsS, JlaXXe €CId CTOPOHBl TMpPHU  3aAKIIOYECHHUH
apOUTPaXKHOTO COTJIAIIEHUS] JOTOBOPUIIMCH O TOM, YTO TaKWE IMpaBuja SBISIOTCS
HEOTHEMJIEMOH YacThIO apOUTPaKHOTO corfamenust (myHKT 13 ctatbu 2, yacTts 12
cratbu 7, craths 40 3akoHa 00 apouTpaxke, myHKT 13 crtatbu 7, myHKT 1 cratbu 34
3aKoHa 0 MEXKIYHAPOJIHOM KOMMEPYECKOM apOHUTpakKe).

Cornamenue 00 OKOHYATEIbHOCTH  PEIICHHS  TPETEHWCKOro  cyja
pacnpocTpaHseTcsi TOJbKO Ha CTOPOHBI TpeTeWCKoro pasodupatenbcTBa. Hble
JUlla, B OTHOUIEHWH TIpaB M OOA3aHHOCTEH KOTOPBIX BBIHECEHO pEIICHUE
TPETEHCKOT0 Cy/a, a TAKXKE B ONPEEICHHBIX 3aKOHOM CIIy4asix IpoKypop (4actsb 1
cratbu 418 I'TIK PO, yactu 2, 3, 5 crateu 230 AIIK P®) BnpaBe ocniapuBaTh B
CyJi€ TAaKO€ PELICHUE ITyTEM MOAAUYH 3aABJIECHUS O Er0 OTMEHE.

CropoHa TpeTeicKoro pa3oupaTesbCTBa HE JIMILIEHA MTPaBa BOCIOJIb30BaTHCS
CpeICTBaMU CYJIEOHOrO KOHTPOJS B OTHOLIEHUM TPETEHCKOro cyaa B
NPOU3BOJCTBE O BbIJaY€ KCHOJHUTENBHOIO JIMCTAa Ha MPUHYIUTEIBHOE
UCIIOJIHEHHE PEIICHUs TPETEUCKOro cya.

44, B cunmy vactu 6 crateu 420, gactu 4 cratbu 425 T'TIK PO, gactu 6
cratbu 232, yactu 4 crarbu 238 AIIK P® npu paccmorpenuu 3asBiaeHuit 00
OCMapUBAHUM PEILICHUs TPETEHCKOTO cya, MPUBEACHUHU €ro B UCIIOIHEHUE Cy He
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BIIPABE IMEPEOIICHUBATh OOCTOSTEILCTBA, YCTAHOBJIEHHBIE TPETECHCKUM CYAO0M,
ambo  TmepecMaTpuBaTh  pEUIEHUWE TPETEHCKOro Ccyla IO CYIIECTBY H
OTPaHUYMBAETCS YCTAHOBJIEHUEM (paKTa HAIMYUS WIM OTCYTCTBHUSI OCHOBaHUH IS
OTMEHBI PELICHUs TPETEHUCKOr 0 Cya.

45. OcHoBaHMSI I OTMEHBl pEUIEHUS TPETEHCKOro cyaa C MECTOM
apouTpaka Ha TeppuTopun Poccuiickoit denepaniuu yCTaHOBIICHBI MOJIOKEHUSIMU
cratbu 421 T'TIK P®, crarem 233 AIIK P®, nyskra 2 crateu 34 3akoHa o
MEXTyHAPOIHOM KOMMEPUYECKOM apOuTpaxke.

OcHoBaHust i1 OTKa3a B BbIJAY€ HCIOJHUTEIBHOIO JIKUCTAa Ha
NPUHYAUTEIBHOE UCIOJHEHUE TAKOTO PEILIECHUsI TPETEUCKOro CyJa YCTAaHOBJICHBI
nonoxxeHusimu cratbu 426 I'TIK PO, craten 239 AIIK P®, nmynkra 1 crateu 36
3akoHa 0 MEXIYHAPOIHOM KOMMEPUYECKOM apOuTpaxke.

OcHoBaHMS OTKaza B TMpPHU3HAHWUM U T[PUBEICHUU B HCIIOJIHEHHUE
WHOCTPAHHBIX apOUTPaXHBIX PEIICHUN YCTAHOBJIICHbI MYyHKTOM 5 dyactu 1
cratbu 412, yacthio 1 cratbu 416, yactamu 1 u 3 cratbu 417 I'TIK P®, vacteio 3
cratbn 244 AIIK P®, crarbeil 36 3akoHa O MEXAYHAPOJHOM KOMMEPUYECKOM
apoutpaxe, cratbeit V Konsenuuu 1958 ropa.

Hcxons u3 nonoxxeHu crareu 417, yactu 3 cratbu 421, yactu 3 cratbu 426
I'TIK P®, gactm 3 crareu 233, vactu 3 crarteu 239, crarem 244 AIIK PO,
nyHkra 2 crateu 34, mnyHkta 1 crateu 36 3akoHa O MEXIYHAapOJIHOM
KOMMepUecKoM apouTpaxe, yactu 1 crareu V Konseniuu 1958 roma 06s13aHHOCTD
JIOKa3bIBaHUSI OOCTOSTEIBCTB, CIYXKAIIUX OCHOBAHHWEM JJISI OTMEHBI PEIICHUS
TPETEUCKOTr0 CyJla WM OTKa3a B MPU3HAHUM M TPUBEIACHUU B HCIIOJIHEHUE
apOUTPaXKHOTO pPEIICHUs, JISKUT HAa CTOPOHE, MOJAIOIICH 3asBIEHHE 00 OTMEHE
apOUTpaXXHOTO pelleHusl, JUOO0 Ha CTOPOHE, MPOTUB KOTOPOM BBIHECEHO
apOUTpakHOE pPEIICHHE.

46. Ilonoxenuss mynkta 5 yactu 1 crateu 412, wactu 1 crateu 416,
crareit 417, 421, 426 TTIK P®, crareit 233, 239, yactu 3 crateu 244 AIIK PO,
nyHkra 2 crateu 34, nmyHkra 1 crateu 36 3akoHa 0O MEXAYHApPOJIHOM
KoMMepueckoMm apoutpaxke, cratb V KonBenuuu 1958 roma nmpenycmarpuBarot
OCHOBAHUS JUIi OTMEHBI apOUTPAKHOTO PEIICHUS M OTKa3a B MPUHYIUTEIHLHOM
UCIIOJTHEHUU apOUTPaKHOTO PEIICHUSI.

Cyn BrpaBe OTMEHUTH PEIICHUE TPETEUCKOro Cy/ia C MECTOM apOuTpaka Ha
teppuropun  Poccuiickonn @enepanuyd WM OTKa3aTb B IPUHYIAUTEIBHOM
UCIIOJTHEHUM PELICHUsS] TPETEUCKOro CcyJa MO OCHOBAHUSIM, YCTAaHOBJIECHHBIM
nyHkToM 1 yactu 1 crateu 417, nynktamu 1-5 yactu 3 crateu 421, nynkramu 1-5
yactu 3 ctatbu 426 I'TIK P®, nynkramu 1-5 dvactu 3 crarbu 233, nyHkramu 1-5
yactu 3 crateu 239 AIIK PO, noanynkrom | myHkra 2 crarsu 34, noanyHKToM 1
nyHkta | crarebum 36 3akoHa O MEXIYHAPOJAHOM KOMMEpPYECKOM apOuTpaxke,
nyHkToM 1 ctateu V KonBennuu 1958 roga, Toipko B TOM cliydae, €CJIM CTOPOHA,
nojaromast 3asiBJeHue 00 OTMEHE TaKOTO PEIIeHHUs, WJIK CTOPOHA, MPOTHUB KOTOPOU
BBIHECEHO PEIIICHHE, CaMa CChLIAETCS HA YKa3aHHbIE OCHOBaHUs B 3asiBiicHUU. [Ipu
ATOM CyJl MO0 COOCTBEHHON WHHUIIMATHUBE HE MPOBEPSIET HAJUYHE U HE MPUMEHSET
NpPeAyCMOTPEHHBIE JaHHBIMH HOpPMaMHM OCHOBAHHUS JJIsi OTMEHBl pEelICHUS
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TPETEHCKOT0 CyJla WM OCHOBaHUS JJIA OTKa3a B BbIJaye€ MCIOJHUTEIBHOIO JICTA
Ha IPUHYIUTEIBHOE HUCIIOJTHEHUE PEIIEHUS TPETEMCKOTo Cy/a.

OcHoOBaHMS ISl OTMEHBI PELICHHS TPETEMCKOTro CyJa WM OTKa3a B BblJIaue
UCIIOJIHUTENLHOTO JINCTAa HA MPUHYAUTEIbHOE UCTIOJHEHNE PEIICHUs] TPETEHCKOTO
CyZla, YCTaHOBJIIEHHbIE IyHKTOM 5 4acth 1 crareu 412, myHkrom 2 dactu 1
crarbu 417, nmynkrtamu 1, 2 yactu 4 crateu 421, nynkramu 1,2 yactu 4
cratbu 426 I'TIK P®, nynkramu 1, 2 gactu 4 crarbu 233, nynkramu 1, 2 gactu 4
cratbu 239 AIIK P®, moamyHkrom 2 myHKTa 2 crarbu 34, NOANYHKTOM 2
nyHkta | crateu 36 3akoHa O MEXKIYHAPOJHOM KOMMEPUYECKOM apOuTpaxke,
nyHkToM 2 ctatbu V KonBeHiuu 1958 roja, mpuMeHSIIOTCS CyI0M HE3aBUCUMO OT
HaJIN4US 3asBJICHUS O HUX COOTBETCTBYIOLIEH CTOPOHBI.

[Ipu Hanuum B Jiefie 10Ka3aTeNbCTB, CBUAETEILCTBYIONIUX O TOM, YTO CIIOP
HE MOXeT OBbITh TMPEAMETOM TpeTeickoro paszoupaTtenbcTBa, W (WIH) O
IPOTUBOPEYHMH PEHIEHUs] TPETEHCKOro cyaa myosnyHomy mnopsiaky Poccuiickoi
@denepaunu, CyJl BIpaBe BBIHECTH YKa3aHHbIE BOMNPOCHI HAa OOCYXJIEHHUE JIHUIL,
ydacTByomux B gene (cratesa 56 ['TIK P®, ctatesa 65 AIIK PO).

NMniepaTuBHBIM ~ XapakTep  NOJHOMOYMWA  Cylna, MPEeayCMOTPEHHBIX
nyHKTOM 2 yactu | crtateu 417, mynkramu 1, 2 gactu 4 crateu 421, nynkramu 1,2
yactu 4 ctarbu 426 I'TIK PO, nynkramu 1, 2 4vactu 4 crarbu 233, myHkramu 1, 2
yactu 4 crtatbu 239 AIIK PO, noanyHkToMm 2 myHKTa 2 CTaTbu 34, MOJAIMYHKTOM 2
nyHkTa 1 ctatbu 36 3akoHa O MEXIyHapOJHOM KOMMEpPUYECKOM apOuTpaxe,
nyHktoMm 2 ctatbu V KonBenuuu 1958 roga, He wuckiIoyaeT mpaBa CTOPOH
apOuTpaxa, TpeTbUX JIMIl XOAATalCTBOBaTh O MPOBEPKE apOUTPAKHOTO PEIICHUS
0 YKa3aHHbIM OCHOBAaHHUSM, NPHUBOJUTH B TOJITBEPKIEHUE CBOUX JIOBOJOB
COOTBETCTBYIOILIME JI0KA3aTEIbCTBA.

47. B cootrBercTBUM ¢ a03ameM BTOpPHIM myHKTa 1 bactu 1 crateu 417,
nyHktoM | wactu 3 crareu 421, mynktom 1 wactu 3 crateu 426 I'TIK PO,
nyHKToM | wactm 3 crateu 233, mynkrtom | wactu 3 crareu 239 AIIK PO,
ab3arieM BTOpBIM MOANyHKTa | myHkTa 2 ctathu 34, ab3aiieM BTOPHIM MOAMYHKTa 1
nyHkta | crateu 36 3akoHa O MEXAYHAPOJHOM KOMMEPUECKOM apOUTpaxke,
noAnmyHKToM «a» mnyHkta 1 crateu V KonBenuumu 1958 roma u myHKTOM 2
cratbl VI KOHBEHIIMM O BHEIIHETOPrOBOM apOUTpake CyA MOXKET OTMEHHTH
pellIeHrne TPETEeUCKOro Ccyna, MEXIyHapOJHOI0 KOMMEpPYECKOro apOuTpaxa,
npuHATOr0 Ha Teppuropun Poccuiickon denepanyu, a TakKe OTKa3aTh B BbIIAUe
UCIIOJIHUTEJILHOTO JINCTAa HA MPUHYAUTEIBHOE UCIIOJHEHNE PEIICHUS TPETEMCKOTO
CyJlla, €ClId CTOpOHa TPETeHCKOro pa3OuparenbcTBa, MPOTUB KOTOPOW BBIHECEHO
pEelIEHNE TPETEUCKOro cyAa, MPEACTaBUT J0Ka3aTeIbCTBAa TOrO, YTO OJHA H3
CTOPOH TPETEICKOro COIJIallleHUsl, HA OCHOBAHUM KOTOPOTO CIOpP ObLI pa3pelieH
TPETEUCKUM CyI0M, HEe 00J1a/1aJ1a TIOJTHON 1€eCIIOCOOHOCTHIO.

[IpuMeHUTENBPHO K JIaHHOMY OCHOBAHUIO Y HOPUAUYECKOrO JULA CY]
IPOBEPSIET HAJTMYKUE MPAaBOCIIOCOOHOCTH.

B oTHOmeHnn Tpereiickoro pa3z0ouparenbcTBa ¢ MECTOM apOuTpaka Ha
teppuropun Poccuiickot @enepanuu BONPOC O HAIWYUM Y JIMLA, HOAIUCABIIETO
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apOuTpaxkHOE corjalieHue, He0OXO0IUMOM MPABOCTIOCOOHOCTH U J1€ECITIOCOOHOCTH
OMpeeIIsIeTCsl €ro JIMYHBIM 3aKoHOM (cTathu 1197, 1202, 1203 T'K POD).

48. IIpu npoBepKe T0BOJAOB CTOPOHBI TPETEHCKOTO Pa30UpaTesbcTBa O TOM,
YTO OHA HEe ObLIa JOJDKHBIM 00pa3oM yBeaoMJieHa 00 M30paHuu (Ha3HAYEHUM)
TPETEUCKHUX CyAeH WM O BpEMEHU U MECTE 3aCeHaHMs TPETEHCKOTO cyaa Inbo 1o
JPYTUM YBa)KUTEIbHBIM [IPUYMHAM HE MOTJIAa PEICTaBUTh B TPETEHCKUH CyJ] CBOU
oObsacHenus (ab3an Tperuit myHkTta 1 wactu 1 cratbu 417, myHKT 5 yactu 3
cratbu 421, myHkr 3 wactu 3 crarbu 426 ['TIK P®, mynkT 5 yactu 3 crareu 233,
nyHkT 3 yactu 3 crareu 239 AIIK P®, a63an tperuit moanmynkrta 1 myHKTa 2
cratbu 34 3akoHa O MEKIYHAPOJIHOM KOMMEPYECKOM apOUTpake, MOMMYHKT «b»
nyHkTa 1 craten V KonBennuu 1958 ronma), HeoOX0IUMO yUHUTBIBATh, YTO B CHITY
JIMCTIO3UTUBHOCTUA TPETEHCKOTO pa3OMpaTeNbCTBA CTOPOHBI BIPAaBE YCTAaHOBUTH
10001 TOPAOK TMOJYy4YEHUsT NHCbMEHHBIX COOOIIEHUH WM COOJII0aTh TOT
NOPAJIOK, KOTOPbI YCTAaHOBJEH B MpaBWiaxX IMOCTOSIHHO JAEHCTBYIOLIETO
apOUTPAKHOTO YUPEKAEHUS, O IPUMEHEHUH KOTOPOTO0 CTOPOHBI IOTOBOPUIIHCH.

CropoHa, cooOmuMBINas JPyrol CTOPOHE, TPETEUCKOMY Cyay WIH
apOUTpaXXHOMY  YVUPEXKIEHHUIO aJpec JUid HamnpaBlIeHUs YBEIOMJIEHUH O
TPETEHCKOM pa30uparesibCcTBE, HECET PUCK HEMOJYUEHHUS! WM HECBOEBPEMEHHOTO
MOJIyYEHHUsI YBEIOMJICHUM, AOCTaBIECHHBIX MO 3ToMy azapecy (crateu 20, 1651
'K PO).

B cBs13u ¢ 3TUM, €ciii CTOPOHBI apOHUTpa)ka HE COrjacoBaIM MHOM MOPSAOK,
JIOKYMEHTbl M MHBIE MaTEpUasbl CUMTAIOTCS MOJYYEHHBIMU B Cily4yae, €Clid OHU
ObLTM  HAmNpaBlIEHbl 1O TOCIEIHEMY UW3BECTHOMY aJpecy OpraHu3aluw,
ABJISIIOLIEICS CTOPOHOM apOUTpaxka, WM MO MECTY JKUTEJIbCTBA I'PAXKIAHWUHA, B
TOM 4YHUCJIE WHAUBUAYAJBbHOTO MPEANPHUHUMATENS, SBISIOIErOCcS CTOPOHOU
apOuTpaxa, 3aKa3HbIM IMHCHbMOM C YBEAOMJICHHEM O BPYYCHHH WJIM WHBIM
croco0oM, MpelyCMaTPUBAIOMIUM (PUKCALMIO TIOMBITKH JOCTAaBKM YKa3aHHBIX
JIOKYMEHTOB U MaTepuaioB (ctatbst 3 3akoHa 00 apOuTpaxke, ctaThd 3 3aKoHa O
MEXTyHapOJAHOM KOMMEpPUYECKOM apOUTpaxe).

W3Bemiennie,  HampaBlEHHOE  CTOpOHE  apOuTpaxka,  TPETEUCKOro
pa3zOupaTenbCcTBa O apecy, YKa3aHHOMY 3TOM CTOPOHOM, HO HE MOJYYEHHOE IO
3aBUCSALIMM OT HEe MNpUYMHAM (HAIpUMEpP, BCJIEACTBUE OTCYTCTBHSl IO MECTY
KUTEIbCTBA WJIM YKIOHEHHS OT IMOJYyYEeHUS IMOYTOBOM KOPPECIOHJCHIINU B
OTJIEJICHUU CBA3M), CYUTAETCS JOCTABICHHBIM.

Ecnu  cropoHa apOUTpa)kHOTO COIJIAIIEHHUsS IIOCJIE €ro  3aK/IIOYEHHS
U3MEHHMJIa MECTO CBOETO JKHTEIbCTBA WJIM aJpec, OJHAKO He coolmmna 00
yKa3aHHBIX OOCTOATENHCTBAX JPYrol CTOpPOHE apOUTPaKHOTO COTJIALIEHUs, a
nocJie Hayana apouTpaxa — U TPETeHCKOMY Cyay, OHa HECET PUCKHU, CBS3aHHBIE C
HEMOJIYYCHHEM WM  HECBOEBPEMEHHBIM  TOJIYYEHHEM  YBEJAOMIICHHWH, a
yBEJOMJICHHE, HaINpaBJICHHOE €l M0 ajapecy, YKa3aHHOMY IIpHU 3aKJIIOUYECHUU
apOUTPaKHOTO COTJIAIICHUS, CYUTACTCS HAAJIEKAIIUM.

VYBenomieHME O BPEMEHUM U MECTE IPOBEICHMS 3acCEllaHUsl TPETEHCKOro
Cyla 1o Jelly CUUTAETCs HAJJIeKAIlUM, TOJBKO €CIM OHO ObLIO HAIpaBJICHO C
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TaKUM PacyeToM, 4TOOblI KaX/Jas U3 CTOPOH pacroiiaraia pa3yMHbIM CPOKOM JJIs
MOJITOTOBKY K pa30MpaTesibCTBY Jiejia U MPUOBITHS HA 3aceIaHue.

49. Ilpu uccienoBaHuU JOBOJIOB CTOPOHBI TPETEHCKOTO pa3dUpaTeanCcTBa O
HECOOTBETCTBUM COCTaBa TPETEHUCKOro CyAa WM HECOOTBETCTBUU MPOLEIYpPHI
apOuTpaka COTJAIICHUIO CTOPOH WK (heaepadbHOMY 3aKOHY KaK OCHOBAaHHSIX
JUISl OTMEHBI PEUIEHUsI TPETEUCKOTO Cy/la, 0TKa3a B MPUBEACHUU €T0 B HCIIOJIHEHUE
Cyll C yuyeToM noJjiokeHuil cratbu 18 3akoHa o0 apOutpaxe, cratbu 18 3akoHa
0 MEXIYyHapOAHOM KOMMEPUYECKOM apOUTpa)xke€ IMpOBEPSIET B TOM YHUCIE
coOJTt0/IeHre TPUHITUIIA HE3aBUCUMOCTH M OECITPUCTPACTHOCTH apOUTPOB.

HecootBeTcTBUE mponeaypsl apOUTpa)ka COIMIAIICHUIO CTOPOH WM
(deneparbHOMY 3aKOHY B Kaue€CTBE OCHOBAHMS ISl OTMEHBI PEILIEHUS TPETEHCKOTO
cyJa WIH OTKa3a B MPUBEJICHUU €T0 B UCIIOJIHEHUE MOKET UMETh MECTO TOJIBKO B
clydae, €ClM JIONYyUIEHHOE HapyILIEHHWE MPUBEIO K CYLIIECTBEHHOMY HApPYIIECHUIO
opaB OJHOM M3 CTOPOH, MOBJIEKIIEMY VIIEMJIEHUE IpaBa Ha CIPaBedJIMBOE
PacCMOTpPEHHE CIIOpa, U OHA 3asBJISLJIa BO3PAXKEHUS MPOTUB TAKOTO HECOOJIIOICHUS
0e3 HeolpaBAaHHOM 3aJepKKU B COOTBETCTBUM €O cTarbeil 4 3akoHa
0 MEXIyHapOJHOM KOMMEPUYECKOM apOUTpaxe.

50. ApOutpaxkHble pelIeHHs, BBIHECEHHBIE B paMKax apOuTpaxa,
OCYIIECTBIISIEMOTO  TPETEUCKUM  CyJIOM, OOpa30BaHHbIM CTOPOHAMHU ISt
paspemieHus koHKpeTtHoro cmopa (ad hoc), ¢ HapymeHwem 3ampeTa,
npeaycMoTpeHHoro 4dacteio 20 crateu 44 3akoHa 00 apOuTpaxke, CUHUTAIOTCS
OPUHATBIMA C HApyIIEHWEM TMPOIEAYPhI, MPEAYCMOTPEHHON deaepabHbIM
3aKOHOM. YKa3aHHbI€ HapyLIEHUS HUMEIOT MECTO, eciii (OPMabHO TPETEHCKUI
cya oOpasyercss sl paspenieHuss KoHKpeTHoro crnopa (ad hoc), omHako B
JNEUCTBUTEIBHOCTH OH HMMEET MPU3HAKU, CBOWCTBEHHBIE WHCTUTYLHOHAIBHOMY
apouTpaxy (Hampumep, OOBEIWHEHHE apOWTPOB B KOJUICTHMM WM CIIHCKH,
dbopMynrpoBaHue COOCTBEHHBIX MpaBUJI apOUTpaka, BHIMOJIHEHHE OJAHUM U TEM
Ke JTUIOM (QYHKUMNA MO COAEHCTBHIO MPOBEIAEHUSI TPETEHCKUX pa3OUpaTenbCTB C
y4acTHEM Pa3HbIX apOUTPOB).

51. Cyn oTMEHsIET pelleHHe TPETEHCKOTo cyjla UM OTKa3bIBaeT B Bbljaue
UCIIOJIHUTENLHOTO JINCTAa HA MPUHYAUTEIbHOE UCTIOJHEHUE PEIICHUs TPETEHCKOTO
Cylla, €CJIH YCTAHOBHT, YTO TAKOE PEIICHHE WIM MPUBEIEHUE €r0 B HCIIOJIHEHHE
IPOTUBOPEUHT IyOnuyHOMy nopsiaky Poccuiickoit @eaepanuu (myHKT 5 vactu 1
ctathu 412, nyHkT 2 yactu 1 crarbu 417, nyHKT 2 yactu 4 cratbu 421, MyHKT 2
yactu 4 cratbu 426 I'TIK P®, nyHkr 2 vactu 4 crarbu 233, nyHKT 2 yacTu 4
cratbu 239 AIIK P®, a63am Tperwii moamyHkTa 2 TyHKTa 2 cTatbul 34,
ab3ar] TpeTuii monamyHkTa 2 myHKTa 1 ctatbu 36 3akoHa O MEXIyHApPOIHOM
KOMMEpPYECKOM apOuTpake, MOAMYHKT «b» mynkra 2 cratbu V KoHBeHIMH
1958 roma).

[Tox my6mmunbiM nopsiikoM Poccuiickoit denepaniuu B 1ENISIX MPUMEHEHUS
YKa3aHHBIX HOPM TNOHMMAIOTCS 3akperuieHHble B KoHctutymuum Poccuiickoit
Oenepanmn 1 B defepaTbHBIX 3aKOHaX OCHOBBI TpaBomopsigka Poccuiickoin
®enepanny, T.€. OCHOBOIIOJIATAIOIINE IPUHIMIBI ITOCTPOCHHUSI 3KOHOMUYECKOH,
MOJINTUYECKOU, TPaBOBOU cucteMbl Poccuiickon denepamuu.
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JInsgs OoTMEHBI WIM OTKa3a B IPUHYAUTEIBHOM MCIIOJHEHUN PELICHUS
TPETEHCKOro CyAa MO MOTHUBY HapylIEHUs MyOJUYHOTrO MOpsiAKa CyI JOJKEeH
YCTAHOBUTH COBOKYIIHO€ HAJIMYME [BYX IIPU3HAKOB: BO-IIEPBBIX, HAPYIICHUE
3akperuieHHbIX B KoHcTutynuu Poccuiickoit ®enepauuu U B (denepanbHbIX
3aKOHax OCHOB IpaBornopsaka Poccuiickon ®denepannu, BO-BTOPBIX, UCIIOJHEHHE
pelIeHnsT TPETEUCKOro CyAa MOXKET HMMETh IIOCIEACTBUS B BHUIAEC HAHECCHMs
yiiepba CyBepeHUTETY WM O€30MacCHOCTH TOCyJapCcTBa, 3aTparuBaTh MHTEPECHI
OONBIIMX COUMANBHBIX Ipynn JuO0O HapylmlaTh KOHCTHUTYLIMOHHBIE IpaBa U
cB0O0OIbI GPUBMUECKHUX WU IOPUAMYECKUX JTUII.

IIpuMeHeHne TPETEHCKUM CyIOM HOPM MHOCTPAHHOTIO IIpaBa, HE UMEIOIIUX
AQHAJIOTOB B POCCHMCKOM MpaBe; HMHAsg TOYKa 3PEHUs Cyaa II0 BOIPOCY O
TOJIKOBAaHWM W IIPUMEHEHUHM TPETEHMCKUM CYJIOM HOPM MAaTE€pHUAIBHOIO IIpaBa;
HEy4YacTHE OTBETUYMKA B TPETEHCKOM pazOMpaTenbCTBE; HE3ASBICHUE JOJKHUKOM
BO3PaKEHUM NPOTUB NPUHYAUTEIBHOTO UCIIOJHEHUS TPETEMCKOrO PEIICHUs] CaMU
no cebe He CBUAETEILCTBYIOT O HapylIeHUHM IyOinuHoro mopsijka Poccuiickoi
denepanum.

[IpotuBopeune nyOIMYHOMY MOPSIAKY KaK OCHOBAHUE ISl OTMEHbI PEIICHUS
TPETENUCKOTO CyJa, OTKAa3a B NPUBEACHUHM B HCIIOJHECHHME DPEIICHUS TPETEHUCKOIo
cyla TPUMEHSAETCS CYAOM B MCKIIOYMTENBHBIX ClIydasX, HE IOIMEHsA
CIIELIMAJIBHBIX OCHOBAHUY U1 OTKAa3a B IPU3HAHUU U IIPUBEICHUU B UCIIOJIHEHUE,
NPEAYCMOTPEHHBIX MEXIYyHapOAHbIMU aoroBopamu Poccuiickonn @enepaunu u
HopMmamu ['TIK P® u AIIK P®. Tak, HapyuieHrHe NOpsiiKa U3BEIICHUS CTOPOHBI,
IIPOTUB KOTOPOW IIPHUHATO PELICHHE, O BPEMEHU U MECTE€ PACCMOTPEHHMs Jela,
MOBJIEKIIIEE HEBO3MOXHOCTh TMPEACTABICHHUS €0 B CyJ CBOUX OOBSICHEHUH,
ABJISIETCS  CaMOCTOATENIBHBIM ~ OCHOBAaHMEM U1 OTMEHBl WJIM OTKa3a B
OPUHYAUTEILHOM HCIIOJIHEHUU TAKOTO PEIIEHUs, B CBSA3U C 3TUM HEOOXOJIUMOCTb
UCIIOJb30BAaHUSI MEXaHU3Ma OrOBOPKM O IMyOJWYHOM TMOpPSIIKE BBHUIY €€
JKCTPAOPAMHAPHOIO XapaKTepa OTCYTCTBYET.

52. Ecnu B pamkax paccMOTpeHHUs 3asBICHUS 00 OTMEHE WM O BbIJaue
VICIIOJTHUTEIILHOIO JIMCTA HA IIPUHYAUTEIBHOE UCIIOJIHEHUE PEIICHUS TPETEHUCKOro
cyia cyAoM OyneT YCTaHOBJIEHO, YTO HEJOCTAaTOK PEIICHUs], SBIISIOLINICS
OCHOBAHHEM JUUIsI OTMEHBI WIM OTKa3a B IPUHYIUTEILHOM MCIOJIHEHUH, KaCaeTcCs
OTJENbHBIX IOJOXEHUM TAaKOro pelIeHHs, KOTOpPblE MOTYT ObITh OTIEJIEHBI OT
OCTaJIbHOTO PELICHUS, TO CyJI OTMEHSAET WM OTKAa3blBAE€T B INPHUHYIUTEIBHOM
VCIIOJTHEHUH TOJIBKO IIOJIOKEHUM pElIEHNs TPETEHUCKOro CyAa, COAECPKAIINX
HenocTaTku. IIpym 5TOM 4acTh pemieHus, He COAeprKallas TaKUX HEAOCTATKOB,
COXpPAaHSIET CUJIY M MOXET ObIThb NMPUHYIUTEIBHO MCIOJNHEHa cynoMm. Hampumep,
MOKET OBIThb OTJEJIEHa 4YacTh PEILIEHHUs, COJAep X allas BBIBOJBI IO BOMpPOCaM,
BBIXOJSIIMM 332 paMKd apOUTPa)KHOTO COTJIAUICHHMS WM  HapyIIAoIIUM
nyosmuHbINA nopsiok Poccuiickoit denepanuu (MyHKT 3 yacTu 3, MyHKT 2 yactu 4
crathu 421, myHkT 4 yactu 3, nyHKT 2 4dactu 4 crtatbu 426 I'TIK P®, nynkr 3
yacTu 3, myHKT 2 vactu 4 crareu 233, nyHKT 4 yacTu 3, OyHKT 2 yacTu 4
cratbu 239 AIIK PO).
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Tak, He MOXET CIYyXKUTh OCHOBaHMEM [Jii OTKa3a B BblJaue
WCIIOJIHUTEILHOTO JIMCTa Ha MPUHYJAUTEIBHOE MCIOJHEHUE 4YacTH PEIICHUS
TPETEHCKOro CyJla HEBO3MOKHOCTh €0 MCIOJIHEHHMS B OTHOIICHUHU OJHOTO W3
COJIMJIAPHBIX JIOJDKHUKOB (HampuMep, B CBSI3M C BBEACHUEM IPOIEAYPHI
peanu3aluyM UMYIIECTBAa TpakJIaHWHA B paMKax OaHKPOTCTBA), €CJIM CTOPOHA,
oOpamaromiasics B CyJ, HacTaMBaeT Ha BbIJAa4€ HCIIOJHUTEILHOIO JINCTa Ha
MPUHYAUTEIHLHOE UCTIOJIHEHUE B OTHOIICHUU OCTAIBHBIX COJIUJIAPHBIX JOJDKHUKOB
U OTCYTCTBYIOT MHBI€ OCHOBAHHUSI Il OTKa3a B BbIJa4y€ HUCIOJHUTEIHLHOIO JIUCTA
(uactb 4 crarbu 1, mynkt 3 yactu 3 crateu 426 ['TIK P®, wacts 5 crarbu 3,
nyHKT 3 yactu 3 cratbu 239 AIIK P®D).

53. Ilo cMmeicy cratbm 423 I'TIK P®, crateu 236 AIIK P®, crareii 38, 41
3akoHa 00 apOUTpake CyIOM pa3pemaeTcs BOMPOC O BBIJAYE HUCIIOTHUTEIHHOTO
JUCTa Ha MPUHYIUTEIBHOEC HCIOJHEHUE PEIICHUsS TPETEUCKOro cyAa, He
WCIIOJTHEHHOTO JIOJKHUKOM JI0OPOBOJIBHO.

YacTuyHOE UCTIOJHEHUE CTOPOHOM apOUTPaKHOTO PEIICHUS BICYET OTKa3 B
BbIJIau€ HCIOJHUTEILHOIO JIUCTAa HAa TPUHYJIUTEIHHOE HCIIOJHEHUE TOW YacTH
pelieHusi, KoTopasi UICIIOJIHEHa JOOPOBOILHO (YacTh 4 crarbu 1, myHKT 4 dacTtu 3
cratbu 426 I'TIK P®, uvacts 5 crathu 3, nyHKT 4 yacTtu 3 cratbu 239 AIIK PO).

54. B cityuae, eciu JIMII0, YYacTBYIOIIEE B JI€Ji€, 3asIBISACT JOBOIbI, KOTOPHIC
MOTYT OBITh TMPOBEPEHBI TOJBKO NPH HAJIMYUHM MaTEepUaiOB TPETEUCKOTO Jiela
(Hampumep, 00 OTCYTCTBHM JIOJDKHOTO YBEIOMJICHUSI O Ha3HAUYCHUHM TPETEUCKOTO
CyIbM WM O TPETEHCKOM pa3OMpaTenbCTBE, B TOM YHCJIE O BPEMEHHU M MECTE
3aceqlaHus TPETEHCKOro cyaa), C yI4eTOM IMOoJI0KeHu yactu 2 ctatbu 420, yacTu 2
cratbu 425 T'TIK P®, vactu 2 cratbu 232, yactu 2 cratbu 238 AIIK P® cyny
CleAyeT TMOCTAaBUTh HAa OOCYXKJIEHHE CTOPOH BOMPOC 00 HMCTPEeOOBAHUMU JAHHBIX
MatepualioB. McrpeboBaHHe MaTepualioB TPETEHCKOTO Jeia IMPOU3BOJMTCS IO
npaBujiaM, YCTaHOBJICHHBIM 4acThio 2 ctathkl 57 I'TIK P®, yactamu 6, 7 cratbu 66
AIIK P®.

55. IIpu paccmoTpeHuu jena 00 OTMEHE pelieHHus] TPETEHCKOTo Cyaa WA O
NPUHYAUTEILHOM MCIOJHCHUU PEIIeHUs] TPETEHCKOTO cyjla Jirobas U3 CTOPOH
BIIPABE X0/IaTalCTBOBATh O MPUOCTAHOBJIICHUU MPOU3BOJCTBA 1O JEIy Ha CPOK, HE
MPEBBIMIAIIINA TPEX MECAIEB IS TOro, YTOOBI TPETEHCKUU CyA BO300OHOBHUI
TpeTelckoe pa3OMparelbcTBO W YCTPAaHWJ OCHOBAaHMS IS OTMEHBI PEIICHUS
TpeTelickoro cyma. Ecnu cya mpumer K BBIBOAY O TOM, YTO JIOMYIIEHHBIC
TPETEUCKUM CYJIOM HApYUICHUSI HE MOTYT OBITh YCTPAHEHBI TyTEM BO30OHOBJICHUS
TPETEUCKOTO pa30upaTebCTBa, B YJOBICTBOPEHHHM XOJAaTAlCTBa CTOPOHBI O
MPUOCTAHOBJIECHUM ITPOM3BOJICTBA JOJDKHO OBITH OTKazaHO (4acTh 5 crartbu 420,
yacTh 8 ctatbu 425 I'TIK P® u yacte 5 cratbu 232, yacth 8 ctarbu 238 AIIK PO,
gacTh 6 crateu 37 3akoHa o0 apOutpaxke, myHKT 4 crarbu 34 3akoHa
0 ME&XIYHAPOTHOM KOMMEPUYECKOM apOuTpake).

Ecnu B xo1e paccMOTpeHus Jiefia O IPUHYAUTEILHOM UCTIOTHEHUH PEIICHUS
TPETEUCKOro CcyAa CyJIOM OyayT BBISBJICHBI JIONMYIIEHHBIE TPETEHCKUM CYIAOM
OYCBHUIHBIC OMIMOKM B IOJCYETAX, OMUCKH WM OINEYaTKH, NMPUMCHHUTEIHHO K
nonoxxeHusiM yactu 8 crarbu 425 I'TIK P®, wactu 8 crateu 238 AIIK P® cyn
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BIIpaBE€ IIOCTaBUTh HA OOCYXXIEHUE CTOPOH BOIPOC O NPHOCTAHOBIECHUU
MPOU3BOJICTBA MO €Ny JJsl MPEAOCTAaBICHUS BO3MOXHOCTHU TPETEHCKOMY CYydy
YCTPaHUTh JOMYIIEHHbIE HAPYILICHHUS.

56. Pemenue TpeTeiickoro cyaa, BBIHECEHHOE IO CIOpY O IpaBax Ha
HEJBIDKMUMOE HMYIIECTBO, B TOM UHCJIE HE TpeOyromee NPUHYIUTEIHHOTO
NpUBEACHUS B UCIOJHEHHE, caMO MO cebe He ABISETCS OCHOBaHUEM IS
OCYILIECTBICHUS  TOCYJapCTBEHHOTO  KaJacTpoBoro  yuera W (WiIM)
rocyJapCTBEHHOM perucrpauuu npas (4actb 2 cratbu 14 depepanbHOro 3akoHa
or 13 wumrona 2015 roma Ne 218-®3 «O rocynapcTBEHHOM perucTpanuu
HEJABUKUMOCTH», cTaThs 43 3akoHa 00 apOuUTpaxke).

JIist neneit ocyecTBiIeHUs! TOCYJapCTBEHHOrO KalacTPOBOTO yueTa U (UJIn)
roCyJIapCTBEHHOM PErHCTpPALIMK ITPaB HA OCHOBAHUU TAKOTO PEIIEHUS TPETEUCKOTO
cyaa Tpebyercs coOrofeHue mpoleaypsl, ycraHoBieHHo riaBoit 47 I'TIK P,
8 2 rmaBbl 30 AIIK P®. B c¢Bsi3u ¢ 3TUM 10 yKa3aHHOW KaTErOpUHU CIIOPOB CyJIaM
cienyeT NPUHUMAaTh K PACCMOTPEHMIO 3asIBICHHS O BbIJIay€ HCIIOJIHUTEIHLHOTO
JUCTa HAa NPUHYJIUTEIbHOE MCIOJIHEHUE PEIICHHsS] TPETEUCKOro cynaa, Jaxe eciiv
COOTBETCTBYIOIIIEE pEIIEHUE MO CBOEH MpHUpoAe He TpeOyeT MPUHYIUTEITHLHOTO
MPUBEJICHUS B UCIIOJTHEHUE (HAIIpUMeEp, pElIeHUs TPETEHCKUX CYI0B O IPU3HAHUU
3a HWCTIIOM MpaBa COOCTBEHHOCTH WM HMHBIX MpaB Ha OOBEKTHI HEJIBHKUMOTO
MMYILIECTBA, HaXosmuecs Ha Teppuropun Poccutickoit @enepanun).

57. Bompochl TmpoleccyaJbHOTO MPaBONPEEMCTBA MOCHE MPUHATHUSA
TPETEUCKUM CYJOM pEIIeHUs, B TOM YHCJIE€ Ha CTaJuUd HCHOJHUTEIHLHOrO
IPOU3BOJCTBA IO MCIHOJIHEHUIO HCIOJHUTEIBHOIO JINCTA, BBIAAHHOTO HAa
OCHOBAHHMH ONPEIESICHUs O BblJIau€ UCIOJHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE
UCIIOJIHCHUE pEIICHHWs] TpeTeiickoro cyma (myHKT 1 dactm 2 cTaThu 52
®enepanbHoro 3aKoHa 0T 2 OKTsI0pst 2007 roga Ne 229-03 «O06 UCTIOTHUTEIIEHOM
HPOU3BOJICTBE» (fayiee — 3aKOH 00 HMCIOJHUTEILHOM MPOU3BOJCTBE), MOJIeKAT
pPacCMOTPEHHIO CYJIOM B TOpslke, npeaycMorpeHHoM cratbein 44 T'TIK PO,
cratbeil 48 AIIK PO.

58. Ilpu paccMOTpeHHHM Jiela O BbIJauy€ HCIOJIHUTENBHOIO JIMCTa Ha
OPUHYUTEIbHOE MCIOJHEHUE PEIICHUs] TPETEUCKOro cyja CTOPOHBI BIIpaBe
3aKII0YUTh MUPOBOE COTJIALIEHUE, KOTOPOE MOXKET OBITh YTBEPKIEHO CYJIOM MpHU
yCIIOBUU COONIOZIeHUsT TpeOOBaHMIA, MPEAYCMOTPEHHBIX 4YacThlo 2 cTarbu 39,
yacTeio 2 cratbu 1538 I'TIK P®, ywacteio 3 crateu 139, ywacTthio 6 crathm 141
AIIK PO. IIpuMeHUTENIBHO K pacCMaTpUBAa€MOM KaTETOpPUU AEN CyJ HPOBEPSET
yCJIOBUSI MUPOBOT'O COTJIAIICHUS Ha MPEAMET COOTBETCTBUS 3aKOHY M COOJIIOICHUS
IIpaB TPETHUX JIUILI.

59. Ecnu mo pe3ynpTaTaM pacCMOTPEHHUs CyJA BBIHOCHUT OMpEAeNieHHE O
BbIJJaY€ KCIOJHUTEIBHOTO JINCTA HAa MPUHYIUTEIBHOE HCIIOJIHEHUE pPEIIeHUs
TPETEUCKOr0 CyJlla, B ONPEAEIICHUH JOJDKHO COAEpkKaThCA YKa3aHUE MMEHHO Ha
BbIIa4y MCIOJHUTEIBHOTO JHUCTa, @ HE HA COBEPIICHHE KaKUX-IHOO JEeWCTBUM,
HaAIlpUMEp B3bICKAHUE C OTBETUMKA MPUCYKIACHHBIX JEHEKHBIX CPEACTB (IIYHKT O
yactu 2 crateu 427 TTIK P®, nynkr 5 wactu 2 crarbu 240 AIIK P®).
B ucnoaHuTeNnbHOM JIUCTE, BBIIABAEMOM CYJOM Ha OCHOBAaHUU YKa3aHHOTO
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ompenenaeHus, CXoasi U3 cMbicia nojokennid riaBel 47 [TIK P u § 2 rmassr 30
AIIK P®, noamynkra 6 mynkra 5 yactu 1 crateu 13 3akoHa 00 HCTIOTHUTEIHHOM
IIPOU3BOJICTBE, IOJKHA YKA3bIBaThCA PE30JIOTUBHAS YaCTh PEUICHUS TPETEUCKOTO
cyJa, MoJjiexaliasi UCIOJHEHNIO, a HE ONpPe/eIeHUs O BbIJaye UCIOJIHUTEIHHOTO
JUCTA.

60. Ecniu mHOE mpsMO HE TMPEAyCMOTPEHO 3aKOHOM, OMpENETIeHUsl Cyja,
NPUHATBIE 1O Jedy 00 OCHapuBaHUM PEIICHUS TPETEeHCKOro cyjaa WIH O
NPUBEJICHUN B WCIOJHEHUE PEIICHUS TPETEHCKOro CcyJa, a TakkKe UWHbIe
ompeJesieHus] Cy/a, NMPUHATHIE B paMKax OCYIIECTBICHUS (PYHKIIUNA KOHTPOJISA B
OTHOIIICHUHU TPETEHCKUX CyJ0B 1o mpaBuiam riaB 45, 47, 471 T'TIK PO, 30 u 31
AIIK PO (B yacTHOCTH, ONpEAENCHMs MO Jely O MPU3HAHWM W NPUBEICHHUH B
UCIIOJITHEHHE MHOCTPAHHOTO apOUTPAKHOTO PEIICHHs, O BO3BPAIICHUHN 3asBICHUS
0 TIEpecMOTpe CyJIeOHOTO aKTa MO BHOBb OTKPBIBHIMMCS OOCTOSITEIBCTBAM, O
HaJOXKEHUU 1mTpada 3a HEYBAXKEHUE K CYAYy, O MMPUOCTAHOBICHUU MPOU3BOJCTBA
10 JIey), HE OAJIeXKAT 00KAIOBAHUIO B alIEJUIILIUOHHOM MOPSJKE, HO MOTYT OBITh
o0>kajoBaHbl B CYJl KacCAl[MOHHOW HWHCTaHIMH (4acTh 5 crtatbu 422, 4YacTb 5
craten 427 I'TIK P®, wacte 5 crareu 234, yacth 5 cratbu 240, gacth 3 crarbu 245
AIIK PD).

61. Ilpu HamMuMM OCHOBAHUWM, yCTAaHOBIIEHHBIX YacThio | crarbu 203
I'TIK PO, gacteto 1 crarbu 324 AIIK PO, cyn, ynoBiaeTBOpUBIINMA TpeOOBaHHUE O
BbIJ]aY€ KCIOJIHUTEIBHOTO JINCTAa HAa MPUHYIUTEILHOE HCIIOJTHEHUE pEIICHUs
TPETEHCKOTO Cya, BIIpaBe IO 3asBJICHUIO CTOPOHBI TPETEHCKOTO pa3duparenbCcTBa
(IODKHMKA WM B3BICKATeNs), a Takke CyAeOHOro mpHUCcTaBa-UCIOJHUTENS
OTCPOUYUTh WJIM PACCPOUYUTH HCIIOTHEHUE PEIICHUS TPETEHCKOro Cyja, U3MEHUTh
CIoco0 U MOPSJOK €ro UCIOJHEHUSI, B TOM YHUCJIE IMMYyTEM YTBEPKJICHHUSI MUPOBOTO
cornamenus (dactb 1 cratbu 50 3akoHa 00 HCIOTHUTEIHHOM MPOU3BOJICTBE,
gyactb 1 crateu 1538 TTIK P®, gacte 1 crateu 139 AIIK P®). Ecmum
COOTBETCTBYIOIINI BOIIPOC paHEE paccMaTPUBAJICS TPETEHUCKUM CyJIOM (Hampumep,
CTOpOHa  XOJaraicTBoBaja 00 YCTaHOBJIEHUH  TPETECUCKUM CyA0M
JOTIOJTHUTENBHOTO  CpOKa i JOOpPOBOJIBHOIO  HCIIOJTHEHUS  TPETEeHCKOro
pelieHusi), CyJ NpH PaCCMOTPEHUM COOTBETCTBYIOLIETO 3asBIICHUS] YUYWUTHIBACT
BBIBO/IbI TPETEMCKOTO CY/a.

62. 3asBreHre O MPU3HAHWKM U MPHUBEIACHUU B UCIOJHEHUE MHOCTPAHHOTO
apOUTPaXKHOTO pEIICHUs, a PABHO 3asBJIEHUE O BbIJaye MCIOJHUTEILHOTO JINCTA
HAa TPUHYJIUTEIHLHOE WCIOJHEHNWE PEIICHUS TPETEHCKOro Cylaa MOXKET OBITh
NOJaHO B CPOK, HE MPEBBIIAIOIIMN TPEX JIET CO JIHS €ro MPUHSATUS WU CO JHA
OKOHYAHMSI YCTAHOBJIEHHOTO TaKUM pELICHHWEM CpoKa Uisl €ro J0OpOBOJBLHOTO
ucronHenus (dactb 4 crateu 1, wacth 3 crarbu 409 I'TIK P®, yacte 5 crarteu 3,
yacTh 2 crateu 246 AIIK P®, crares 38, gacts 1 cratem 41 3akonHa
00 apOurpaxe).

63. IIpaBuna, ycranosnennsie riaBoit 47 I'TIK PO, § 2 rinassr 30 AIIK PO,
NPUMEHSIIOTCSI TakKe€ MpPU PACCMOTPEHUM CyJaMu 3asBICHUM O Bblaue
UCIIOJHUTEIbHBIX JIMCTOB HAa NPUHYAUTEIBHOE WCIOJHEHHE ITOCTAHOBJIEHUMN
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TPETEHUCKUX CyAOB, Ha OCHOBAHUM KOTOPBIX MPOU3BEIAEHBI B3bICKAHUE U
pacnpeeneHue u3epKeK, B3bICKaHue apOuTpaxHoro (Tpereickoro) coopa.

64. OrMmeHa pelieHuss TPETEHCKOrOo cyda WIM OTKa3 B  BblIade
UCIIOJIHUTENLHOTO JINCTAa HA MPUHYAUTEIbHOE UCTIOJHEHNE PEIICHUs] TPETEHCKOTO
Cyla HE TMPEMATCTBYIOT CTOPOHAM TPETEHCKOro pa3dupaTenbcTBa MOBTOPHO
o0paTUTbcs B TPETEHUCKUN CY[, €CIM BO3MOKHOCTh OOpallleHUs] HEe yTpaueHa, Uiu
B cya no npasuiiaM, npenycMoTpeHHbIM ['TIK PO u ATIK P® (wacts 3 crarbu 422,
yacTh 3 ctatbu 427 I'TIK P®, yacts 3 cTratbu 234, yacth 3 cratbu 240 AIIK POD).

[Ipencenarens BepxosHoro Cyna
Poccuiickon denepanuu B.M. JlebOeneB

Cexperaps [1nenyma,
cyabst Bepxosnoro Cyzaa
Poccuiickont deneparnuu B.B. MomoTtoB
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