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INHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOT'O CYJIA
POCCHUICKON ®EJIEPALINA

Ne

r. MockBa _2019r.

O npuMeHeHHH HOPM IIaBbl 471 Yro/10BHO-IPOIECCYaabHOIO0 KOEKea
Poccuiickoit @eaepauuu, peryJJupyrux Npou3BoIACTBO
B Cy/le KACCAIIMOHHOW MHCTAHIMHU

B cB3m ¢ HauagoMm JIESATENBHOCTHM KACCAI[MOHHBIX CYJIOB 0OIIen
IOPUCAUKIMKA W  alneJUIIMUOHHBIX CYAOB OOILIEeH IOPUCAMKIUH, a TakKKe
KAaCCallMOHHOTO M amneJUISIIIMOHHOTO BOEHHBIX CYJOB, CO3JIaHHBIX B CyJeOHOMU
cucreMe Poccuiickort  @enepauuu B coorBercTBUM ¢ DepepanbHbIM
KOHCTUTYIMOHHBIM 3akOHOM OT 29 wurtonga 2018 roma Ne 1-OK3 «O BHeceHuwu
n3MeHeHnii B denepalibHbIA KOHCTUTYLUMOHHBIN 3akoH «O cylneOHOU cucrteme
Poccuiickoit @eaepanmm» U OTACIbHBIC (eepaTbHbIe KOHCTUTYITMOHHBIC 3aKOHBI
B CBSI3M C CO3/JaHUEM KaCCallUOHHBIX CYJOB OOIIEH IOPUCIUKIMH |
aneJUIIIUOHHBIX  CYJIOB OOINEeN IOPUCIUKIIMNY», CYIIECTBEHHbIE HW3MEHEHUS
BHECEHBl B TMOPSAOK TIPOM3BOACTBA B CyA€ KAaCCAaMOHHOM WHCTAHIIWH,
pErIaMEHTHPOBAHHBI HOpMaMH TIaBbl 471 YIonoBHO-IIPOLIECCYaTbHOIO KOJEKCa
Poccuiickoit  ®Denepamuun  (manee — VIIK P®), ®denepanbHbIM 3aKOHOM
or 11 oxta0ps 2018 roma Ne 361-®3 «O BHeceHMM H3MEHEHUN B YTOJOBHO-
npoLeccyalibHbIA KOJIeKC Poccutickoit denepaumny.

[IpuHATBIE 3aKOHOJATENbHBIE W3MEHEHWs HAIpPaBI€Hbl HAa CO3/IaHHE
yCJIOBUM uisi (YHKIIMOHUPOBAHUS CYJ€OHBIX MHCTAHIUM HAa OCHOBE MPHUHIIUIIOB
HE3aBUCUMOCTH M CaMOCTOSITEJIBHOCTH, YKPEIUICHUE TapaHTUW peaau3aluu
KOHCTUTYIIMOHHOTO TIpaBa Ha CyAeOHYIO 3alllUTy, TMOBBIICHHE 3(PHEKTUBHOCTH
MexaHH3Ma 00ecTieYeHHUsl 3aKOHHOCTU CYJICOHBIX PEIICHUM MO YTOJOBHBIM JejaM.

B mensx dopmupoBanus equHOOOPAa3HOW MPAKTUKU MPUMEHCHHS CyAaMH
3aKOHOJIaTEJIbCTBA, PEMVIAMEHTUPYIOLIETO KaCCALMOHHBIM MOPSAIOK IEepecMoTpa
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BCTYIIMBIIMX B 3aKOHHYIO CHJIy IPUTOBOPOB, ONPEACIICHUN M IOCTAHOBIICHUI
cyna, Ilmenym BepxoBHoro Cynma Poccuiickoii ®enepaunn, pyKOBOICTBYSCH
cratbeil 126 Koncturyuun Poccuiickoit ®enepanuu, cratbssMu 2 u 5
denepaabHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢deBpans 2014 roma Ne 3-OK3
«O BepxosuoMm Cyne Pocculickoit @enepaiun», IOCTAHOBJIISIET JaTh CyJaM
CJIEIyIOLIUE PAa3bsICHEHUS:

1. OOpaTuTh BHHMaHHE CYJOB Ha TO, YTO TIpaBO Ha oOOpalieHuEe B CY]
KACCAIIMOHHOM MHCTAHIMU HapsAdy C IMIAaMH, YKa3aHHBIMH B cTatbe 4012
VIIK P®, wumeror OOBUHSEMBINA, TOJCYIWMBIN, JHUIO, YTOJOBHOE €0 B
OTHOILIEHUH KOTOPOTO MPEKPAIIEHO, JUIO, B OTHOUIEHUH KOTOPOrO BEJIOChH WU
BEJIETCA IPOU3BOJICTBO O NIPUMEHEHHM MPUHYIUTEIBHBIX MEpP MEIULMUHCKOTO
Xapakrepa, JIMIO, B OTHOIIEHWHM KOTOPOTrO NIPUMEHEHA IPUHYAUTEIbHAs Mepa
BOCIIUTATEJIBHOTO BO3JIEHCTBHUS, U0, B OTHOLIEHUU KOTOPOrO IPUHATO PELICHUE
O BbLAAY€ U1 YrOJIOBHOTO IMPECIEAOBAHUS WM HCIOJHEHHS IPUIOBOpa, HX
3AIUTHUKY U 3aKOHHBIE NPEICTABUTENH.

[IpaBoM Ha o0’kajoBaHME CyNEOHOIrO pELICHUS HaJeJeHbl M WHbIE JHIA B
TOM 4YacTH, B KOTOPOM MX IpaBa U 3aKOHHBIE MHTEPECHI 3aTPAaruBaIOTCS STUM
pemenneM. K uX 4ucily OTHOCATCS JMIla, HE INPU3HAHHBIE B YCTAHOBJICHHOM
3aKOHOM IOPSAJAKE TEMU MM UHBIMM YYaCTHMKAMM IIPOLIECCA, HO UCXOMS U3 CBOETO
(aKkTUYECKOro TOJIOKEHUSI HYXKJAloluecs B CyAeOHON 3ammTe (Hampumep,
3as1BUTENb, KOTOPOMY OTKa3aHO B BO30Y)KIECHHH YrOJOBHOTO Ji€Jia, 3aJ0r01aTeb,
JMI0, HA UMYILECTBO KOTOPOI'O HAJIOKEH apeCT).

[IpaBo Ha oOpaiieHue B CyJ KacCallAOHHOW HWHCTAHIIMU C >KaloOoW Ha
3aKOHHOCTb BBIHECEHHOT'O CYJIOM YacCTHOTO OIpezesieHus (MOCTAaHOBJICHUS) UMEET
TaK)K€ JIMIO, B OTHOIIEHUH KOTOPOTO MOXKET OBbITh BO30YXACHO JUCHUIUITMHAPHOE
IIPOU3BOJICTBO WJIM IPUMEHEHBI MHBIE MEpBI, 3aTPATUBAIOIINE JTUYHBIE UHTEPECHI
ATOTO JIMIIA, B CBSI3U C OOCTOSATEIHCTBAMHU, YKa3aHHBIMH B YaCTHOM OTpEICJICHUU
(mocraHoBieHUM). B 1pyrux ciydasx KacCallMOHHbIE >KajioObl J03HaBaTEN,
HayaJbHUKA OpraHa JO3HAHWSA, CJIENOBATelNsd, PYKOBOJIWTENS CIEACTBEHHOIO
OpraHa, MpPEACTABUTENA YUPEKICHHS WIM OpraHa, HCIHOJIHSIOIIETO HaKa3aHUue,
BO3BpallatoTcs 6€3 pacCMOTPEHHUS.

B coorBerctBUM ¢ 1nonoKeHMsAMHM TyHKTa 3 yactu 1 cratem 29
®denepadbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 26 deBpans 1997 roga Ne 1-OK3
«O6 VYmnonmHoMOueHHOM 1O TIpaBaM uesioBeka B Poccuiickoit denepannmy
YnonHoMoueHHBIM 1O mnpaBaM 4enoBeka B Poccuiickon ®enepaunu 1o
pe3yapTaTaM pacCMOTPEHHs KajoObl BIIpaBe OOpAaTUTHCS B CyA KacCallMOHHON
WHCTAHIIMM C XOJATalCTBOM O IIPOBEPKE BCTYIIMBIIETO B 3aKOHHYIO CHIIY
IPUTrOBOPA, ONPEIETICHUS, TOCTAHOBIIEHUS Cy/1a TMOO0 MOCTAHOBJICHUS CYJIbU.

2. Cymam cnegyer uMeTb B BuAy, 4T0 cratbeil 401° VIIK P®
IIPEAYCMOTPEHBI [Ba IMOPAAKA IPOU3BOACTBA B CyA€ KAaCCALMOHHOM WHCTaHLIMM:
C Ha3HA4YeHHEeM CyAeOHOTO 3aceJaHusi CcyJa KacCallMOHHOW HWHCTaHuuu 0e3
OPEIBAPUTEIBHOTO pEUIEHUs CyIpM O IMepeAadye KacCallMOHHBIX KaloObl,
MPEJICTABICHUS JJIsl MX PACCMOTPEHUsS B CyJeOHOM 3acenaHuu (anee — MmopsiIoK
CIUIOLIHOM Kaccallii) W C TpelBAPUTEIbHBIM PEIICHHEM CyIbU O Iepeaade
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KaCCAIlMOHHBIX KaloObl, MPEACTaBICHUS I pPAcCMOTPEHUsS B CylIeOHOM
3acelaHuM Cy/Ja KacCallMOHHOW WHCTAaHUMU (Jlanee — MOPSIOK BBIOOPOYHOM
Kaccalum).

B nopske CIUIONIHOM Kaccalluy, IPeayCMOTPEHHOM 4acThio 2 crathu 4013,
cratbsamu 4017, 4018 VIIK P®, MOryT OBITH IIEPECMOTPEHBL:

cyneOHOW  KOJUIerMeil MO  YroJIOBHBIM  JielaM  COOTBETCTBYIOIIETO
KaCCallMOHHOTO cyja O0Iel OpUCIUKIUU (KacCalMOHHBIM BOEHHBIM CYIOM) —
IPUTOBOP MJIM MHOE UTOTOBOE CYyJEOHOE pellleHHEe MUPOBOTO CYIbH, PAaHOHHOTO
Cylla, TapHU30HHOTO BOEHHOIO CyJa; aneUISIMUOHHBIA NPHUTrOBOP WA HHOE
UTOrOBOE CyAeOHOE pelIeHHe BEPXOBHOIO CyJa peclyONMKH, KpaeBOro WIH
o0nacTHOro cyjaa, cyaa ropojaa (enepaibHOTO 3HAYEHUs, CyJa aBTOHOMHOM
obnacTu, cyJja aBTOHOMHOI'O OKpYra, OKpY>XHOro ((hJOTCKOro) BOCHHOTO Cyja,
BBIHECEHHOE B alleJUIILLIUOHHOM MOPSIKE;

CynebHol koJuterueit mo yrojaoBHsiM aenam Bepxosuoro Cyna Poccuiickoit
®deneparuu, CyneOHOM KoJulernei mo aenam BoeHHocaykamux Bepxosaoro Cyna
Poccuiickoii denepanyii — MPUTOBOP WIIM MHOE UTOTOBOE CyJeOHOE pelieHue
BEPXOBHOI'O CyJa pecrnyOJuKd, KpaeBOro WM OOJACTHOrO Cyja, cyaa ropoja
denepanbHOro 3HaUY€HHUS, Cy/la aBTOHOMHOM 00J1acTH, Cy/a aBTOHOMHOTO OKpYTa,
OKPY>KHOTO ((pJIOTCKOTO) BOEHHOIO CYJ]la, BBIHECEHHOE B XOJI€ MPOM3BOJACTBA IO
YrOJIOBHOMY JIEJIy B KayeCTBE CyZa NEPBOM MHCTAHLMHU, B TOM YHCIIE B CIydasX,
KOrja OHO He OBbUI0O MPEeIMETOM IMPOBEPKU B ANEUIAIMOHHOM TOPSJIKE;
aneJUIALIMOHHBIA  NPUTOBOP WJIM  HMHOE MTOrOBOE  CyneOHOE  pelieHue
ameJUIIMUOHHOTO CyJa OO0IIel IOPUCAUKIUY, aleUIIIUOHHOTO BOCHHOTO Cy[a,
BBIHECEHHOE 10 Pe3yJIbTaTaM MePECMOTpPa TAKOTO CYJEOHOT0 pEIIeHUS.

B nmopsake BbIOOpOYHOH KaccaluMu, MPEeAyCMOTPEHHOM 4YacThio 3
cratbu 4013, cratbamu 401'°-401'2 VIIK P®, MOryT GBITh HEPECMOTPEHBI:

CyleOHOM  KOJUIETMEH 10  YTrOJOBHBIM  J€JaM  COOTBETCTBYIOLIETO
KacCallMOHHOTO cyja oOIIel FOPUCAUKINU (KacCAalMOHHBIM BOCHHBIM CYJOM) —
IPOMEKYTOUYHBIE CyIeOHbIE pELIEHUs, BHIHECEHHBIE MUPOBBIM CYAbEH, palOHHBIM
CYJIOM, TApPHU30HHBIM BOECHHBIM CYJIOM, BEPXOBHBIM CY/IOM PECITYOJINKH, KPACBBIM
WK OOJacTHBIM CYJIOM, CyIOM ropoaa ¢eaepalbHOro 3HA4YeHHs, CYyJIOM
ABTOHOMHOW 00JIaCTH, CyIOM aBTOHOMHOTO OKpYra, OKPYXHBIM ((JIOTCKHM)
BOEHHBIM CYJIOM, aleJUIILMOHHBIM CyJIOM OOILIEH FOPUCIUKINH, ANEIIIIUOHHBIM
BOCHHBIM CYJIOM;

CyneOHol koJuieruei nmo yrojaoBHsiM aenam BepxoBrnoro Cyna Poccuiickoit
®enepaunu, CyneOHON KoJUIeruen o AesiaM BoeHHocayxamux Bepxosnoro Cyna
Poccuiickoii denepaliu — MPUTOBOP WIIM WHOE HTOTOBOE CYJeOHOE pEIIeHUE
MUPOBOTO  CyAbH, PpallOHHOIO CyJa, TapHU30HHOTO BOEHHOIO  CYyJa;
aneJUIALMOHHBIA PUTOBOP WM MHOE UTOTOBOE CyJIeOHOE pelIeHHuE BEPXOBHOIO
cylla pecmyONuKH, KpaeBOTO WM O0JIACTHOTO Cyjaa, Cyaa ropoaa (emepaibHOTO
3HAYeHUs, Cy/Ja aBTOHOMHOM 00JIacTH, Cy/Ja aBTOHOMHOTO OKpYra, OKpY>KHOTO
((10TCKOr0) BOGHHOTO Cy/1a, BHIHECEHHOE B aANEJISIIMOHHOM MOPSIKE, €CIIU paHee
ATH pEUIeHUS OBLIM MPEeIMETOM pPACCMOTPEHMSI KaCCAllMOHHOTO CyAa oOIen
IOPUCAMKIMY WIM KAacCallUOHHOIO BOEHHOIO CyJa; OIpeaeieHue cyaeOHoM
KOJUIETUU 110 YTOJIOBHBIM JIelaM KAacCAllMOHHOTO cynaa oOuied HOpUCIUKIINY,
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ONpENEIICHNE KAaCCAalMOHHOTO BOEHHOIO Cy/d, BBIHECEHHOE M0 pe3yJbTaTam
nepecMoTpa CyJIeOHBIX PEIICHU, TePEYUCICHHbIX B HACTOSILEM ad3alie.

3. MIHCTaHUMOHHOCTh IPH KAacCCAalMOHHOM OO0KaJJOBaHWUM IIOCTAHOBJICHUS
Cylla, BBIHECEHHOIO B IIOPSJKE MCIIOJHEHUS IPUTOBOpA, OIPENEISIETCS B
COOTBETCTBUM C NPABUIAMHM, YCTaHOBJIECHHBIMHU B yactu 1 cratem 401° YIIK P®
JUIsL 00KaJoBaHUsl MPOMEXKYTOUHBIX CylE€OHBIX PEIICHHI, U HE 3aBUCUT OT TOTO,
CYyIOM KaKoOro YypOBHS WU TEPPUTOPUAIBHON IOPUCAMKIMKM ObLI IOCTAHOBJIEH
IPUTOBOP.

Kaccanmonnsle »xamoba, NpencTaBIE€HUE, B KOTOPBIX OJAHOBPEMEHHO
00XKaITyIOTCSI TPUTOBOP M IIOCTAHOBJIICHHE CYAbHU, BBIHECEHHOE B TOPSIKE
UCIIOJHEHHUS 3TOTO MPUTOBOpA, MOJJIEKAT PACCMOTPEHUIO CYAOM KacCallMOHHOMN
MHCTaHIMH, IPABOMOYHBIM MIEpeCcMaTpUBaTh 00KayeMblid PUTOBOP, HE3ABUCUMO
OT TOr0, CyAbEH Kakoro cynaa (3TOro ke Wiu Jpyroro cyomekra Poccuiickoi
@denepaniid, BOEHHOTO OKpyra JHOO KacCallMOHHOTO OKpyra) BBIHOCHIJIOCH
pelIeHNE B MOPSAJIKE UCIIOJIHEHUS IPUTOBOPA.

4. OnpeneneHus W IIOCTAHOBJIEHUS, YKA3aHHBIE B 4YacTU 2 CTaThu 3892
VIIK P®, 3a UCKIIOYEHUEM OIPEICICHUNM U IOCTAHOBJICHHM O HAJI0XKEHUU
JICHE)KHOTO B3bICKaHMSI, CAMOCTOSITEIbHOMY OO0XKaJIOBAaHHUIO B KAaCCAIIMOHHOM
NOpAJIKE HE MOJUIeKaT. 3aKOHHOCTh 3THUX CYIEOHBIX PpEHICHUH MOXKET OBITh
IIPOBEPEHA OJTHOBPEMEHHO C IPOBEPKOM 3aKOHHOCTH UTOTOBOI'O PELICHHUS 110 JIEIy.

B cuny Toro, yto kakoe Obl TO HU OBLJIO BMEMIATENHCTBO B JACSATEIBHOCTD
CyZIOB IIpY OTHPABJIEHUH MPABOCYIMUSA, B TOM YHUCIIE U CO CTOPOHBI BBIIIECTOSAIINX
CyJeOHBIX MHCTAHLHW, ABJISIETCS HEAOIMYCTUMBIM, BCTYIUBIIHNE B 3aKOHHYIO CHITY
cylneOHbIe pEIIeHMs, BBIHECEHHBIE B XOJE JO0CYACOHOro MpPOM3BOJCTBA, MOTYT
ObITh, TIO OOIIEMY MPaBUITY, IEPECMOTPEHBI B KACCAI[MOHHOM MOPSAJIKE JUIIb 10
nepegayv yrojaoBHOTO JENa B CyJI NEPBOM HMHCTAHUMU I PACCMOTPEHMS I10
cymiecTtBy. Bmecte ¢ TeM, IIOCKOJBKY BOCCTAaHOBJIEHHE HAPYLIEHHBIX
KOHCTUTYIIMOHHBIX TpaB Ha CBOOOJIY M JIMYHYIO HENPUKOCHOBEHHOCTH JOJIKHO
ObITh CBOEBPEMEHHBIM, a HWMEIOIIMECS CpPEeACTBA MX IPABOBOM 3alllUThl —
3¢ peKTUBHBIMU, O0XKaJIOBaHME W TIEPECMOTP B KACCAIIMOHHOM  MOPSAKE
MOCTAHOBJICHUN 00 M30paHUU MEPhI IPECEUCHHUS B BUE 3aKIIOYECHUS MO/ CTPAXKY,
NOMAIlHETO  apecra, IPUMEHEHMs  3ampera  OINPENCNICHHBIX  JIECUCTBUM,
IPEAyCMOTPEHHOrO0 IyHKTOM 1 wactu 6 ctateu 105! YIIK PO, nimm o npoaieHuu
CpoKa JEeHCTBUS ATHUX Mep JMOO0 O MOMEIIEHUH JIMLAa B MEAWLMHCKUNA WU
NCUXUATPUYECKU  CTaMoHap JJig MPOMU3BOJACTBA CYIACOHOW  DKCIEPTHU3bI
BO3MOKHBI U ITOCJIE IOCTYIUICHHS YTOJIOBHOTO Jieda B CyJ IEPBOY MHCTAHIIUH.

5. Kaccanumonsnsle xanoba, mpeJcTaBlIeHue JOHKHBI OTBeUaTh TPeOOBaHUSM,
npeaycMoTpeHHbIM cTathell 4014 VIIK P®. Ecnm oHM HOJaHBI ¢ HapyLIEHHEM
TakKUX TpeOOBaHUM, a TAKXKE B HHBIX MPEAYCMOTPEHHBIX 3aKOHOM CIydasx,
&Kayoba, MPEJCTaBICHUE TMOJIekKAT BO3BPAICHUI0O 0€3 pacCMOTPEHHs, YTO HE
IOPENSATCTBYET JIMIy IIOCJIE YCTPAHEHHs YKa3aHHBIX CyJOM HapyLI€HUH BHOBB
00paTUTHCS C KaCCallMOHHBIMU YKaJIOO0M, TPEICTABIEHUEM B TOT K€ CY/.

6. Ecnu npu mojaye KacCallMOHHBIX JKaloObl, MPEICTaBICHUS B IMOPSJIKE
KaK CIUIOIIHOM, TaK M BBIOOPOYHOW Kaccaluu 3asBUTEIIEM MPOIYIICH
npemaycMoTpeHHblii cratbeii 4018 VIIK P® roguysblil cpoK, B Te4eHHE KOTOPOTO
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Ipy MEePEeCMOTpe CyAeOHOTO pEeIIeHUs IOMYCKAaeTCsl MOBOPOT K XYJALIEMY, TO
YKa3aHHbIA CPOK BOCCTAHOBJIEHHUIO HE MOJJICKUT BHE 3aBUCHUMOCTU OT IMPUYHUHBI
ero mpomycka. B Takom cimyudae KacCalMOHHBIE jkajio0a, MpeACcTaBiIeHUE, a TaKKe
X0JaTaliCTBO O BOCCTAaHOBJIEHUU IMPOMYLIEHHOTO CpOKa BO3BpallaloTcs 0e3
PACCMOTPEHUS 3aBUTEIIO CYJIO0OM IIEPBOM WIIM KACCAlMOHHOW UHCTAHIIUU.

Pemenne o moBopoTe K XyAmIeMy HE MOXET OBITh HPHUHATO CYJIOM
KACCAallMOHHOM HWHCTAHIIMU II0 UCTEYEHHUU TOJUYHOTO CpPOKa W B TEX CIIyYasXx,
KOI'Jla B MOPSJIKE CIUIONIHOW Kaccalliy MOCTAaHOBJIEHHE O Ha3HAYEHUH CYJIeOHOTro
3acenaHus JIMOO B MOPAJIKE BBIOOPOYHOM Kaccaldd IOCTAaHOBJIEHHE O Iepenade
KaCCAIlMOHHBIX >KaJoOBl, MPEJCTABICHUS HAa PACCMOTPEHHE CyJa KacCallMOHHOU
WHCTAaHIIMU OBLIO BBIHECEHO N0 ero ucreueHus. [Ipum 3ToM cyn KaccallMOHHOMN
WHCTAHIIMU OCTaBJISET kKajao0y, mpeAcTaBieHue 0e3 yI0BJIECTBOPEHUS.

ITo cMeicity crateu 401° YIIK PD Bo B3aUMOCBS3M C NOJNIOKEHHUAMH 4acTH 4
crarbu 3898 VIIK P® mocie MPUHATHUSL CYJIbEU CyJla KACCAIMOHHOW WHCTAHIUU
pelleHns 0 Ha3HaueHuH cyaeOHoro saceganus (cratha 4018 VIIK P®) mubo o
nepenaye KacCalMOHHBIX KaJlo0bl, IPEICTABICHNS HA PACCMOTPEHUE B CYJAEOHOM
3acelaHUM CyJa KAacCalUMOHHOW MHcTaHuuu (dacth 2 crateu 401! VIIK P®)
BONPOC 00 YXYIIIEHUH TMOJIOXKEHUS OCYXIEHHOT0, OMNpPaBJaHHOIO, JIMLA, B
OTHOUIEHUHU KOTOPOI'O YTOJOBHOE AEJIO MPEKPALIEHO, HE MOKET OBbITh IMOCTABJIEH B
JIOTIOTHUTEIIbHBIX KAaCCAIIMOHHBIX KAJI00aX MOTEPIIEBIIET0, YACTHOTO OOBUHUTENS
U UX 3aKOHHBIX MPEJCTaBUTENICH U MPEACTaBUTENICH, a TaKKe B JOTOIHUTEIHLHOM
NpPEICTaBIEHUN MPOKYpopa, €CIU Takoe TpeOOBaHUE HE COJEPKAIOCh B
[IEPBOHAYAJIBHBIX ’KajJ00€e, MpeICTaBICHUN.

7. Jlutio, oOpatuBIIeecs B Cy/ KacCAllMOHHONW MHCTAHIIMH, BIPaBe OTO3BATh
CBOM KacCallMOHHbIE 5KaJIo0y, MPEACTABICHUE O Hayalla UX PACCMOTPEHUS CYJOM
KaCCallMOHHOM MHCTaHIMU B CyJIeOHOM 3aceaHuu.

Eciu mnpockba 00 o0T13bIBe KajmoObl, TMPEACTABICHHUS TOCTYMUT O
Ha3HAueHUs CyIeOHOro 3acefaHusl Cyla KacCallMOHHOW HHCTAHIIMM B TOPSIJIKE
CIUIOLIHOM Kaccauuu Ju00 A0 MPUHATUS PelieHus] 00 UX Mepefadye ¢ yrojJoBHBIM
JIeJIOM JIJISl pACCMOTPEHHUS B Cy/1I€0HOM 3aceaHUU Cya KacCallMOHHOM MHCTaHLIUU
B TIOpAJIKE BBIOOPOYHOM Kaccaluu, TO Kano0a WM TMpeCcTaBICHUE
BO3BPAILAIOTCS 3aABUTEII0 B COOTBETCTBMU C NMYyHKTOM 4 yactu | crtaThu 401°
VIIK P®. Ecnu ke Takas npocb0a MOCTYNHT MOCHE NPHUHITHS HAa3BAHHBIX BBIIIE
pelieHuii, TO CyJI KacCalMOHHOM WHCTAaHUWU BBIHOCHT OIPEICIICHHE O
peKpalleHn KacCallmOHHOTO MPOU3BOJICTBA.

Bwmecte ¢ TeM ¢ y4eToM TOro, 4To MpaBoCyIUE MO CAMOM CBOEM CYyTH MOXKET
PU3HABATHCSI TAaKOBBIM JIMIIh MPH YCIOBHUU, YTO OHO OTBEYAeT TPeOOBaHUIM
CIpaBeJIMBOCTH U obecrieunBaeT S()PEKTHBHOE BOCCTAHOBJICHHE B IpaBax
(craths 46 Konctutymuu Poccuiickoit @enepanuu, crathsi 14 MexayHapoaHOTO
NaKTa O TPAXKJIAHCKUX M MOJUTUYECKUX mpaBax 1966 rona, crates 8 BceoOeit
JeKIapanu npaB denoBeka 1948 roma), a ommbouyHOE cyneOHOE pelieHue He
MOKET paccMaTpUBATBHCS KaK CIPABEIJIMBBIA aKT MPABOCYAUS U JOJIKHO OBIThH
UCIIPABJIEHO, CyJ KacCallMOHHON MHCTAaHLMU BIPABE HE COIVIACUTHCS C MPOCHOOM
00 OT3bIBE KaJIOOBI, MPEICTABICHUS, OCTYNUBIIEH MOCTIE Ha3HAYEHUS CYJEOHOTO
3acelaHusl B TIOPSAJIKE CIUIOLIHOM Kaccaluu Ju0o0 MPUHATUS CYlbeW pelieHus o0
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UX Tepeaye ¢ yrojJoBHBIM JEJIOM JUIsl PAaCCMOTPEHHUS B CyJ€OHOM 3aceaHuu B
NOpsiIKE BBHIOOPOYHOM Kaccaluu, MPOJOKUTh CyneOHOoe pa30upaTeabCTBO U
MPOBEPUTh 3aKOHHOCTh IPUTOBOPA, OIMPEACIICHHS WM IOCTAHOBJIEHHUS CYHa,
BCTYIMBIIMX B 3aKOHHYIO CHJIy, NP HAJIWYUM OCHOBAHWM i1 OTMEHBI WIIU
U3MEHEHUsI  CyJleOHOro  pelIeHMs, BJIEKYIIUX  YIY4IIEHUE  IOJOXKCHUS
OOBHHSIEMOT0, OCYXKJICHHOTO, OIpPaBJaHHOIrO, JHIA, B OTHOIIEHUU KOTOPOTO
YTOJIOBHOE JEJO0 MPEKPAILICHO, WIM UHOIO JIMIA, B OTHOLIEHUH KOTOPOI'O BEIAETCS
KacCallMOHHOE ITPOU3BOJICTBO IO ACIY.

8. Ecnm kaccauumoHHble kano0a, TMpPEACTABICHHE B  OTHOUIEHUH
OCY’KJIEHHOTO (OIMpaBAaHHOrO, JHUIA, B OTHOUIEHUH KOTOPOIO YIOJIOBHOE JIEJIO
IpeKpalieHo) ObUIM NPeIMEeTOM pPAacCMOTPEHUs B CyIeOHOM  3acedaHuu
KacCaIllMOHHOTO CyJia OOIeil IOpUCIUKIUMU (KAaCCAlMOHHOTO BOGHHOTO Cyja), TO
cClenyromel Hajuiexamiel CcyneOHOW HWHCTAHIIMEH 1O KacCAllMOHHBIM Kajooe,
NPEACTABICHUIO B OTHOUIEHHUH 3TOTO K€ JINIA, BHE 3aBUCUMOCTH OT OCHOBAaHUW U
cyOBeKkTOB oOKajoBaHUs (OCYXKIACHHBIN, €ro 3alllUTHUK, MOTEPICBIIUN WIH
npokypop), sBiasgercs CyzaeOHasi KOJUIETHS MO YrOJOBHBIM jeiiaMm BepxoBHOro
Cyna Poccuiickoit @eneparuu (CymeOHast KOJUIETHS IO Je/IaM BOCHHOCTY XKAIIUX
Bepxosnoro Cyna Poccuiickoit @enepariun).

[Monoxenns crateu 401 VIIK P®, ycraHapIMBaromue 3ampeT Ha BHECEHHE
MOBTOPHBIX KACCAITMOHHBIX >KAJIOOBI, IPEICTABICHUS, HE MOTYT pacCMaTpUBATHCS
B KaueCTBE MPABOBOI0 OCHOBAHMS, MPEHATCTBYIOIIETO BBISIBICHUIO U YCTPAHEHUIO
OIKOOK, CBUACTEIHCTBYIOMIMX O HEMPABOCYIHOCTU MPUHATOrO CYJIOM PEIICHHUS.
Ecnu w3 TOBTOPHBIX KAacCAIIMOHHBIX JKalOOBI, TPEICTABICHUS, IOJAHHBIX B
MOpSAJIKE BBHIOOPOYHOM KaccalluM, YCMAaTPUBAIOTCSI OCHOBAHUS ISl OTMEHBI WITU
U3MEHEHHSI 00KajlyeMOro peIlIeHUs, Takue >kajnoba, MpejCTaBICHHE MOAJeKaT
PacCMOTPEHHUIO B YCTAHOBJIEHHOM 3aKOHOM MOPsJIKE. B HHBIX Cydasx MOBTOPHbBIE
xanoba, TMpeACTaBICHUE  BO3BpallalOTCa  CyOBeKTy  oOkaimoBaHus — 0e3
PAacCMOTPEHUS CO CCHUIKOM Ha mosokeHus craten 40117 VIIK PO.

9. Kaccanuonnslie xanoba, NpeACcTaBICHHUE ISl UX PACCMOTPEHUS B MOPSAKE
CIUIOIIHOM KaccallMu IOJAl0TCA B COOTBETCTBYIOIIMM CYJI KacCallMOHHOM
WHCTAaHIIMU Yepe3 CyJ TNEepBOM WHCTAaHIMHU, BBIHECHIMN 00Kalyemoe pellieHue.
C ydyeToM H3TOrO OTAEIBHBIE MPOLECCYyAIbHbIE JCHCTBUSA 110 TOATOTOBKE
CcyneOHOro 3ace/laHusi Cy/1a KacCallMOHHOW MHCTAHIUM OTHECEHBI K KOMIIETCHI[UU
CYZIbH CyJia IEPBOM MHCTAHIIMU, KOTOPbIA, B YACTHOCTH:

mpoBepseT, TojJaHa JIKM JKajloba B COOTBETCTBUUM C IpPaBUIAMH,
ycraHoBineHHbIMU cTathamu 4012-401% VIIK P®, u npu Hanmu49uu OCHOBAHUIA,
yka3aHHbIX B yacti 1 crateu 401° VIIK PO, Bo3Bpamaer xano0y, MpeICcTaBIeHHE
0e3 pacCMOTpEeHUs!, IPEITIOKUB 3aBUTEIIO0 YCTPAHUTD BBISIBJICHHBIE HEJIOCTATKHY;

M3BEHIaeT O TMOCTYNHUBIIMX Kajno0e, MPEICTABICHUU JIHI, HWHTEPECHI
KOTOPBIX 3aTPAaruBarOTCs TAKUMHU KajloO0W WM IPEACTABICHUEM, C Pa3bsICHEHUEM
UM TIpaBa IMOJAa4yd BO3PAXKEHUM U C YKAa3aHHUEM CpPOKa, B TEUCHHE KOTOPOrO0 OHU
MOTYT OBITh TOJIaHBbI;

HampaBJISIET OSTUM JIMIAM KOMHUHU JKaJIOObI, MPEACTABICHUS, a TaKkKe
BO3PaXCHUM Ha HUX;
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npuoOIIaeT K MaTepraliaM yroJIOBHOTO Jiefia BO3paKeHUs, MOCTYNUBIINE HA
*ajnoOy, MpeICcTaBICHUE;

paspeliaer B Mpeleiax CBOEH KOMIIETEHIMM XOJaTailcTBa ATUX JIHUII,
CBSA3aHHBIE C HUX Yy4YyaCTHEM B CyAeOHOM 3aceJaHuM CyAa KacCalluOHHOU
WHCTaHIINH.

OcyiecTBisis NOArOTOBUTENbHBIE IEUCTBHS, CYbs, KPOME TOr0, BBISICHSET
y JIUL, COAECPKAMMXCS MO CTPAKEH U MOAJIEKAIINX U3BEIICHUIO, JKEJIAl0T JIU OHU
y4yacTBOBAaTh B CYJICOHOM 3acelJaHuu, a TaKXKe HYXKJAETCA JIM OCYXKICHHBIH,
coJiep KallMiics MOJ CTpaXkel, B MOMOIIHX 3aIIUTHUKA, OTKa3 OT KOTOPOro JTOJKEH
ObITh TIOJIYy4€H B MHChbMEHHOW ¢opme. Jlumam, NOMISKAMUM HW3BEIICHUIO,
pPa3bICHAETCS UX MPABO yYaCTBOBATh B 3aCEAAHUU CyJa KACCAlMOHHON MHCTaHIUU
NOCPEJICTBOM MCHOJb30BAHUS CUCTEM BUIACOKOH(PEPEHI[-CBS3H.

Ilocne BBINOJHEHUS YKa3aHHBIX ACUCTBUM B PasyMHBIM CPOK Cyabsl Cyla
IIEPBOM HMHCTAaHUMU B COOTBETCTBMU C NyHKTOM 3 crateu 4017 VIIK P®
HaApaBJsIET YrOJIOBHOE JEN0 C TMOCTYNUBIIMMU KAacCallMOHHBIMH 3KaJl0OOM,
IPEICTABICHUEM U BO3PAKEHUSIMH HAa HUX B CyJ KACCAalMOHHON MHCTAHIIMH, O YEM
COOOIIaeT CTOPOHAM.

10. Cynps cyna kaccallMOHHOM HWHCTaHUMU B TeueHue 20 CyTOK mocie
NOCTYIUIEHUS] YTOJIOBHOTO Jiela ¢ KacCAallMOHHBIMU Kajlo0o0H, MpEeACTaBICHUEM B
CyIl JAJI1 UX PACCMOTPEHHs B MOPSJIKE CIUIOIIHOW KAacCAallMM pEHIaeT BOIPOC O
Ha3HAYEHUU CyIeOHOT0 3ace/laHus, O YeM BBIHOCUT MTOCTAHOBJICHUE.

B cinydae ecium kaccanumoHHbIE Kano0a, MPEACTABICHHE HE OTBEYAIOT
tpeGoBanusaM cratbu 401 VIIK P® nmubo MMEIOTCS HHBIE MPELYCMOTPEHHBIE
3aKOHOM OCHOBaHHUA, CYIbsS BO3BpalllaeT >kKajlo0y, TMpeicTaBieHue 0e3
paccMOTpEHUS ULy, €€ MOJABIIEMY, [UISl YCTPAHEHUS BBIBICHHBIX HEJIOCTATKOB.
I[Ipy HeoOXOaUMOCTH CyAbSl BIOpPABE BO3BPATUTh YrOJIOBHOE JIENO C
KaCCaIIMOHHBIMU KaJI000, MPeCTaBICHUEM B CYJ MEPBOM MHCTAHIINH, €CIIA JTO
TpeOyeTcsi sl yCTpaHEHUsi TPEMSITCTBUH K pa3OupaTesNbcTBYy B CyJe
KAaCCAallMOHHOM MHCTAHIIUY.

11. BeiHeceHue cyabel Cyna KacCallMOHHOW MHCTaHIIMM MOCTAHOBJICHUS O
HA3HAYEHUHU CyZIeOHOTO 3aceaHusl B MOPSIAKE CIUIONIHON KacCcalluy U BBITIOJTHEHUE
MM IO IIOCTYyNMBIIEMY YTOJOBHOMY Jeldy OpPYyrHX TpeGoBaHuii craten 4018
VIIK P® He sBuAwOTCAS OOCTOATENbCTBAMHU, HCKIIOYAIOIIMMH €ro y4dacTHE B
COCTaBe CyJia KacCallMOHHON MHCTAHIIMU IIPU PACCMOTPEHUU JAHHOTO JIENa.

12. Kaccanuonnsie 3xanoba, MNpeACTaBICHHE Ha CyAeOHbIE pEelIeHHS,
nojjieXxaliue IepecMOTpy B TMOPSAJAKE BbIOOPOYHOM Kaccaluuu, MOJAI0TCS
HEIMOCPEACTBEHHO B CYJ KaCCAIIMOHHOW MHCTAHILIUH, MIPABOMOYHBIN MPOBEPATH UX
3aKOHHOCTb.

[lo mocTynMBIIMM KacCaMOHHBIM >KaJo0e, MPEACTABICHUIO CYIbs CyJla
KACCAallMOHHOM HWHCTAaHIMW BBINOJHAET JCUCTBUA B TMOPSJIKE U CPOKH,
ycranosiennbie cratbeil 4011° VIIK P®, a B cioyuasx, yKa3aHHBIX B 4acTH |
crateu 401° VIIK PO, BO3BpAIIACT UX 3aABUTEIIO0 C MPUBEACHUEM OCHOBAHUM
MPUHSATOTO PELICHUS.

[Ipu paspemieHun Bompoca O HA3HAUYEHUU 3alUTHUKA CIEIYyeT HMETh B
BUJY, YTO, €CIM JIMI0, B OTHOIIEHHUH KOTOPOTO OCYIIECTBIISIETCS KacCAllMOHHOE



IIPOM3BOJICTBO MO JIEJY, HE BOCIOJb30BaJIOCh CBOMM IIPaBOM Ha MpUTJIALICHUE
3alllUTHUKA W TPU ITOM HE 3aiBUJIO B YCTAaHOBJIEHHOM MOpsJAKE 00 OTKa3ze
OT 3alUTHUKA JIMOO TaKOW OTKAa3 HE ObUI MPHUHSAT CYyJOM, y4acThe 3allUTHUKA B
3acelaHnu Cy/1a KaCCaIlMOHHOW MHCTAaHIIUU 00ECTICUUBACTCS CYIOM.

13. B mnopsake BbIOOpOYHON Kaccauuu BOmpoc 00 HCTpeOOBAHUU
YTOJOBHOTO JieJia pa3peniaeTcs CyAbed MCXOJs U3 TOro, YTO JIEJIO0 JOJKHO ObITh
UCTpeOOBAaHO B KAXKIOM CiIy4yae, Korja Oe3 ero M3y4deHUusi He MpeCTaBIIsIeTCS
BO3MOKHBIM PEIIUTh BOIPOC O Tepeade Win OTKa3e B Iepeaye KacCallMOHHBIX
XKanoObl, MPEACTABICHHUS MJs PAcCMOTPEHHUS B CyJeOHOM 3acelJaHu Ccyjla
KacCallMOHHON MHCTAHIIUH.

14. TloctaHoBieHUE O Mepelade KacCallMOHHBIX KajJo0bl, MPEICTaBICHUS C
YTOJIOBHBIM JIEJIOM JUIsl PACCMOTPEHUS B CYJI€OHOM 3aceaHuM CyJia KaCCAllMOHHON
WMHCTaHIIMKU JIOJKHO COJIEPkAaTh KaK yKa3aHUWE Ha TO, B YeM MMEHHO BBIPA3UIUCH
HapyIICHUS YTOJOBHOTO 3aKOHA (HEMpPaBUJIBHOE €ro MpUMEHEHuEe) U (UJn)
HapYIICHHUS YTOJOBHO-TIPOIIECCYATBHOTO 3aKOHA, TaK M MOTHUBBI, 110 KOTOPBIM HUX
cieAyeT MPU3HATh CYHIECTBEHHBIMH, MOBIMUSBIIMMHU Ha UCXOJ JieNia, a B Clydae
MOBOPOTA K XY/IIEMY — UCKa3UBITUMHU CaMy CYTb MPABOCYAUS U CMBICT CYJI€OHOTO
pElIeHMs KaK aKTa MpaBOCYIUs.

Ecin kaccaumoHHass kano0a OJHOTO U3 CYOBEKTOB 00KajJoBaHUS,
HaIllpUMEp OCYKJEHHOTO, Mepe/iaHa CyAbel Ha pacCMOTPEHHUE CyJla KacCallMOHHOMN
WHCTaHIMU, TO €ro JOMOJIHUTEIbHAs Kalloba, a TakkKe kanoba, MpecTaBIeHHE
IpYrux cyOBeKTOB 00KajoBaHUsl (3al[UTHUKA, MOTEPIICBIIETO, IPOKYypopa U Jp.),
MOJAHHBIE B OTHOLIEHUH ITOTO K€ OCYkKACHHOIO MO TEM K€ WJIM UHBIM MPABOBBIM
OCHOBAaHMSIM, TMEpPEAarOTCs CyIbeld Ha PpacCMOTPEHHUE CyJla KacCalluOHHOM
WHCTAaHIMU 0€3 BBIHECEHHUs COOTBETCTBYIOIIETO MocTaHOBIeHUsA. [Ipu 3ToM 1O
KaXKJI0M Kano0e Wiu MpeJCTaBIeHUI0, KOTOPbIE NIEPEIaHbl HA PACCMOTPEHUE CyAa
KaCcCaIlMOHHOW WHCTAHIIMK, JOJDKHBI OBITh BBIMOJHEHBI TpeOOBaHUA dYacTh 2
cratbu 4011 VIIK P®.

Ncxons n3 nonoxenunt yactu 3 crateu 401+ VIIK PO cynps, BeiHECIIMI
MIOCTAHOBJIEHWE O TIepeJade KaCCAIMOHHBIX KAJIOOBI, TPEJCTABICHUS C
YTOJIOBHBIM JIEJIOM JIJISl PACCMOTPEHUS B CYJI€OHOM 3aceaHiM CyJia KacCallMOHHON
WHCTAHIIMM B TIOpsIIKE BBHIOOPOYHOM KaccalluM, HE BIpaBe YydyacTBOBATH B
PAacCMOTPEHUH 3TOr0 YrOJIOBHOTO JI€Na B COCTABE CyAa KaCCAlMOHHOW MHCTAHIIMH.

15. B nocrtanoBieHun o0 OTKa3e B Iepejadye KacCallMOHHBIX KajaoObl,
IPE/ICTABIICHUs ISl PACCMOTPEHHUsI B Cy/IEeOHOM 3acellaHuU CyAa KacCallMOHHOM
WHCTAHIUMU CYAbE MO CMBICTY MOJIOKEHUM YacTu 4 ctaThbu 7 W MyHKTa S5 yactu |
crateu 401 VIIK PO HaaneKUT OTBETUTH HA JOBOJIBI KOOI, MPEICTABJICHUS, B
KOTOPBIX OCIAapUBAETCA 3aKOHHOCTH IMPUTOBOPA, OMpPEEICHUS, MOCTAHOBICHHUS
CyJa, ¥ yKa3aTb MOTUBBI MIPUHSITOTO PEIICHUS.

16. ITo cmeicny craten 401! VIIK P® BO B3aMMOCBSI3M C IOJIOKEHHSIMU
yact 1 crateun 401 VIIK P® mox 3aKOHHOCTBIO CyAeOHBIX pEIEHUH Kak
npeaMeToM CyAeOHOro pa30uparesbcTBa B KACCAIMOHHOM TMOPSAKE CIEAYET
NOHUMATh KX COOTBETCTBUE TPEOOBAHUSIM  YrOJOBHOTO U  YrOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHOB C YYE€TOM OCHOBAHHUW, BJIEKYIIUX OTMEHY WIH
U3MEHEHUE CYJCOHOTO PEIICHUS B KACCAIIMOHHOM TOPSIJIKE.

113
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JloBOZIbI KaJIOOBI, TPEJCTABICHUS Ha HEIOMYCTUMOCTh JI0KA3aTeNbCTBA,
MOJIO)KEHHOTO B OCHOBY OOBHHHMTEILHOTO TIPUTOBOPA, TTOCTAHOBICHHOTO B O0IIEM
NopsA/IKe CyAeOHOTO pa3dupaTenbCTBA, TOBIUABIIETO HA BBIBOJABI  CyZa
OTHOCHUTENIFHO (PaKTHIECKUX OOCTOSITEILCTB JIejIa, TPEOYIOT MPOBEPKHU.

JKanoObl, peAcTaBICHUs] Ha HECIPaBEUIMBOCTh MPUTOBOPA, IO KOTOPOMY
ObIJI0O Ha3HAYEHO HaKa3aHWE, HE COOTBETCTBYIONIEE TSKECTH MPECTYIUICHUS,
JUYHOCTU OCYXKJEHHOTO, WJIM MO0 KOTOPOMY CY/IOM Ha3Ha4€HO HECIPaBEIIUBOEC
HaKa3aHUE BCJICJICTBUE €r0 YPE3MEPHOW MATKOCTH JINOO YPEe3MEPHOU CYpOBOCTH
(sacte 2 crateu 3898 VIIK P®), mommexar IpoBepKe CyJOM KacCalMOHHOM
WHCTAaHIIMM B CJy4ae, €CJIM TakOoe pEIICHHEe Cyaa SBUWIOCH CIEICTBUEM
HEMPaBUIHLHOTO MPUMEHEHHSI HOPM YTOJOBHOTO 3aKOHA, B TOM YHCJIE MOJIO0KEHUN
cratbu 60 YrosioBHOrO Kojekca Poccuiickoit @enepanuu.

Ecimm >xe kaccarmonHble xkano0a, MPEICTaBICHUE COAEpKaT JOBOMABI, HE
OTHOCAIIMECS B CWJIYy 3aKOHa K TMpeAMETy CyneOHOro pa30uparenbcTBa B
KacCaIlMOHHOM TIOPSIKE, TO B ATOW YacTH CyJ (Cy/bs) BIPaBE OCTaBUTh UX Oe3
IPOBEPKH, HAa YTO YKA3bIBACT B ONPEACIICHUH (IIOCTAHOBJICHHH ).

17. OGpaTuTh BHUMaHUE CYI0B HA TO, YTO KPYT OCHOBAHUIA JIJIS OTMEHBI WJIH
U3MEHEHHMs Cy/1Ie0HOTO pelIeHus] B KACCAIIMOHHOM MOPSAKE BBUIY HEMPABUIHLHOTO
IPUMEHEHUST YTOJIOBHOTO 3aKOHA W (WIJIHM) CYIIECTBEHHOTO HAPYIICHUS YTOJOBHO-
IPOIIECCYATbHOTO 3aKOHA B OTJIMYKME OT TMPOW3BOACTBA B  aNeJUIAIIMOHHOMN
WHCTAaHIIMM OTPAaHUYEH JUIIb TAaKUMH HApYIICHUSIMHU, KOTOpbIE MOBIUSIM Ha
MCXOJI YTOJIOBHOTO JIeJIa, B YaCTHOCTH Ha BBIBOJ] O BHHOBHOCTH, Ha IOPUIMYECKYIO
OIICHKY COJICSTHHOTO, Ha3HAYEHWE CYJOM HaKa3aHWs WM MPUMEHEHHWE MHBIX MEp
yrOJIOBHO-TIPABOBOT'O XapaKTepa U Ha pellieHre Mo rpakIaHCKOMY UCKY.

18. B cootBercTBUM ¢ OOHIMM MPaBUJIOM MPOBEPKAa 3aKOHHOCTH
00XaTyeMoro CyaeOHOTO PEIICHHsS OCYIIESCTBISETCS 1O J0BOJAM KacCAIMOHHBIX
®KanoOwl, mipencraBieHus. OMHAKO CJIEAyeT YYMTHIBaTh, YTO CYJ KacCAIlMOHHOMN
WHCTAaHI[MU HE CBSA3aH 3TUMH JIOBOJAMH U BIPaBE MPOBEPUTH MPOU3BOJCTBO IO
YTOJIOBHOMY JI€Nly B OJIHOM 00beMe (dacThb 1 crateu 40118 VIIK PD).

[lo cmbicny mnomoxenuit cratbu 401° VIIK P cymps B mopsake
BBIOOPOYHOM Kaccallud MOKET NPHUHATh pelIeHHuE O Tepenaye KacCallmOHHBIX
KaoObl, TIPEJACTABICHUS C YTOJIOBHBIM JIEJIOM JUISI PACCMOTPEHHS B CyneOHOM
3acejaHuM Cy/la KaCCallMOHHOW MHCTAaHIIMU B COOTBETCTBUHU C IIYHKTOM 2 4acTH 2
cratey 4011° VIIK P® 1o ocHOBaHMAM, HE YKa3aHHBIM B kanobe, Ipe/ICTaBIECHHH,
JUIIb OTHOCHTEIBHO JIWIA, B OTHOIICHMH KOTOPOTO CTaBHTCS BOIIPOC O
NepecMOTpe Cy1eOHOTO PEIICHHUS.

B xone cyne6HOro pa3zouparenbCTBa B MOPSJIKE CILIONTHOW M BBIOOPOUYHOM
Kaccally Cy/1 BIIpaBe BBIMTH 3a MpeJeIibl J0BOAOB Kalo0Obl U MPEICTABICHUS KaK
OTHOCUTEIBHO JIWIIa, B OTHOIICHHWH KOTOPOTO CTAaBUTCS BOIPOC O IMEPECMOTPE
CyIeOHOTO pEIICHUs, TAK U B OTHOIICHUH APYTHX OCYKJEHHBIX MO TOMY K€
YyrOJIOBHOMY JIeNTy B PeBU3MOHHOM mopsike. [Ipu 3ToM clieyeT NpuHATh MEpHI K
W3BCIICHUIO JIMI], WHTEPEChl KOTOPBIX 3aTPardBalOTCSI C YYETOM MPEJCIIOB
IIPOBEPKH CYJIOM YTOJIOBHOTO JIeTa.

[To yrojoBHBIM JenaMm, PacCMOTPEHHBIM B OCOOOM TOPSJKE CYJIeOHOTO
pasOupatenscra (rnasel 40, 40! VIIK P®), mapsmy ¢ J0OBOJAMH KaloOBI,
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IPE/ICTABIICHUSI MPOBEPKE MOMAJEKHUT COONIOJEHUE CYJIOM TpeOoBaHUN 4YacTu 7
cratbu 316 YIIK PO.

B mobom citydae BBIXOA 3a Mpenenbl JOBOJOB JKAJIOOBI W TIPEICTABICHUS
JNOMYCKaeTCsl TOJbKO B CTOPOHY YJIYUIICHHUS IIOJOKEHUS OCYXIEHHOTO,
OMpPAaBJIAHHOT O, JIWIA, B OTHOUIEHUU KOTOPOTO YIOJIOBHOE JIEJ0 MPEKPAIICHO, WU
MHOI'O JIMIA, B OTHOIIEHWH KOTOPOrO BEIAETCS KAaCCAMOHHOE MPOU3BOJICTBO IIO
Tely.

19. C yuetom nonoxenuii yactu 1 craten 4011° VIIK PO B ux B3auMOCBS3H
¢ nonoxenusMu ctatbn 6 YIIK P®, ompenensromeil Ha3HAYEHUE YTrOJOBHOTO
CyZIONIPOU3BOJICTBA, CYJy KAacCCAallUOHHOW WHCTAHIIMU HAJICKUT YCTPAHSITH BCE
BBISIBJIEHHBIE B CYJE€OHOM 3acelaHUM CYIECTBEHHbIE HAPYUIEHUS YTOJIOBHOTO
3aKOHa (€ro HEMpaBWJIBLHOE MPUMEHEHWE) U (WIM) YrOJIOBHO-NPOIECCYaTbHOIO
3aKOHa, MOBJIMSBIIME HA KUCXOJ J€la, €CIM MX YCTPAHEHUE BJICUET YJIy4ylICHUE
MOJIOKEHUSI OOBUHAEMOT0, MOJACYJIMMOTr0, OCYKJIEHHOTO, ONpaBJaHHOTO, JUIA, B
OTHOUIEHUH KOTOPOTO YroJIOBHOE JEJI0 NPEeKpalleHOo, WIM HHOro JUla, B
OTHOUIEHUHU KOTOPOr0 BEJETCS KaCCallMOHHOE MPOU3BOJICTBO 10 JEIY.

B coorserctBuM cO cratheli 392 m uwacteio 6 crateu 401 VIIK P®
yKa3aHWs CcyJa KacCallMOHHOM MHCTaHIMU O00s3aTelbHbl MpHU MOBTOPHOM
PacCMOTPEHUH YTOJIOBHOTO Ji€jia CyJIaMHu MEPBOM M aneJUIILIMOHHON MHCTaHIUH, a
TaK)Ke JUIsl IPOKypopa B Clydae BO3BpAICHUS €My YTrOJIOBHOTO JieJia B MOPSIKE,
ycTaHoBjieHHOM ctaThert 237 YIIK PO.

20. IloBopoT K XyAlleMy IpU MEPECMOTPE CYIAEOHOro pElIeHUs B
KaCCAallMOHHOM IMOPSAKE MOXXET UMETh MECTO, €CIM B XOJ€ MPEALIECTBYIOIIETO
cyneOHOro pa3zdouparenbCcTBa ObUIA JOMYIEHBI HAPYIICHUS 3aKOHA, UCKaXAIOI1e
caMy CyTh IIPaBOCY/IUSI U CMBICII Cy/IeOHOTO PEIICHHS KaK aKTa MpaBOCYIUs.

HenpaBunbHoe puMEHEHHE YTOJOBHOTO 3aKOHA, SIBISIOLIEECS OCHOBAHUEM
JUISL TIEPECMOTpa CYJEOHOTO PENICHHs] B KaCCAI[AOHHOM TIOPSKE C IMOBOPOTOM K
XYIIIEMYy, MOXET BbIpaXaTbCs, HANpUMEpP, B KBAIU(PHUKALUU COJESHHOTO IO
YTOJOBHOMY 3aKOHY O MEHEE TSKKOM MPECTYIJICHUH, B OIIMOKE MpPHU PEIICHUU
BOTIPOCa 0 KOH(PUCKAIIMH UMYIIECTBA.

K uyucny HapylieHHil yrojIOBHO-NPOLECCYAJbHOIO 3aKOHA, HMCKAXAKOIINX
caMy CyTb IIPaBOCY/IUsl U CMBICII CYZICOHOTO pelIeHUs KaK aKkTa IpaBOCYIus, MOTYT
ObITh OTHECEHBI, B YACTHOCTH, HapyLIEHUs, yKa3aHHble B myHKTax 2, §, 10, 11
gyactu 2 crateu 389Y, B cratee 389%° VIIK P®, a Takke MHBIE HapyLIEHHUS,
KOTOpbIE JIMIIMIM YYaCTHHUKOB YTOJOBHOI'O CYAOINPOU3BOJCTBA BO3MOMXHOCTH
OCYULIECTBJIEHUS! TapaHTHPOBAHHBIX 3aKOHOM IpaB Ha CIPaBEIMBOE CyaeOHOE
pa3OupaTeNbcTBO HA OCHOBE MPHUHITUIIA COCTA3ATEIIBHOCTA M PABHOMIPABHS CTOPOH
AM00 CYHIECTBEHHO OTPaHMYWIIM ATU MpaBa, €CIU TaKOoe JIMIIEHHE JIMOO Takue
OTPAaHUYCHMS] TIOBJMSJIM HA 3aKOHHOCTh MPUTOBOpa, OMNpEIEICHUS WU
MIOCTaHOBJIEHUS CY/a.

[Ipu mepecMoTpe CyneOHOrO peuieHUs] B KAacCallUOHHOM TOPSAKE CYA
BIIPaBE BBIHECTH OIpEeNIeHHE, BIEKYIIEE YXYAIIEHNUE MOJIOKEHUS OCYKJIEHHOTO,
ONPAaBJaHHOIO WJIM JIMIA, €0 B OTHOUIEHHMH KOTOPOrO MPEKpalleHO, JHIIb I10
TOMY TMpPaBOBOMY OCHOBAaHUIO M IO TE€M JOBOJAAM, KOTOpPBIE YyKa3aHbl B
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KacCallMOHHOM IpeICTaBICHUN IPOKYpopa, KacCallMOHHON xanobe
MOTEPIEBIIET0, €r0 3aKOHHOTO MPEACTABUTEIISI WU TPEACTaBUTEIIS.

21. Tlpy moArOoTOBKE K Cy/neOHOMY 3aCEIaHMI0 CYIhe Cy/ia KacCallMOHHOMN
WHCTAHIIMA HAJUIC)KUT B COOTBETCTBUU ¢ 4acThio 3 crtarbu 4018 u wacteio 2
crateu 401 VIIK PO B CpPOK He no3aHee 14 cyTok 70 JHSA CyAeOHOro 3acelaHusl
U3BECTUTH JIMI, UHTEPECHhl KOTOPBIX 3aTParuBarOTCs >KalloOOW, MPECTABICHUEM,
0 JaTe, BPEMEHHU U MECTE PACCMOTPEHUS YTOJIOBHOTO JIeJia U HAIIPABUTh UM KOIUU
KacCaIlMOHHBIX kajn00 U (WIu) NpeCcTaBIeHUs, MOJAHHBIX JIPYTUMU y4aCTHUKAMHU
cyneOHOro pazouparenbCcTBa MO JAHHOMY JEly, a TaKKe MpU MPOU3BOJICTBE B
MOPSAJIKE BHIOOPOYHON KacCalMyl HAMPaBUTh ATUM JIMIAM KOIMWW MOCTAHOBIICHUS
0 Tepefade KacCAIMOHHBIX KaloObl, MPEACTABICHUS C YTOJOBHBIM JIEJIOM JUIS
paccMOTpeHust B Cy1IeOHOM 3ace/JaHUU CyJla KaCCallUOHHOW MHCTAHITUU.

M3BeleHne y4acTHUKOB TIpoliecca jomyckaercsa mnocpeactsom CMC-
COOOIIeHUsT B Clydyae HMX COIJIacUs Ha YBEJAOMJICHHE TaKUM CIOCOOOM M TIpH
¢ukcaunn daktoB otnpaBku U goctaBku CMC-coobmenust aapecary. Dakt
cormacusi Ha mnonydyeHne CMC-cooOleHuss MOATBEPKIAETCS PpaCIUCKOW, B
KOTOpOU HapsIy C JaHHBIMUA 00 YYaCTHUKE CYAOINPOM3BOJCTBA U O €0 COTJIACUU
HAa YBEJIOMIICHHE TOJOOHBIM CIOCOOOM YKa3bIBaeTCsi HOMEpP MOOMIBHOTO
TenedoHa, Ha KOTOPBIM ClieAyeT HalpaBUTh COOOIICHHE.

22. Tlpu pa3bupaTenbCTBE B Cy/A€ KACCAIMOHHOW WHCTAHIIMH MOTYT OBIThH
pPacCMOTpPEHbI HE TOJBKO MaTepHalibl, UMEIOIIMECS B YroJIOBHOM jelie, HO U
JIOTIOJIHUTEJIbHBIE MaTepHUaibl, MOCTYIHUBIINE C >KaJOOOW WIM MpPEICTaBICHUEM
au00 TpEACTaBICHHbIE CTOPOHAMH, €CIM OHHU COJIEpkKAT CBEIACHUS, HUMEIOIIUE
3HAUYCHUE JJI IPABWIHLHOTO Pa3pelieHusl Jelia, U He CBUAETEIbCTBYIOT O HAIMYUU
HOBBIX WJIM BHOBb OTKPBIBIINXCSI OOCTOSITENIbCTB.

JlonosHUTENbHBIE MaTepHUaibl MOTYT OBITh MOJIOKEHBI B OCHOBY DPEIICHUS
00 OTMEHE TPUTOBOpA, OMPENETECHUS W TIOCTAHOBJIEHHUS CyJa C BO3BpAIlCHUEM
yrOJIOBHOTO Jiefla MPOKypopy JHOO € €ero mnepefadyeid Ha HOBOE CyaeOHOe
pa3oupatenbCTBO B Cy/A NEPBOM WM amleUISIIMOHHONW HMHCTaHUUU. M3meHeHue
IPUTOBOPA U MOCIEAYIONUX CYICOHBIX PEIICHUA UM UX OTMEHA C TIPEKPAIICHUEM
IIPOM3BOJICTBA IO YTOJIOBHOMY JIeTy HAa OCHOBaHUU JIOTIOJHUTEIHHBIX MaTEpUaJIOB
HE JOMMYCKAaIOTCs, 3a HCKIIYEHHWEM CIydaeB, KOrja JIOCTOBEPHOCThH (DAKTOB,
YCTaHABIIMBAEMbIX TAKMMHM MaTepHallaMH, HE HYXKJAeTCs B IPOBEPKE CYAOM
NEepPBOM WM aneJUIIUMOHHOW WHCTAHIMU (JOKYMEHTBI, CBUACTEIbCTBYIOIIHE O
HEJIOCTM)KEHUU OCYXKJICHHBIM BO3pacTa, C KOTOPOTO HACTYIAeT YroJIOBHAs
OTBETCTBEHHOCTh, 00 OTCYTCTBUHU CYJUMOCTH, O IPUMEHEHUU aKTa 00 aMHHUCTHH
10 MPEAbIAYyIIEMY PUTOBOPY U JIp.).

23. O0OpaTuTh BHUMaHHE CYyJ0B Ha TO, YTO COIIAacCHO 4acTu 9 crtatbu 40
VIIK P® mnepBbIM BBIHOCUTCS Ha TOJOCOBAaHHME NPEAJIOKEHUE, Haubolee
OmarompuaTHOE IS ONMpPaBIAHHOTO, OCYXKJIEHHOTO, JIMIA, YTOJOBHOE JeJI0 B
OTHOILIEHHH KOTOPOTO MPEKPAIIECHO.

24. B cumy uactu 3 cratenm 401 VIIK P® omnpenenenme cyna
KaCCallMOHHOM  MHCTaHUUU  JIOJDKHO COOTBETCTBOBAaTh  TPEOOBAHUSM,
IPENyCMOTPEHHBIM YacTssMu 3 u 4 crateum 3892 VIIK P®. Ilpu stoM B
OMHUCATEIbHO-MOTUBUPOBOYHON YaCcTU KAacCAIlMOHHOTO OMpPEACNICHHS, MMOMUMO

113
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MOTHUBOB IPHUHSATOIO PELICHUS, YKAa3bIBAKOTCS OCHOBAHHUSI, IO KOTOPBIM IPUTOBOP
WM MHOE o0XkanyeMmoe CyleOHOe pelleHrne MPU3HAETCS 3aKOHHBIM, a »Kajoba Wiu
NPEICTaBlIeHNe — HE TOJICKAIIUMHE yIOBICTBOPECHHIO, TMO0 OCHOBAHUS TOJTHOM
WJIM YaCTUYHOM OTMEHBI WM U3MEHEHHUS TAKOTO PEILICHHUS.

25. B ciyyae oTMEHBI MIPUTOBOpA U TNEpedadyu YroJOBHOTO Jiejia Ha HOBOE
paccMOTpeHHUe B CyJ MEpBOM WM aneUSIIUOHHOW HWHCTaHIIMHM, a TakKXe Mpu
BO3BpAILICHUU YTOJOBHOTO JI€Jla MPOKYpPOpPY CyAY KacCallUOHHOW WHCTaHIUU B
IEeJIsSX OXpaHbl TIpaB W 3aKOHHBIX HMHTEPECOB YYACTHUKOB YIOJIOBHOTO
CyIONIPOM3BOJICTBA M TMPOBEACHUS CyAeOHOr0 3acelaHus B pa3yMHbIE CPOKHU
HEOOXOJUMO pELIUTh BONPOC O MEpe IMPECEeUeHUs] B OTHOIICHUM JIUIA,
comepkamierocsi moxa crpaxkeit. [Ipu 3Tom cyn BmopaBe u30parh 00y U3
npeaycMotpeHHbIx ctatberd 98 VIIK P® mep npecedeHus npu yClIOBUH, YTO OHA
oOecreunT JOCTIKEHNE YKa3aHHBIX Iienei. B ciydyae n3bpanus Mepbl IpecedeHus
B BHJIE 3aKIIIOYEHUS IOJl CTPa)xy, JIOMAIHETO apecTa WJW 3alpeTa BhIXOJUTH B
OTIPEJICJICHHBIC TIEPHOJIbI BPEMEHHM 3a MPEJIEIIbl )KHJIOTO MOMEIICHUS, B KOTOPOM OH
MPOKUBAET, CyJ KaCCAlMOHHOW MHCTAHIIUM O0s3aH yKa3aTh KOHKPETHBIA CPOK €e
JEUCTBUS.

N30upass Mepy mpecedeHus] B BUE 3aKIIOUEHHUS IO CTPAXy, JOMAIIHErO
apecTta WM 3ampera ONPEAECICHHBIX NEUCTBHUM, CyJ KAaCCAllMOHHOW WHCTAHIWU
JIOJKEH PYKOBOJICTBOBATHCS OOIIMMU TMOJO0KEHUSIMH YTOJIOBHO-MPOLIECCYaTbHOTO
3aKOHA, YCTAHABJIMBAIOIIMMU OCHOBAHUS M MOPSAOK M30paHUsi MEPhl IIPECeUeHHUs,
UCXOJISl U3 TOTO, YTO 3aMHTEPECOBAHHBIC JINIla (TIPU YCIOBUHU, YTO OHU U3BEIICHBI O
JaTe, BPEMEHHU U MECTE PacCMOTPEHHS Jiejia) OCBEJOMIICHBI O XapaKTepe PEIICHHH,
KOTOpBIE MOTYT OBbITh MPUHSITHI CYJIOM KacCallMOHHOW MHCTAHIIUU, B TOM YHCIIE U O
BO3MOKHOCTU HM30paHHUsi Mephl NMPECEUEHUs B BHJE 3aKIIOUYEHHSI TOJ CTPaAXKY,
JIOMAIIHETO apecTa Ui 3alpeTa ONpeICICHHBIX ACHCTBUM.

26. Cymam cieayeT UMETh B BUY, YTO BHOBb OTKPBIBIITHECS 00CTOSTEIHCTBA
aMb0 HOBbIE O0OCTOSATEIBCTBA, Ha KOTOpbIE JHIA, OOpaTHBIIMECS B CYI
KacCallMOHHOW MHCTAHIMH, CChIIAIOTCS B KACCAIIMOHHBIX Kajlo0e, Mpe/ICTaBICHUH,
HE MOTYT CIYXKHTb OCHOBAaHHMEM [UIi OTMEHbl WM HU3MEHEHHUs CYyACOHBIX
MIOCTAHOBJICHUN B KacCallMOHHOM Tmopsake. [lo yka3aHHBIM 00CTOATENHCTBAM
cyneOHbIe peIIeHHs] MOTYT OBbITh MEPECMOTPEHBI B IMOPSIIKE, YCTAHOBICHHOM
rinaBoit 49 VIIK PO.

27. Wcxoms wu3 tpeboBanusi uactu 4 cratbu 29 VYIIK PO® cyasl
KacCallMOHHOW WHCTAHIIMMU BIIPABE pearupoBaTh Ha JIIOOBIE HAPYIIEHUS 3aKOHA,
JOMYIIIEHHBIE TIPU TTPOU3BOJICTBE J03HAHUS, MPEABAPUTEIILHOTO CIEJCTBUS WIH B
X0JIe TPEIIECTBYIONIETO CyAeOHOTO pa30uparenbCcTBa MO YrOJIOBHOMY JIENY,
IIyTEM BBIHECEHUS YACTHBIX ONPEIECICHUN.

28. OOpaTuTh BHHUMAHHE CYJOB HAa TO, YTO B COOTBETCTBHH C ITYHKTOM 7
ctatbu 7 DenepalibHOr0 KOHCTUTYUHOHHOTO 3akoHa oT 29 wurons 2018 rona
Ne 1-®K3 «O BHeceHuun nzMeHeHud B DefepalibHbII KOHCTUTYLMOHHBINM 3aKOH
«O cynebnoit cucreme Poccuiickoit denepanuuy» U oTAeTIbHBIC (enepalibHbIC
KOHCTUTYLIMOHHBIE 3aKOHBI B CBSI3M C CO3J]aHUEM KACCAIMOHHBIX CYIOB OOIIei
IOPUCAVKIIMA U aNeJUISIUOHHBIX CYAOB OOIIEH IOPUCIUKIIUN» COXPAHSIOTCS
MpOIECCyalIbHBIE TTOJTHOMOYHUS TIPE3UTUYMOB BEPXOBHBIX CYJOB PECIyOJIUK,



13

KpaeBbIX, OOJACTHBIX M PABHBIX MM CYAOB IO PACCMOTPEHUIO KacCCAIlMOHHBIX
XKajno0 W MpeACTaBICHUM, MOJAHHBIX B MPE3UIUYMBI CYJIOB J0 Hayajia paboThl
KaCCAIIMOHHBIX CYJOB OOIICH IOPUCAMKIIMU. Takue >KaloObl, MPEACTAaBICHUS B
cuwty nyHkta 5 ctarbu 2 DenepanbHoro 3akoHa or 11 oktsa6ps 2018 roma
Ne 361-®3 «O BHeceHMHM W3MEHEHHM B YTOJIOBHO-IIPOLECCYANbHBIN KOIEKC
Poccuiickonn  @Pepepanum»  MOIEKAT  PACCMOTPEHHIO IO IIPABHJIAM,
npeaycMoTpeHHbIM TinaBoil 471 VIIK P®, nelicTBOBaBIIMM 0 Hayaga paboOTHI
KacCaIMOHHBIX CYJIOB 00OIIEeH FOPUCTUKIINH.

Crenyromen HaaIe)Kamen KacCallMOHHOM MHCTAaHUHUEW I pacCMOTPEHMS
YKa3aHHBIX JKaJI00 U npeacTaBieHuit spusiercsa CyneoHast KOJUIETHS 10 YTOJIOBHBIM
nenam wian CyzneOHas KOJUIeTHs MO JiejlaM BoeHHochyxkamux BepxoBnoro Cyna
Poccuiickon denepanuu.

Ecnu 1o pesynbTaTtam pacCMOTPEHHS TaKuX >KajaoObl W MPEACTABICHUS] OHU
nepeaaroTcsl M0 MOCTAHOBJIEHUIO CYAbU B MPE3UAUYM COOTBETCTBYIOIIETO CY/A,
TO TIOCTAHOBJICHWE MPE3UIUyMa IO TaKOMY JIeJly MOXET ObITh 00’KaJOBaHO B
COOTBETCTBUM C MEPEXOTHBIMU TMOJIOKEHUSIMU B MPEXKHEM MOpsJike B BepxoBHbIN
Cyn Poccuiickoit deaepanuu.

[lo Tem »xe mnpaBujaM MOJAIOTCA W PACCMATPHUBAIOTCA KacCallMOHHbBIE
*anoba U MpesCTaBlIeHUE Ha CyJAeOHOE pellleHUE, BCTYNUBIIEE B 3aKOHHYIO CHITY
JI0 Hauyaja JesTeJbHOCTH KAaCCallMOHHBIX CYyJIOB OOmIeH  IOpUCIUKIUU
(KaccallMOHHOTO BOEHHOT'O CyJa), KOTJla CTOPOHBI OCYIIECTBMJIM CBOE MpPaBO Ha
KaccallMOHHOE O00)KaJloBaHWE HE B TMOJHOM O00beMe, HE ucYeprnaB Bce
NpPEAYyCMOTPEHHbIE 3aKOHOM BO3MOXXHOCTH. Tak, Hampumep, €ciau Cyabe
BEPXOBHOTO CyJa pPECHyOJMKH, KpaeBOro, OOJIACTHOIO WM PaBHOTO UM cCyla
M0 KAacCCallMOHHBIM >Kallo0e, MPEeICTaBICHUIO0 ObLIO BBIHECEHO ITOCTAHOBJIIECHUE
o0 oTKa3e B HX Nepedade JUIsl PAaCCMOTPEHHs] B CyleOHOM 3acelaHuH CcyJa
KAaCCAallMOHHOM WHCTAaHLHUH, TO CTOPOHBI BIPABE OOPATUTHCS C KacCAllMOHHBIMU
*anoboit, npencraBieHueM B CyneOHYIO KOJIJICTHIO MO YTOJOBHBIM JeliaM HIIU
CynebHyto KoJIJIETHIo 1o JiejiaM BoeHHocyxaiux Bepxosaoro Cyna Poccuiickoit
denepanum.

B cnyuae xe ecnu oOxanyemoe cyJeOHOE pElIeHHe BCTYMUIO B 3aKOHHYIO
CWJIy JO0 Hayajga JeSITeJIbHOCTH KAaCCAIlMOHHBIX CYJO0B OOIIEeH HOPUCAUKINU
(KaccallmOHHOTO BOEHHOTO CyJia), HO CTOPOHBI HE MOJAJIA KACCAIMOHHYIO Kano0y
WIN TPEJCTaBICHHE 1O YKa3aHHOIO CPOKa, TO B COOTBETCTBUU C IIYHKTOM 6
ctatbu 2 @enepanbHoro 3akoHa ot 11 okta6ps 2018 roma Ne 361-D3
«O BHECEHMHM HU3MEHEHHHW B YTOJOBHO-IIPOLECCYyAIbHBIN KoOJIeKC Poccuiickoi
Odenepanun» TaKUe pPEHICHUS MOTYT OBITh O00XaJOBaHBI COOTBETCTBEHHO B
KaCCaIlMOHHBIN Ccy/a OOIIeill IopUCIUKINKA (KaCCAIIMOHHBIA BOCHHBIM Cy/a) WA B
Bepxosnbiii Cyn Poccuiickoit ®enepauuu, W 3T Kanoba, MNpeACTaBICHHUE
MOJITICKAT PACCMOTPEHHIO B TIOPSJIKE BEIOOPOUYHOM KaCCaIlUU.

29. Pa3zbsicHeHuMs, cojaepKaluecss B HACTOSIIEM ITOCTAHOBJICHHH,
NPUMEHSIIOTCS TP MEPEeCMOTpPe B KACCAIlMOHHOM TMOPSJIKE BCTYIUBIIUX B
3aKOHHYIO CHJTy CYACOHBIX PELICHUM CO JHS Hayana JesTeIbHOCTU KacCal[MOHHBIX
CyJIOB OOIIeH IOpUCIUKIIUM (KACCAIITMOHHOTO BOCHHOTO CY/a).
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30. IlpusHate yTpaTHBIIMM CHIy MocTaHoBieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepannu ot 28 sHBaps 2014 roma Ne 2 «O npumeHeHHH
HopM ruasel 471 VromosHo-npoueccyansHoro xojgekca Poccuiickoit ®enepanum,
pPEryIMpPYIOIIMX  MPOU3BOJACTBO B CyI€  KacCallMOHHONM  WHCTAHIMK
(c UI3MEHEHUSIMU, BHECEHHBIMU TTOocTaHOBNeHUeM [lnenyma ot 3 mapta 2015 rona
Ne 9) ¢ parbl Hayana NEATETPHOCTH KAaCCALIMOHHBIX CYAOB OOIIEH FOPUCAUKIUU
(KaccallmOHHOTO BOEHHOTO CY/1a).

IIpencenarens BepxosHoro Cyna
Poccuiickoii ®enepannu B.M. Jlebenen

Cexkperaps [Inenyma,
cyabs BepxosHoro Cyna
Poccuiickon ®eneparuu B.B. MomoTtoB



