[Ipoekr

IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOTI'O CYIA
POCCUHNCKOH ®EJTEPALINU

Ne

r. Mocksa 2021

O npuMeHeHNH CyIaMHU HOPM IPAXKAAHCKOI0 MPOLECCYaJTbHOI0
3aKOHOAATE/JIbLCTBA, PEryJIHMPYHOILIUX IPOU3BOJACTBO B CyIe
KAaCCAMOHHON MHCTAHIUU

B nensix obecriedeHus: equHOOOPA3HOTO MPUMEHEHHUS M TOJKOBaHUS CyJaMu
HOPM TpPa)XXIaHCKOTO NPOLECCYAJIbHOIO 3aKOHOIATENIbCTBA, PETYIUPYIOIINX
MIPOU3BOJCTBO B CyJ€ KaccalMOHHOM wuHcTaHiuu, [lnenym BepxoBHoro Cyna
Poccuiickoit ®enepanuu, PyKOBOACTBYsCh cTartbeil 126 KoHcTuTyuuu
Poccuiickoit ®enepanun, cratbamu 2 u 5 OeaepanibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
or 5 deBpans 2014 roma Ne 3-®K3 «O BepxoBnom Cyme Poccuiickoit
®epepanum», NOCTAHOBISAET JaTh CIEAYIOIINE PA3bICHEHUS.

1. TIpousBoacTBO B Cylde KacCAllMOHHOW HMHCTAaHUMUM MPEAHA3HAYEHO JIA
POBEPKH 3aKOHHOCTH BCTYIMBILIKX B 3aKOHHYIO CHJTy CyACOHBIX MOCTAaHOBJICHUH,
YCTAHOBJICHUSI MPABWJIBHOCTU MPUMEHEHUS W TOJKOBAaHUS HOPM MaTepUaIbHOIO
mpaBa ¥ HOPM TPOILECCYaTbHOTO TMpaBa CyACOHBIMU WHCTAHIUSAMH B XOJE
IpeaIIeCTBYIONMEr0 paccMoTpenus jaena (cratbu 3796, 39013 I'paxkgaHCKOro
npoiieccyanbHoro kojekca Poccutickoit @enepanuu, gainee — ['TIK PO).

2. ImaBoii 41 I'TIK P® npemycMOTpEeHO pacCMOTPEHHUE KAaCCALMOHHBIX
&KanoObl, MpPEACTAaBICHUS B KACCAIlMOHHOM cyjae oO0mell pUCIUuKIINY,
KacCallMOHHOM BOEHHOM Cy/€ (hajiee — KacCallMOHHBIN cyl OOlIeil FOpUCIUKIUN)
u B CyneOHO KoJuleTuu Mo rpaxkaaHckum aenam BepxoBunoro Cyma Poccuiickoit
®enepanuu, CyneOHON KOJJIETMM MO JeliaM BOCHHOchykamux BepxoBHoro Cyna
Poccuiickoit ®Denepauunu (manee — cynebHas kosuieruss BepxoBnoro Cynaa
Poccutickoit deneparnun).

3. OOpatieHue B KacCallMOHHBIN CyJ] 0OIIEH IOPUCTUKIIMK C KACCAIMOHHBIMU
&Kano0oi, IpeacTaBIeHUEM Ha CyleOHblE MOCTAHOBJICHUS, YKa3aHHbIE B YacTH 2
crateu 377 I'TIK P®, BO3MOXKHO, €CIv JIUIIAMU, YYaCTBYIOIIMMH B JI€JI€, U IPYTUMHU
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JUIlaMU, TpaBa W 3aKOHHbIE HHTEPECHhl KOTOPBIX HApPYIIEHbI CyAeOHBIMU
noctaHoBieHusIMU (yactbh 1 cratbm 376 I'TIK P®), Obuin ucuepnaHbl HHBIE
yctanoBieHable [TIK P® cmocobwsr oOkanoBaHus CyneOHOTO MOCTAHOBJICHHS [0
IHSI BCTYILJICHUSI €70 B 3AKOHHYIO CHUITY.

[lon wHBIMEM cnocoOaMu 00KajJoBaHUSl CyI€OHOTO IIOCTAaHOBIIEHHS Cyaa
MEepPBOM WMHCTAHIIMK B JAHHOM CIydae CJeIyeT IMOHUMaTh OOXKalOBaHWUE €ro B
aneuBSIUOHHOM TOPSIZIKE.

['TIK P® He npenycmarpuBaeT BO3MOKHOCTD aleJUIILIUOHHOTO 00KajI0BaHUs
OTIENBHBIX CYACOHBIX MOCTAHOBJIECHWW, OAHAKO OHM MOTYT OBITh OOXKalOBaHBI B
KaccallMoHHOM mnopsiake. Hampumep, B kaccallMOHHBIN cyn oOIed IOpUCAUKINAN
MOTYT OBITh O0OXKAJIOBaHBI: OINpe/eeHUuEe 00 YTBEPKACHUM MHPOBOTO COINIAILICHUS
(gactpb 11 crarbu 15310 I['TIK P®), cynebnslit npuka3 (myHkT 1 gactu 2 cratbu 377
I'TIK P®), onpenenenue mo neny o0 OCHapUBaHUU PEIICHUS TPETEHCKOTO cyra
(uacth 5 crareu 422 TTIK P®), onpenenenue cyna o Bbljau€ HCHOJHUTEIHHOTO
JUCTA HAa MPUHYAUTEIFHOE HCTIOJHEHUE PEIICHUsI TPETEHCKOTO Ccyla Ui 00 OTKase
B BbIJIa4€ TAKOTO MCIIOJHUTENIBHOTO JicTa (dacth 5 cratbu 427 I'TIK PO).

OrnpeneneHusi KacCallMOHHOTO cyda OOIIeld IOPUCAUKIIMYM, BHIHECEHHBIC B
nopsiike, ycTaHoBlieHHOM cTartbe 3792 T'TIK P®, a Ttakxe omnpeaciacHus,
BHIHECEHHbIE KACCAI[MOHHBIM CYAOM OOLIEeH IOPUCAUKINU MO pe3ylbraraM
PaCCMOTPEHUSI KACCAIIMOHHBIX KaJl00bl, TPEACTABICHUS] B COOTBETCTBUH C YaCThIO 1
cratbu 390 I'TIK P®, moryr ObITh OOKaJIOBaHBI B KACCAIIMOHHOM IIOPSJKE B
cyneonyro komneruto Bepxosuoro Cyna Poccuiickoit deneparum.

4. TlpaBoM KaccallMOHHOTO O0XKaJIOBaHUs 00JaJat0T KakK JIMIA, y4aCTBYIOLINE
B JieJ€, U UX MPaBONPEEMHUKHU, TaK U WHBIC JUIA B CIy4yasX, IPEeayCMOTPEHHbBIX
I'TIK POD.

K vHBIM nuIIaM OTHOCSTCS JULA, HE NPUBJICYEHHBIC K YYACTUIO B JEJE MPU
MpEenbIAYIEM pPAacCMOTPEHUH JieJla B CyJACOHBIX MHCTAHIMAX, €CIU CYAeOHBIM
MOCTAaHOBJICHHEM pa3pelieH BOMpoc 00 WX MpaBax WM O0S3aHHOCTAX (IMyHKT 4
gyactu 4 crarbu 330, yacte 1 crtareu 376 I'TIK P®). Ilpu sTom Takue nuia He
00s13aTeTFHO JTOJDKHBI OBITh yYKa3aHbl B MOTHMBHUPOBOYHOW U (WJIM) PE30TIOTHUBHOM
4acTsIX CyAeOHOr0 MOCTAHOBICHHUS.

5. Tenepanbnbiii pokypop Poccuiickoit deaepanu U €ro 3aMeCTUTEINN
BIIPaBE OOPATUTHCS C KACCAIIMOHHBIM TMIPEICTABICHUEM B JIFOOOW KaCCAIIMOHHBIN CYJI
o0IIel IOPUCIUKIIUU, a TPOKYpophl cyObekToB Poccuiickoit denepanuu,
MPUPABHCHHBIE K HUM BOEHHBIE U MHBIC CIEIHAIU3UPOBAHHBIC MPOKYPOPHI B
mpeaenax CBOSH KOMIIETEHIIMM — B COOTBETCTBYIOIIMM KacCCAllMOHHBIA Cyn OOIIeH
IOPUCAUKIIAU, €CIIH €TI0 OBbLII0 BO30YXACHO MO 3asBICHUIO IPOKYPOpPa, MOJJAHHOMY
B 3aIIUTY MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB Ipa)<JaH, HEOMPEACICHHOTO Kpyra
U1l uid uHTepecoB Poccutickort denepanuu, cyobekToB Poccutickoit denepanuu,
MYHHUIIMTATBHBIX 00pa3oBaHUi, JUOO MPOKYpOp BCTYIMWJ B MpOLECC IS Jlauu
3aKJIIOYEHUS 1O JAENY B Clydasx, Korma 3t1o npexycmorpeHo I'TIK PO u nHbBIMH
dbenepanbabiMu 3akoHamMu (ctatbm 34, 35, 45, yacte 2 cratbu 376, dacth 3
cratbu 377, yactb 4 ctarbu 3795 T'TIK P®). Ilpu sTom mpaBo Ha oOpaiieHue
KAaCCaAllMOHHBIM MPE/ICTaBICHUEM HE 3aBUCUT OT (PaKTHUYECKOTO y4acTus MPOKypopa
B 3aC€JJaHUHU CYJIOB MEPBOU U (KJIM) aneUISIIIUOHHON MHCTAHIIUH.

Kaccamnmmonnoe mpeacraBieHle MOXKET OBITh NPUHECEHO YKa3aHHBIMU
JUIaMH TaKXe B TOM CIydae, €Clid MPOKYpOp HE ObLI MPUBJICUEH CYIaMU MEPBOUA U
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aneJUIIMMOHHOM MHCTAaHIMA K YYacTUIO B Jejle, B KOTOPOM €ro Y4dacTHe
ABIIAETCS  00sI3aTeNIbHBIM B CWIIy TpeOoBaHUM (eaepasbHOro 3akoHa (4acTh 3
crateu 45 I'TIK PO).

Kaccarionnoe mpejacraBieHne MOXKET ObITh MPUHECEHO IPOKYpPOPOM B
MHTEpecax JHl, HE TMPUBICYCHHBIX K YYacTHIO B JIeJie, €CIU CyIeOHBbIMU
MOCTAHOBJIEHUSMHU pa3pelieH BOmpoc 00 HMX mpaBax HWIH OOSI3aHHOCTAX.
HeobxonuMocTh MpUHECEHHs] KACCAIIMOHHOTO TMPEJCTABICHUS B 3alIUTy IIpasB,
CBOOO/ M 3aKOHHBIX HMHTEPECOB YKA3aHHBIX JIML[ JOJKHA OBITh MOTHBUpPOBaHA
IIPOKYPOPOM IPUMEHUTEIBHO K TpeboBanusaM yactu 1 cratbu 45 I'TIK PO.

ITo memam, B KOTOpBIX OpraHbl mpokyparypsl Poccuiickon denepaunu u ux
JOJDKHOCTHBIE JIMIA YYAaCTBYIOT B Kau€CTBE MCTIA, OTBETYMKA MJIM TPETHETO JIMIIA,
OHM O00JaJar0T BCEMM IPOLIECCYaJbHBIMH IPAaBaMU COOTBETCTBYIOLIEH CTOPOHBI
nporecca (MCTHA, OTBETYMKA) WM TPEThETro JMIla, B TOM 4YHCIE IPaBOM
KaccaloHHoro ooxkanoBanus. [lonoxenus crateu 45 T'TIK PO B TakoM ciyuae He

MIPUMEHSFOTCS.
6. YmoaHOMOUYEHHBIM 1O TpaBaMm uelioBeka B Poccuiickoit depepanuu
o pe3ysbTaraM pPAacCMOTPEHUSI KajloObl 3asBUTENSl BIpaBe OOPATUTHCS C

X0JIaTalCTBOM O TMPOBEPKE BCTYMHUBIIETO B 3aKOHHYIO CHJIY CyIeOHOTO
NOCTAHOBJICHHSI HE3aBHCUMO OT TOTO, pacCMarpHUBalOCh JU JIE€JO0 C €r0 YYacCTHUEM.
JlaHHO€ MpaBO peaM3yeTCs] UM Ha OCHOBAaHMM IMOAINYHKTa 3 myHkTa 1 crarbu 29
denepaabHOTO KOHCTUTYIITMOHHOTO 3akoHa OT 26 deBpans 1997 roma Ne 1-OK3
«O06 VYmomHOMOUEHHOM IO TIpaBaM dYejioBeka B Poccuiickoit deneparuny»
B IIOPSJIKE U CPOKH, KOTOpBIE TpeaycMoTpensl masoi 41 ['TIK PO.

7. CornacHo yactu 1 crarem 377 I'TIK P® kaccanmonHble xajio0a,
NpE/ICTaBICHNE Ha BCTYNHUBIIME B 3aKOHHYIO CHIIy CyAeOHbIE IMOCTaHOBJICHUS
MOJAIOTCS B KACCAIMOHHBIA Cyl OOIIed IOPUCAUKIIUM Yepe3 Cya MepBOH
WHCTaHIIUU, KOTOPBIA 00s3aH UX HAMPABUTh BMECTE C JCJIIOM B COOTBETCTBYIOIIUN
KacCallMOHHBIN cyd oOIed IOPUCIUKIMU B TPEXIHEBHBIA CPOK CO JHSA HX
MOCTYIUICHUS B CY/.

Kaccammonnpie »kano0a, MpeAcTaBIeHHE, MOAAaHHBIE HETOCPEJICTBEHHO B
KacCallMOHHBIN cya oOlIell IOPUCAUKIIUY, MOJIeKAT HAMPABICHUIO B CyJ MEpPBOM
WHCTAHIIMU JJISi COBEPUICHHUS JIEUCTBUM, MPEAYCMOTPEHHBIX ab3alleM BTOPHIM
gactu 1 crareu 377 I'TIK PO, 0 yem coobmiaercs auily, oJaBIIeMy KacCarldOHHBIC
&KanoOy, mpeCcTaBICHUE.

Ecnmu rpaxpaHckoe Aen0 MPUHATO K MPOU3BOJICTBY KACCALIMOHHOTO CyAa
oO1ielt FOPUCIUKIIUU B COOTBETCTBUU ¢ HOpMamu naparpacda 1 mmaser 41 T'TIK PO,
UHbIC JIMIla, HAJICJICHHbIE MPABOM KacCCAaIMOHHOTO OO0XaJOBaHHUS CyAeOHBIX
MMOCTAHOBJICHUH IO TAHHOMY JIeJTy, BIIpaBe HalPaBUTh CBOU KaCCAIIUOHHBIE Ka00y,
MPEICTABIICHUE HETOCPEJACTBEHHO B KACCAlMOHHBIM Cym OOINEeH FOPUCTUKIIHH.
B OTHOILIEHUH TaKUX KaCCAIIMOHHBIX >KaJIOOBbI, MPEACTABICHUS, UCXOIS W3
TpeboBanuii ctateu 378, uactu 1 ctateu 3794 I'TIK PO, cyn pemaet Borpoc 00 ux
MPUHATHN K IPOU3BOICTBY.

8. [locne mocTyruieHHs] KacCallMOHHBIX >KajioObl, IMPEACTABICHHUS B
KAaCCAllMOHHBIN CyJl OOIIeN IOPUCIUKIIMU CYIbsl OCYIIECTBISET MPOIECCyalbHbIE
JICHCTBUS, CBA3AHHBIE C MPOBEPKON COOMIONEHUS MOPSAKA MOJAaYd KacCAIIMOHHBIX
&ajgoObl, TpeaCTaBICHUS, TPeOOBaHMM, MPEABABIAEMBIX K HX COJEPKAHUIO,
a TaKXke  JICMCTBUS 10 M3BCIICHUIO JIMIl, YYaCTBYIOIIMX B JEJe, O Jare u
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BpEMEHHU Cy/1e0HOTO0 3aceqaHus KacCallMOHHOTO cy/ia oO1Iel I0pUCANKINN
(ctatbu 113, 376—378! I'TIK PD).

Hampapnenue uiv BpydyeHHE APYTHM JIMIAM, YYACTBYIOIIUM B JieNie, KOMHil
KaCCallMOHHBIX >KajloObl, TPEJCTaBICHUS M MNPUIIOKEHHBIX K HUM JOKYMEHTOB
(4acThb 6 crarbu 378 I'TIK P®) Moxer moATBEp»kKIAThCid KBUTAHIUMEW 00
OTIPAaBJICHUU 3aKa3HOTO MHChMa, OTYETOM OO0 OTHPABJICHHHM MHChMa Ha ajapec
AIIEKTPOHHOM IMOYTHI, YKA3aHHBIA 3THUMHU JIMIAMH W HUMEIOIIMICA B Marepuaiax
7iena, pacimucKOM M T.I., KOTOPBIE JOJKHBI COAEP’KAaTh CBEIACHUS O TOM, KaKue
MMEHHO JIOKYMEHTbI ObUTH HANPaBJIEHBI IPYTUM JIMIIAM, YIACTBYIOIIUM B JIETIE.

OTcyTCcTBHE B NMPUIOKEHHBIX K KaJl00€ TOKyMEHTaX KOIMHUU JIOBEPEHHOCTH
WU WHOTO JIOKYMEHTA, YJAOCTOBEPSIOIIECTO MOJTHOMOYHUS MPEICTABUTENSA, a TAKKE
JOKYMEHTAa O HAJMYUHA Y TPEJICTABUTEINS BBICHIETO IOPUANYECKOTO 00pa3oBaHUS
100 y4YeHOW CTEeNeHW MO IPUIUYECKON CcHenuaibHOCTU B CclydasX,
npeaycMoTpeHHbIX ctarbeit 49 ['TIK PO, He siBiisieTcsl OCHOBaHUEM JIJ1s1 OCTaBIICHUS
XKanoObl O€3 JBIKEHWS MPU HAIMYWUA KOTHI TakWX JOKYMEHTOB B Marepuajax
nena.

Ecnu kaccanuoHHble kanoba, MPENCTaBICHUE IMOAAHbI C HApyUICHUEM
TpeboBaHuii, ycTaHoBieHHBIX crarbelt 378 T'TIK P®, cynps kaccarmoHHOTO cyna
oOmiel IOPUCAUKIIMU YCTAaHABIMBAET CPOK ISl YCTpAHEHUS OOCTOSITEIbCTB,
MOCTYKUBIIUX OCHOBaHUEM JUIsl OCTaBleHUs ux O0e3 ABwkeHust (yactu 1 u 2
crarbu 3782 I'TIK PD).

[Ipu pemeHun Bompoca O MOPOJOJDKUTEIBHOCTH CpPOKa OCTABIIECHUS
KAaCCAIlMOHHBIX KaJ00bl, MPEICTABICHUS 0€3 JIBXKCHUS CIIETyeT YUUTHIBATH BpEMS,
HEO0OXOMUMOE JUIsl YCTPaHEHHUS YIOMSHYTHIX OOCTOSITENBCTB, a TAKXKE BpEeMs Ha
OTIPABKY U JOCTABKY IOYTOBOW KOPPECIMOHIAEHUHUH HCXOIS U3 TEPPUTOPHUAIBHOM
yIaJIEHHOCTH JIUII, YYaCTBYIOIIUX B JIEJI€.

9. Ecmu xanoba mogaeTcsi JIMIIOM, HE MPUBICYCHHBIM K y4acTHUIO B JIETE,
Cylb€ KacCallMOHHOTO cyna oOImeid IPUCIAUKIMU HAJJIEKUT MPOBEPUTH,
COJIEPKUTCS JIM B kajo0e yKa3aHHe Ha TO, KaKWe MpaBa WM 3aKOHHBIC UHTEPECHI
3asIBUTENS HApyLIEHbl OOXKaTyeMbIM CyIAeOHBIM IOCTAaHOBIEHHUEM (YacTh 4
cratbu 378 I'TIK P®). [Ipu oTCYTCTBUM TAKOTO yKa3aHUsS CyIbs B COOTBETCTBHUH C
yacTbto 1 crareu 3782 I'TIK P® ocrapnsier kaccallMOHHYIO kano0y 0e3 ABUKEHUS.
B cnywyae HeycTpaHeHUS HeJOCTaTKa KacCallMOHHAs Xajxo0a TMOJIeKHUT
BO3BpaIllCHUIO B cuily TTyHkTa 2 yactu 1 crarbu 379! I'TIK P®.

Ecou mo pesynprataM pacCMOTpPEHHS Jiefla KAaCCAIlMOHHBIM CYJIOM O0OIIei
IOPUCIUKINKA OyJAeT yCTAaHOBJICHO, YTO 00XKayeMbIM CyACOHBIM IIOCTAHOBICHHEM
HE HapyuleHbl NpaBa U (MJIM) 3aKOHHBIE HMHTEPECHI JIMIA, HE IMPHUBICUYEHHOTO K
y4acTHIO B JieJle, KAaCCaIlMOHHBIM Cy1 OOIlIed IOPUCAUKIIMU OCTaBISET €ro
KacCaIlMOHHYI0 Kajno0y ©0e3 pacCMOTpPEHHsS IO CYIIECTBY MPUMEHUTEIHHO K
nyHKTy 6 yactu 1 crareu 390 I'TIK PO.

[Ipu3zHanue npaB U (WJIKM) 3aKOHHBIX MUHTEPECOB JIMIlA, HE MPUBICYCHHOTO K
YYaCTHIO B JieJie, HapYyIIEHHBIMU OO0XKadyeMbIMU CYACOHBIMH TOCTAaHOBICHUSIMHU
SBJISIETCS OCHOBAaHUEM ISl UX OTMeHbI (MyHKT 4 4dactu 4 cratbu 3797, myHKT 2
yactu 1 crateu 390 ['TIK POD).

B ciyuyae oTmeHBI 00kamyeMoro CyJeOHOro MOCTAaHOBICHUS KaCcCAIlMOHHBIN
CyZl 00IIel IOPUCTUKIIMK JIOJDKEH yKa3aTh, B UEM 3aKJII0YaeTCsl HapylIeHUe MpaB U
(1K) 3aKOHHBIX UHTEPECOB JIUI[A, HE TPUBJICUCHHOTO K YYaCTHIO B JIETIC.
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10. Ha ctagum kaccauMOHHOTO IPOM3BOACTBA BO3MOXHO MPOLIECCYAIBHOE
npaBonpeeMcTBoO (ctarbs 44 I'TIK PO).

KaccanuonHas >xano0a, nogaHHas npaBoNpeeMHUKOM JIUIA, YYACTBYIOIIETO B
nene, N0JKHA COepkKaTh YKa3aHUE HA OCHOBAHHE MPABOIPEEMCTBA C IMPUIIOKEHUEM
JIOKyMEHTOB, MOATBepxkIaromux ¢GakT Mepexoia IMpaBa, 3alIMINAEMOTO B CyJe
(HampuMep, B TIOPSAJIKE HACJIEIOBaHUS, YCTYNKH TpaBa TPEOOBaHUS WIH JIPYTHX
cllyyaeB TMepeMeHbl JHUIl B 00s3aTelibCTBE, a TaKXe Mepexoja IMpaBa
COOCTBEHHOCTH).

Ecnmu Ha cramum mpuHATHS >KamoObl K TMPOM3BOACTBY HE MPEICTaBICHBI
0OKa3aTeJIbCTBA MPABOIMPEEMCTBA WJIM TPEACTABICHHBIE J0KA3aT€IbCTBA HE
CBUJICTEJIBCTBYIOT O MIPaBONPEEMCTBE JUOO CIOPHOE MPABOOTHOIICHUE HE
JIOTYCKAeT MPaBOIPEEMCTBA, TO CY[bs KaCCAIIMOHHOTO Cy/a 00IIel IOPUCTUKIINY B
cootBeTcTBUM ¢ 4acThio 1 cratbu 3782 I'TIK P® ocraBiseT kaccalluOHHYIO kKajlo0y
0e3 nBWKeHUs. B ciyyae HeycTpaHeHMs] HENOCTaTKa KaccaluMoHHas kajola
MO/IJIC’KUT BO3BpAIIEHUIO B cuily myHKTa 2 yacTtu 1 crarbu 379! I'TIK PO.

Ecnu ykazanubie o0cTosiTeNnbcTBA OyAyT YCTAHOBJIEHBI NMPU PACCMOTPEHUU
KacCallMOHHOM KaJjloObl € JIeJIOM B Cy/IeOHOM 3aceaHuu, KaCCAallUOHHBIN CyJl 00111ei
IOPUCTUKIINA OCTaBIISIET KACCAIIMOHHYIO YKao0y 0e3 pacCMOTPEHHsI MO CYIIECTBY
MPUMEHUTENIBHO K MyHKTY 6 yacTtu 1 ctateu 390 I'TIK PO.

11. Kaccanuonssle xaioda, MpeicTaBlIeHue MOTYT ObITh MOIaHbl HE TOJBKO
Ha cyneOHOe MOCTAHOBJICHHE B IIEJIOM, HO U Ha €T0 YacTh, HAIIPUMEP, OTHOCUTEIHLHO
MOTHUBOB TPHUHSATOTO PEIICHUs, [0 BOMPOCAM pacHpeeIeHUs] CyIeOHbIX PacXo/I0B
MEXJly CTOpOHAMHM, MOPSJKA U CPOKAa HCIOIHEHHUS Cy/eOHOro IMOCTAHOBJICHMUS,
oOecreyeHusl ero MCIOIHEHUS U 10 JPYTUM BOIIPOCaM, Pa3pelieHHBIM CYJIOM TpH
€ro BBIHECEHUMU.

12. Ilpemycmorpennsbiit yactoio 1 crateu 376! I'TIK PO TpexMecsauHblii Cpok
MOJIau KACCAIMOHHBIX JKAJIOOBI, TMPEACTABICHUS B KaCCAIIMOHHBIN Cym OOIIeH
IOPUCAUKIIUA HCYUCIAETCS CO JHA, CJHEAYIOIIEro 3a JHEM MPUHATHS
aneJUIILMOHHOTO OMNPEACNICHUs] WIM CylIeOHOr0 MOCTAaHOBJICHMS, OOXaJOBaHUE
KOTOPOro B aneuisitMoHHOM nopsake He npeaycmorpeHo ['TIK PO, u ucrekaer
B COOTBETCTBYIOILIEE YMCIO TOCIEIHEr0 Mecdlla JTaHHOTO Ccpoka (4acTh 3
cratbu 107, crarest 108, yacts 5 crarbu 329, crares 335 I'TIK P®). IIpu stom
oOBsIBJICHWE B  CyIeOHOM 3aceJaHWM Cyaa aneJUISIMOHHOW HMHCTAHIIMH TOJIBKO
PE30JIOTUBHOM YacTH aleUISIHUOHHOIO OINPEIETEHNUS U OTIOXKEHUE COCTABIICHUS
MOTHUBUPOBAHHOTO aMeJIAIIUOHHOTO ONpPEJEeJIeHUs Ha CPOK, KOTOPHIH
NpUMEHHUTENBHO K YacTh 2 ctaThu 199 I'TIK PO He mMoxeT nmpeBblaTh NSATH AHEH,
HAa MCYHUCIICHHE CPOKOB TMOJAaud KAacCCAallMOHHOM anoObl HE BIMSIOT, HO MOTYT
YUYUTHIBATHCS MPU pa3pellIeHUH XoJaTaiicTBa 00 UX BOCCTAHOBJICHUHU.

Tak, Hampumep, €ciM IOCTAaHOBJIEHUE CyAa aleJUIIIUOHHOW HWHCTAHIUU
npuHsATo 2 uroHsA 2021 roma, TO MOCIEIHUM JTHEM TOJa4 KaCCAIIMOHHBIX Kajlo0Bbl,
npenacrasiieHus Oyzer cuurarbest 2 ceHTsaops 2021 rona.

Ecau nocre BblHECEHUs aNeUIIIUOHHOIO OMPEACIICHUS CyJ aneUISIIIUOHHON
MHCTAHIIMM PACCMOTPUT aNeJUIALMOHHBIE kano0y, MpeACTaBIeHHE, MOCTYIUBIINE
OT JAPYTUX JHUIl, KOTOPBHIM, HampuMep, ObLJI BOCCTAHOBJIEH CPOK TMOJauu
aneJUIAIUOHHBIX KanoObl, pencrabienus (cratbs 330! ['TIK P®), tpexmecsunsbrii
CPOK 7151 00KaloBaHMsI BCTYIMBILIUX B 3aKOHHYIO CHITY CyA€OHBIX MOCTAHOBJICHUH B
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KacCallMOHHBIN Cy/l 00Iel IOPUCIUKIIUU CIEyeT UCUUCISATh CO JIHS, CIEAYIOIIETo
3a JIHEM MPUHSTHUS MOCJIEIHETO ANeJUIAIIMOHHOTO ONPECICHUS.

OObsiBneHne B CcyaeOHOM 3acelaHWM KacCAalMOHHOTO cyaa oOIiei
IOPUCAUKIUU TOJIBKO PE30JITUBHOW YaCTH ONPENEICHUS U OTJIO0XKEHUE
COCTaBJICHHSI MOTHUBHUPOBAHHOIO oOmpejaesieHus (dactb 2 crarbu 199, wyacte 2
CTaTbU 3795 TTIK P®) Ha wucyUCIEHUE TPEXMECSYHOTO CpOKa MOJauu
KacCallMOHHBIX kaJlo00bl, MpeACTaBIeHUs B CyneOHyto kojuieruto BepxoBnoro Cyna
Poccuiickoit denepauun (yacts 1 cratbu 3903 I'TIK PD) He Bausior.

13. Cpox mojgauu KacCalMOHHBIX KanaoObl, MPEJACTABICHHUS HE CUUTAETCA
IOPOIMYIICHHBIM, €CJIM OHM OBUIM CHaHbl B OPraHU3alldi0 TMOYTOBOWM CBSI3H 10
JIBAJIIIaTH YETHIPEX 4YacOB MOCJEAHEro JHs cpoka (dacth 3 crarbu 108 I'TIK PD).
B ATOM Clly4ae Jara TOoJadyd KacCAI[MOHHBIX >KajJoObl, TMPEICTaBICHUS B
KaCcCallMOHHBIN Cy/1 0011el FOPUCIUKIIUN ONPEIEISIeTCs O MITEMITENI0 Ha KOHBEPTE,
KBUTAHIIMM O TMpUeME 3aKa3HOW KOPPECTOHJICHIIMU JMOO0 HHOMY JIOKYMEHTY,
MOATBEPKAAIOIIEMY TPUEM KOPPECIOHJICHIIMU (CIpaBKa IMOYTOBOIO OT/ACIICHMUS,
KONHUSI pEeecTpa Ha OTIpPaBKy IOYTOBOW KOPPECHOHIECHIIMHU, pacliedaTka C
opUIIMaTBLHOTO CcailiTa MOYTOBOM OpraHu3aluu 00 OTCJIEKUBAHUU IOYTOBOTO
OTMPABJICHUS U T.IL.).

B ciydyae mogaum kaccalMOHHBIX >KajoObl, MPEICTABICHUS B 3JIEKTPOHHOM
BHJIE TOCPEJICTBOM 3aroJHEHUs (POpMbI, pa3MEIIeHHOW Ha OQUIIUAIBHOM caiTe
COOTBETCTBYIOIIETO Cyda B HWH(POPMAIIMOHHO-TEICKOMMYHHUKAITMOHHON CETH
«HTepHer», nara mojadd >KaloObl, MPEACTABICHUS ONpEeNeiseTcs Aarol u
BPEMEHEM UX MOCTYIUICHUSI B COOTBETCTBYIONIYIO MH(DOPMAIIMOHHYIO CUCTEMY.

14. 3adBlI€HUE O BOCCTAHOBIEHHUM MPOMYIIEHHOTO CpPOKa MOJa4u
KaCCAaIlMOHHBIX aJo0bl, NpEeACTaBICHHUS MOJAETCS OJHOBPEMEHHO C
KacCallMOHHBIMU Kajl00o0#, MNpeJCTaBICHUEM U pacCMaTpUBaAeTCs CyIbeil
COOTBETCTBYIOIIETO KACCAIIMOHHOTO Cyda OOIel IOpUCIUKIMH O3 MPOBENCHUS
cyaebHoro 3acenanus (4acthb 3 crarbu 112, gacte 3 cratbu 376! I'TIK PD).

[Ipockba 0 BOCCTAHOBJIEHHUM YKa3aHHOTO MPOIIECCYaJIbHOTO CPOKA MOXKET
COJIEPIKATHCA TAK)KE HETIOCPEACTBEHHO B KACCAIMOHHBIX yKaJI00€, MPEACTaBICHHH.

Ecnu cpok Ha mojjauy KacCallMOHHBIX Kalo0bl, IPEACTABICHUS HE MPOMYIIEH,
TO KacCallMOHHBIC >XKajio0a, MpPE/ICTaBICHUE MPUHUMAIOTCA K MPOU3BOJACTBY Cyla
(crates 3781 I'TIK P®), a 3asiBiieHHE O BOCCTAHOBJIEHUHU CPOKA HE PACCMATPUBAETCH.

15. HUcxons u3 yactu 6 crarbu 112 I'TIK P® nponymieHHbI CPOK MOAAYU
KAaCCaIlMOHHBIX KaJ00bl, MPEJCTABICHUS MOXXET ObITh BOCCTAHOBJICH IO 3asIBJICHUIO
Kak (u3udyeckoro, Tak W IOPUAUYECKOTO JIUIA M TOJBKO B HCKIIOYMTEIbHBIX
Cly4dasiX, €CIIH Cy[d NPU3HAET YBAXXUTEIbHBIMH MPUYMHBI €ro MPOIMyCKa IO
o0cTodATenbrCTBAM, OOBEKTHBHO HCKJIIOYAIONIUM BO3MOXHOCTbh MNOJAa4M
KacCallMOHHOM KaJIOObI B YCTaHOBJICHHBIN CPOK.

K yBaXuTEenbHBIM TpPHYMHAM MOTYT OBITh OTHECEHBI OOCTOSATEIIbCTBA,
OOBEKTUBHO MPEMATCTBYIONINE COBEPIIECHUIO 3asBUTEIEM COOTBETCTBYIOIINX
npolmeccyalbHBIX ACWCTBUHA (Hampumep, 4Ype3BbIUalHBIE CHTyallUu H
MIPOUCIIIECTBYS: HABOHCHUE, TTOYKAPBI, 36MJICTPSCCHHE, STTUACMUS U T.11.).

B orHomeHnn ¢GuznuecKux JNIl YBOKUTEIBHBIMU NMPUYMHAMH MOTYT OBITh
NpU3HAHBI KaK OOCTOSITENHCTBA, OTHOCSIHECS K JHYHOCTH 3asiBUTEISA
(Tskenast  00J1€3Hb, OECIIOMOIIHOE COCTOSIHME M T.I1.), CEMEHHbIE 00CTOSITEIHLCTBA
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(cMepTh WM TshKeNoe 3a00JIeBaHKEe WICHOB CEMbH M OJM3KUX POJCTBEHHUKOB, MHBIC
CUTyaluH, TpeOyIOIIMe JUYHOIO yYacTUs 3asiBUTENS ), TaK U MHbIE 0OCTOSTENbCTBA,
€CIIM OHW HCKIIOYadu JUOO CYIIECTBEHHO 3aTPyAHSIIM I0/ady KacCallMOHHOM
’Kao0bl B YCTAaHOBJICHHBIE 3aKOHOM CPOKH.

HaxoxeHue mnpencTaBuTeNss OpraHu3alid B KOMaHIUPOBKE WIIM OTIIYCKE,
CMEHa PYKOBOAMTEIS OpraHU3alud JIMOO €ro HaXOKJIECHHWE B KOMAaHIMPOBKE WIIH
OTIIyCKE, OTCYTCTBME B IITaTe OpraHM3allMiu IOPHUCTa, CChUIKA Ha OTCYTCTBUE
JEHEXKHBIX CPEACTB JAJs OIUIAThl MOMOIIM NPEACTABUTENS WJU YIJIaThl
rOCy/lapCTBEHHON TMOUUIMHBI, HECBOEBPEMEHHOE O(QOPMIICHHE JOBEPEHHOCTH
BBIIIECTOSAIIECH OpraHu3anued M TOMY NOJ00HBIE OOCTOSTENBCTBA HE MOTYT
paccMaTpuBaThCsl B KAueCTBE YBAXKUTEIBHBIX NPHYUH MPOIYCKA FOPUIAYECKUM
JIUIIOM CPOKa KaCCallMOHHOTO 00XKaJIOBAaHUS.

16. Ilpu npu3HAHUM TOTO WJIM MHOTO OOCTOSITENIbCTBA WUJIU MX COBOKYIMHOCTH
JOCTATOYHBIMH JISl TIPUHATUS PEIICHUS O BOCCTAHOBJICHUM MPOMYIICHHOTO
MPOIIECCYaTLHOTO CPOKa JOJIKHBI OBITh TAK)KE YUYTEHBI COONIONICHUE 3asBUTEIIEM
YCTaHOBJICHHBIX 3aKOHOM CPOKOB Ha KacCallMOHHOE 00XaJoBaHHE C TOTO MOMEHTA,
KOT/Ia OTIIAJIA MPETISITCTBUS JJIS TTOJITOTOBKY M MOAAYM UM KAaCCAIIMOHHBIX KaJI00BI,
MpeNCTaBICHUs, W JJIUTEILHOCTh TMEpHOoJa, KOraa 3asBUTEIb OBbUI JUIICH
BO3MOXKHOCTU COBEPIIIUTH COOTBETCTBYIOIINE MPOIECCYaNIbHBIE IEUCTBUS.

3asBlI€HUE O BOCCTAHOBJIEHUM CpPOKAa MOXKET ObITh YHAOBJIETBOPEHO, €CIHU
00CTOSITENNbCTBA, OOBEKTUBHO MCKITIOYAIONIHE BO3MOXKHOCTD TOJIa4ul KaCCAIIMOHHBIX
XKanoO0bl, MPEACTABICHUS, UMEJId MECTO B MEPHOJ HE MO3IHEE OJHOIO To/ia CO JHS
BCTYIUICHHSI 00KajyeMOro Cy/le0HOro MOCTAHOBJIEHHUS B 3aKOHHYIO CUJIY (YacTh 6
crateu 112 I'TIK PD).

OmnpeneneHue CyIbu KaCCAallMOHHOTO cyAa oOmed IOPUCIUKIUUA O
BOCCTAHOBJIEHUU WJIM 00 OTKa3€ B BOCCTAHOBJICHHH MPOIMYIICHHOIO CPOKa IMOJa4yH
KaCCAIIMOHHBIX KaJI00bl, MPEACTABICHUS JOJMKHO OBITH MOTHBHPOBAHO M MOXKET
ObITH 00KaJOBAaHO B TOT K€ KACCAIMOHHBIM Cyl OOIEed IOPUCIUKIIMK B TEUCHUE
OJTHOTO Mecsilla CO AHS ero BeiHeceHus (4acTb 4 crtatbu 376!, ctatbs 3792 I'TIK PO).

B cnywyae ynoBimeTBOpeHHsS 3asBICHHS O BOCCTAHOBJICHHH CpOKa Ha
KaccallMoOHHOe o00aJloBaHHWE KacCallMOHHBIE Xajoba, NpelcTaBICHUE
MPUHUMAIOTCA K THPOM3BOJCTBY KAacCallMOHHOTO cyAa oOOIEed IOPUCIUKIUU B
nopsake cratbu 378! T'TIK P® ¢ nparel BBIHECEHUS OIPEACICHUS O €ro
BoccTaHoBieHUH (dacThb 6 crarbu 390! I'TIK PD).

Omnpenenenusi 00 oTKaze B BOCCTAHOBJIEHUM MPOIYLIEHHOTO CPOKa MOAAYU
KACCAIlMOHHBIX KaJ00bl, TPEACTABICHUS U O BO3BpAIICHUH KAaCCAIIMOHHBIX
XKayjoObl, TpeacTaBieHUs O3 pacCMOTPEHHUS MO CYIIECTBY MOTYT OBITh
M3TrOTOBJIEHBI B BUJIE OTHOTO JJOKYMEHTA.

[Ipu oTmeHe ompenesieHHsl CyAbH O BOCCTAHOBIEHHUM MPOIYHIEHHOTO CPOKa
KacCallMOHHOTO O00’KaJoBaHUS M BBIHECEHHUM OIpeesieHus 00 oTKaze B €ro
BOCCTAHOBJIEHUU KaCCAllMOHHBIE jKas100a, MPEJCTaBICHUE BO3BpALIAIOTCA CyIoM 0e3
paccMoTpeHus o cyuiecTBy (MyHKT 6 yactu 2 crarbu 390 I'TIK PO).

[Ipu oTmeHe omnpeaeneHUs cyabud 00 OTKa3ze B BOCCTAaHOBJIECHUU
MPOMYIIEHHOTO MPOLIECCYyalbHOTO CpPOKa M BBIHECEHHHM ONPENCNICHHS O €ro
BOCCTAaHOBJICHHHM KaCCAIlMOHHBIE >Kanoba, MpeACTaBIeHUWE MPUHUMAIOTCS K
IIPOU3BOJICTBY KAacCCAllMOHHOTO cyaa oOlIed IOpUCAUKINUA B Mopsiake cratbu 378!



8
ITIK P® ¢ parel BbIHECEHHSI OIpEIEICHUS O €ro BOCCTAHOBJIEGHUM (YacThb 6
cratbu 390! I'TIK PD).

Paspemast BOrmpoc 0 BOCCTaHOBIGHUU CPOKa TMOJA4i KaCCAITMOHHOU KajmoObl
JULaM, HE TPUBJICYEHHBIM K YYAaCTHIO B JE€JE, CYIbsl OJKEH NMPOBEPUTH JOBOJBI
ATUX JIMIl O HApYIIEHUU O00XKaTyeMbIMU CYI€OHBIMH IMOCTAHOBJICHUSIMH UX MpaB
1 (UM) 3aKOHHBIX WHTEPECOB, a TAK)KE YUUTHIBATH CBOECBPEMEHHOCTH OOpAaIICHUS
TAKUX JIUL C 3asBJICHHEM O BOCCTAHOBIICHHM YKa3aHHOTO CPOKa, UCUUCIISIEMOIO CO
JTHSI, KOTJla OHW y3HAJIM WJIK JOJDKHBI ObUIM y3HATh O HAPYIICHUU UX TpaB U (UJIK)
3aKOHHBIX HHTEPECOB O0XKATyEeMbIM CY/IeOHBIM TTOCTAHOBJICHHEM, UYTO JOKHO OBITH
OTpaX€HO B MOTHBHUPOBAHHOM OIPEACIICHUH O BOCCTAHOBJICHWU WIM 00 OTKasze B
BOCCTaHOBJICHUU ATOTO CPOKA.

17.  Ecnm mpu pemeHuM BOMpoca O MPHUHSATUU KAaCCAIIMOHHBIX JKallOOBbI,
NpEe/ICTaBIEHUs] K MPOU3BOACTBY KaCCAIIMOHHOTO Cy/a O0Iel IOPUCIUKIINN CylIben
OyAyT YCTAaHOBJIEHbl OCHOBAHUS JJISi OCTABJICHHUS KAaCCALMOHHBIX 3>Kalo00bl,
MpencTaBieHus 0e3 NBIKEHUS WIHM JUISi UX BO3BpaIlleHHs 0€3 pacCMOTPEHHsS IO
cymectBy (ctarbu 3782, 3791 TTIK P®), cyaps €IMHOIUYHO BBIHOCUT
COOTBETCTBYIOIIIEE OMPECICHUE.

He Morytr sBIATBCS OCHOBaHUSIMH JJi OCTaBJICHHUA O€3 JIBUKCHHS
KaCCallMOHHBIX al00bl, MPEACTABICHUS HEIOCTATKU W OWMOKU B O(OpMIIEHUU
XaJo00bl, MPEJCTABIICHUS], HE MPEMSITCTBYIONIME UX PACCMOTPEHUIO B KacCaIlMOHHOM
cyze oOmel IopUCIuKINK (HampuMep, TpPaMMaTUYECKUE U TEXHUYECKUE OMMMOKHU U
OTIMCKH).

18.  Cpok, Ha KOTOpBIM KaccallMOHHBbIE kaja00a, MPEJCTABICHUE ObLIN
OCTaBJICHBI 0€3 JIBIKECHUS B CIIy4asx, MpeaycMOTpeHHbIX crarberr 3782 ['TIK PO,
HE BKJIIOYAETCS B CPOK paccMoTpeHus fAena (4actb 4 crarbu 1, yacth 5 crareu 154
I'TIK PD).

OO6cTosiTenbCTBA, MOCHYXXUBIIME OCHOBAHHEM JJIS OCTABJICHHS
KacCallMOHHBIX KaJ00bl, MPECTaBICHUS 0€3 TBUKEHUS, CUUTAIOTCS YCTPAHECHHBIMU
C MOMEHTA MOCTYIUICHUSI B KACCAIIMOHHBIN CyJ OOIIeH IOPUCIUKIINA HEOOXOIUMBIX
JIOKYMEHTOB JHMOO C MOMEHTa WX CJaud B OPraHU3aIIO0 TOYTOBOM CBSI3U [0
JIBAJIIIATH YETHIPEX 4acoB MOCJEAHEro JHs cpoka (dacth 3 crarbu 108 I'TIK P®D).
B >TOM ciydyae kaccanmoHHbIE %ajo0bl, MPEACTABICHUE CUUTAIOTCS MOJaHHBIMU B
JI€Hb UX IEPBOHAYAIBHOTO MOCTYIUIEHUS B Cy[l U NMPUHHUMAIOTCS K MPOU3BOJCTBY
cyna (crarbs 3782 I'TIK P®D).

Kaccauuonnsle xano0a, NpeacTaBiIe€HUE, KOTOpble ObLIM BO3BpAIICHBI B
cootBeTrcTBUM ¢ mMyHKTOM | wactu 1 crareu 379! I'TIK P®, moryTt OBITH BHOBB
NoJaHbl B Tpefenax TPEXMECSYHOro CpOKa KacCallMOHHOTO OOKaJIOBaHUA U C
coOnrofieHneM TpeOOBAaHUM O HANpaBICHUU WM BPYYEHUM JPYyTHUM JIULAM,
YYaCTBYIOIIUM B JeJ€, KOMHUMA ITHX KACCAIMOHHBIX >KajmoObl, MPEICTaBICHUS M
NPWIOKEHHBIX K HUM JOKYMEHTOB, €CJIM KOMHMH y HHUX OTCYTCTBYIOT (4acth 1
ctatbu 376!, yacth 6 ctatbu 378 ['TIK PD).

19. I[Ipu pemenun Bompoca O COOJIOACHHU JHIIOM, IIOJaBIIUM
KacCallMOHHYIO KaynoOy, TpeOoBaHUS 00 yIUiaTe rOCyIapCTBEHHON MOIUIMHBI B
YCTAHOBJICHHBIX 3aKOHOM CiIyuasiX, MOPSIKE U pa3Mepe CyJbe KacCallMOHHOTO Cy/a
oOmIelt IOPUCAUKIUUA CJIEAYyeT, B YaCTHOCTU, PYKOBOJCTBOBATHCS MOJOKECHUSIMHU
noanyHkra 9 mynkra 1 crarem 33319, moamynkra 7 myHkta 1 cratem 33320
HanoroBoro konekca Poccuiickoit denepannu (nanee — HK PO).
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[ocynapcTBeHHas MONUIMHA YIUIAYUBAETCA MPH 0/Ia4€ KACCAIMOHHBIX kKan00
Ha yka3aHHble B yacTH 2 ctatbu 377 I'TIK PD cyneOHble MOCTaHOBIEHUS.

OcBoOOXKIeHHE JTUIA OT YIUIAThl TOCYIapCTBEHHOMN TOIUINHBI B CHITy 3aKOHA
aub0 CyIOoM O3Ha4aeT OCBOOOXKIIEHHWE STOro JiMla OT YIUIAThl TOCYIapCTBEHHOM
MOIUIMHBI 1O JIETY B I[€JI0M, B TOM YHUCJIE IIPU MOJja4€ UM KacCallMOHHOM >kaio0bl Ha
cyneOHOe TTOCTaHOBJICHHE 110 JaHHOMY neny (cratbu 33320, 33336 HK PD).

Ecnin kaccanuonHas xajnoba mnogaHa 0e3 MNPHIOXKEHHUS JOKYMEHTa,
MOATBEPKIAOIIETO YIIATy FTOCYAapCTBEHHOMN MONUIMHBI B YCTAHOBJICHHBIX TOPSIAKE
U pazmepe, 00 JTOKyMEHTA, MOATBEPKIAONIECTO HAINYKUE JBTOTH TI0 €€ yIuiaTe,
TO Takasg kajio0a B cooTBeTCTBUU ¢ 4yacThio 1 crareu 3782 I'TIK P® momiexur
OCTaBJICHUIO 0€3 IBUKEHUS.

Ucxonsa us gactu 7 crareu 378 I'TIK P® xomaraiictBo 00 0CBOOOXKIEHUNA OT
yIaThl TOCYAapCTBEHHON TMOLIJIMHBI, OO0 YMEHBIICHHH €€ pa3Mepa WIH O
MIPEIOCTABIEHUA OTCPOYKH, PACCPOUYKM €€ yIarel (MyHKT 2 crarbu 33320,
ctathsi 33341 HK P®) moanmexuT pa3perneHunto cyapei KacCallmOHHOTO Cy/ia 00IIei
IOPUCAVKINUU MTPU TPUHITUHN KACCAlMOHHOM >KajioOBbl.

[To pe3ynpTaTam pacCMOTPEHHUS 3TOr0 XOAaTalcCTBa CYylbS BBIHOCHUT
OTIpEJICIICHHNE, KOTOPOE MOXKET ObITh 0OkanmoBaHo (craths 104 I'TIK PD).

OTka3 B yIOBIETBOPEHHH TAaKOTO XOJATaWCTBa SIBISETCS OCHOBAaHHEM IS
OCTaBJICHUS KacCallMOHHOM >kano0bl 06e3 aBukenus (dacth 2 crarbu 3782 I'TIK PO).

B caydae Bo3BpalieHus KacCallMOHHOW XKajaoObl IO OCHOBaHHSIM,
npeaycMoTpeHHbIM 4YacTthio 1 crarbu 379! T'TIK P®, rocymapcTBeHHas MOIUIMHA
MOJIJISKUT BO3BpaATy JIHUIY, YIUIATUBIIEMY TOCYJapCTBEHHYIO MONUIMHY, Ha
OCHOBaHHMM €ro 3asiBIEHUS, KOTOPOE IMOAAETCS B HAJIOTOBBIM OpraH (MOAIMYHKT 2
nyHkTa 1 ctarbu 33340, mynkr 3 crareu 33340 HK PO).

Eciu rocymapcTBeHHass MNONIJMHA 3a MEPBOHAYAJIbHO MOJaHHYIO
KaCCAIlMOHHYIO0 JKaJio0y He Oblla BO3BpAIlleHA, TO €€ CyMMa MOMJICKHUT 3a4eTy
KacCallMOHHBIM CyAOM OOIIeH IOPUCAMKIHUUA TMPU MOBTOPHOM OOpaIllEeHUU Ul C
XKano0oil B KacCalMOHHBIA cyJ OOIIel IOPUCAUKIUHU, €CIU K HEH MpUIOKEH
MEepPBOHAYATBHBIA TOKYMEHT 00 YIIaTe TrOCYIapCTBEHHON MONUIMHBI (MOMMYyHKT 2
nyHkTta 1 crareu 33340 HK PO).

20.  BoccraHoBieHHE CpOKa amneUISIIIMOHHOTO OOXKAJIOBaHUS W TOJAYU
amesasIUOHHBIX JKalloOBbl, MpEICTaBICHUS Ha CyneOHOe MOCTaHOBIICHUE,
B OTHOIICHHH KOTOPOTro OBUIH IMOJIaHbl U HE PACCMOTPEHbI KacCallmOHHbIE )Kayio0a,
MpeACTaBICHUE, SBIISIETCS OCHOBAHHMEM JIJISI BO3BpAIEHUSI KACCAIIMOHHBIM CYJIOM
oOmied IOPUCAUKIIMH DTUX KAaCCAMHUOHHBIX JKaloObl, MPEICTaBICHUS
MPUMEHUTENIBHO K MYHKTY 2 yacTtu 1 ctateu 3791 I'TIK PO.

B cnydae korma oOxajdoBaHHOE B amneJUISIIMOHHOM TMOpPSIKE CyAeOHOE
MMOCTAHOBJICHUE OTMEHEHO, JICJIO HAIIPABIEHO Ha HOBOE PACCMOTPEHHUE B CyJ EPBOi
MHCTAHIIMM M CyI NPUCTYNWJI K €ro pacCMOTPEHHUIO, a Ha aleJUIALHOHHOE
onpeAeleHUE MOJlaHbl KacCalMOHHBbIE 3ajnoba, mpejcTaBlieHHe, TO CYI
MEpBOM HMHCTAHIIMK MPUOCTAHABIMBAET MPOU3BOJICTBO MO Aeny (4acTh 4 crarbu 1,
a03arg nateii crtateu 215 TTIK P®) u He3aMenIuTEIbHO HAMpaBIsIeT
KacCallMOHHBIE KajlioOy, MpPEJCTaBICHUE BMECTE€ C JEJIOM B COOTBETCTBYIOIIMIT
KaCCAIMOHHBIN Cy/ 001Iel IOPUCTUKITIH.

21. Ecnu ocHoBaHust 171 BO3BpAlllCHHsS] KACCAI[MOHHBIX KaJOOBI,
MpeACTaBlIeHUs, TpeaycMoTpeHHble 4acthto 1 crareum 3791 TTIK P®, Oynyt
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YCTaHOBIICHBI KAaCCAIlMOHHBIM CYZIOM OOIICH IOPUCIUKIIMHU MPU PACCMOTPEHHUH Jiena
B CylAeOHOM 3acelaHuM, KacCCAalMOHHBIM Cyd O0OIlell IOPUCAUKLIHMM BBIHOCHUT
ompejaeneHne 00 OCTaBICHWHM KAaCCAI[MOHHBIX >KAJIOObI, MpeacTaBlIeHUs 0e3
paccMoTpeHus 1o cymiecTBy (myHKT 6 yactu 1 crarbu 390 I'TIK PO).

He sBastoTcs OCHOBaHMSIMU I OCTAaBJIEHUS KAaCCALMOHHBIX KajoOBbl,
MIpPEICTaBICHUs 0€3 PACCMOTPEHHMS TI0 CYIIECTBY HEIOCTATKU, KOTOPHIE MOTYT OBIThH
YCTPaHEHbl B MOMEHT PACCMOTPEHUS KACCALIMOHHBIX KaT00bI, MPEACTABICHHUS.

22. [Ilpenycmotpennsiii yactbto 1 crateu 378! I'TIK P® naruaHeBHbIN CpoK
NPUHATUSA KAaCCAIlMOHHBIX JKaJ00bl, MPEACTABICHUS K MPOU3BOACTBY Cynaa
MCUUCIISIETCS CO JIHSI TOCTYILJICHUS KalloObl C JIEJIOM B KAacCAllMOHHBINA CyJ 00Iei
IOPUCIUKIUUA. B 3TOT CpoK HE BKIIIOYAIOTCS BBIXOJHBIE U HEpabouue mpa3 HUYHbIE
aaa (wacte 3 crarbu 107 TTIK P®, crarem 111 u 112 TpymoBoro kojexca
Poccuiickoit denepanun).

B omnpeneneHuu O NPUHITHUU KAaCCAIMOHHBIX >KaJIOOBI, MPEACTABICHUS K
MpOU3BOACTBY cyaa (dacth 3 crarbu 3781 ['TIK PD) cienyet ykazarb BpeMs U MECTO
npoBeneHus cyaeonoro 3acenanus (crates 113 T'TIK PD), a B cimyuae paccmoTpenus
Jieia 10 KAacCallMOHHBIM >Kajole, MPEeNCTaBICHHUIO 0€3 MPOBENECHHs CyIeOHOro
3acefaHus — AaTy TaKOro PacCCMOTPEHUS.

Nudopmanuss o BpeMEHM pACCMOTPEHHUS Jejla B COOTBETCTBUU CO
cratbsiMu 14, 16 ®enepanbHoro 3akoHa ot 22 nekadps 2008 roga Ne 262-03
«O06 obecrieyeHnu MOCTyma K MHGOPMAIMK O JEATEIHLHOCTH CylnoB B Poccuiickoii
Oenepauuu» MOMJIEKUT 005S3aTEILHOMY pa3MEUICHUIO Ha HMHTEpHET-caiiTe
KaCCallMOHHOTO cyJa oOILIel IOPUCAUKIUU HE3aBUCUMO OT TOTO, B KAKOM MOPSIIKE
OyZIeT paccMarpuBaThCs JENO0 — B CylAeOHOM 3acelaHuyd Wi 0e3 MPOBENCHUS
CyneOHOTO 3aceaHusl.

23. B menax coOnroneHus pa3yMHBIX CPOKOB CYIONPOU3BOJCTBA (CTaThs 6!
I'TIK P®) B ciyyae momaum KacCallMOHHBIX KajJoOBI, TMPEICTABICHUS Ha
OTIpEICJICHUSI Cy/la, KOTOPbIE 3aMHTEPECOBAHHBIE JIMIIA MOTYT 00XKaJIOBaTh OTIAEIBHO
OT pelleHus cyaa (Hampumep, omnpeaesieHuss o0 oTka3e B o0OecredeHUuu
JI0Ka3aTeNbCTB, 00 00ECTleueHnn HCKa), a TaKKe B HMHBIX CIydasx (Harpumep,
00KaJIOBaHUE OIpPEACIICHUs] O MEPECMOTPe MO BHOBb OTKPBIBUIMMCS HJIA HOBBIM
00CTOSITENILCTBAM MPU HAXOXKIACHUM B MPOU3BOACTBE Cyla MNEPBOM HHCTAHIIMU
3asIBJICHHS] O TIOBOPOTE MCIIOJIHEHUS CY[IeOHOTO aKTa) B KaCCAIIMOHHBIN Cy/ OOIIei
IOPUCAUKIIUYA MOXKET OBITh HAIlPaBJIEH BMECTE C OMUCHIO BCEX MUMEIOLIUXCS B JeIie
JOKYMEHTOB C(OpPMUPOBAHHBIM 10 KAaCCAIMOHHBIM JKajlo0e, MpeaCTaBICHUIO
MaTepuall, COCTOSIIIMA W3 OpUTHHANIA KaCCAIIMOHHBIX KaJOOBI, MPEJICTABICHUS H
00KayeMoro OmpeJiejieHus, a TakKe M3 3aBEPEHHBIX CYJOM MEPBOM MHCTAHLUU
HEOOXOJUMBIX JUISi UX PACCMOTPEHHMS KOMUU JOKYMEHTOB (Hampumep, JTOKYMEHTHI,
NpeacTaBIeHHbBIE HCTIOM B O00OCHOBaHHUE HEOOXOIAMMOCTH MPHUHITHUS
00ecCmeynTeIbHBIX MEp, U JOKYMEHTBI, MpPEJICTAaBICHHBbIE OTBETYUKOM B
MOATBEPKICHUE OTCYTCTBUSI OCHOBAHM JIJIS PUHSITUSL 00€CIIEUUTEIBHBIX MED).

[Ipu HEOOXOAUMOCTH KACCAallMOHHBINM Cy[ OOIIel IOPUCIUKIIMU BIIPaBe
ucTpeOoBaTh U3 Cy/la, B IPOU3BOJICTBE KOTOPOTO HAXOIUTCS /€O (€CIM OHO €Ile He
pa3penieHo Mo CYIIECTBY), TpakJaHCKOE JIeJO0 B I1EJOM JUOO KOMUU
JOTIOJTHUTENIbHBIX MAaTEPUAIOB.

24. B cootBercTBUM co ctatherd 3793 I'TIK PO cynbst BipaBe NprUOCTAHOBUTD
UCIIOJHEHUE CYAEOHBIX aKTOB, MPHUHATHIX CyJaMHU TEpPBONM U amneuIsSIIIMOHHOMN
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WHCTAHIMK, TOJIBKO MPU HAJIMYUMU MPOCHOBI 00 3TOM B KAacCAllMOHHBIX Kaynooe,
MpeACTaBICHUN WU B OTAEIBHOM XojiaTaicTBe (4acth 1 crarbu 3793 T'TIK PO).

[IpuocTaHoOBIIEHUE MCIOJIHEHUS BO3MOXHO TOJBKO B OTHOILIEHHH CYIE€OHBIX
aKTOB, Ha KOTOpbIE IMOAAaHBl KaccallMOHHBIE kajgo0a, NpeacTaBieHUEe, U MO
OKOHYaHMS TPOU3BOJICTBA B KACCAIIMOHHOM CyJIe OOIIei FOPUCIUKIINY.

XoAaTaicTBO O MPUOCTAHOBICHUH UCIIOIHEHUS Cy/Ie0HOTO aKTa pa3peniaeTcs
CyIbel KacCallMOHHOrO cyaa oO0medl MPUCAUKIHUN €AUHOJIWYHO (4YacTh 2
cratbu 3793 T'TIK PD).

O mnpUOCTAaHOBJICHUW WCIOJHEHHS CyIeOHOro akTa Win 00 OTKa3e B
NPUOCTAHOBJICHUM MCIOJIHEHUSI CYyJeOHOrO0 aKTa Cyabed KacCallMOHHOTO Ccyna
oO011Iel FOPUCTUKIIUN BBIHOCUTCS OIpPEACICHUE, KOTOPOE MOXET ObITh 00XKaT0BaHO
(dactb 4 crarbu 1, yacte 2 ctateu 3792 I'TIK POD).

Ha ormeHy npuocTaHOBIEHMS] MCIOJHEHUsI CyAeOHOrO akTa yKa3bIBaeTcs B
PE30JIIOTUBHON 4YacTU OMNPEIENICHUs] KAacCalMOHHOIo cyaa oOIIell OPHUCAMKIUH,
BBIHECEHHOTO MO pe3ylbTarTaM pacCMOTPEHUS KAaCCALMOHHBIX XKaloOBkl,
npencraBieHus. OTMeHa MPUOCTAHOBIEHUS UCIIOJHEHHUS Cy[JeOHOTO aKTa He
HUCKJIIOYAETCS TaK»Xe IYyTeM BBIHECEHUSI OT/ACIBHOTO OMpPEAECICHUS CYAbU
KaCCAIMOHHOTO Cy/a O0IIel FOPUCIUKIINKN, a TIPU PACCMOTPEHUH JieNa B Cy/IeOHOM
3acelaHuy — OTAEJIBHOTO OMPEIEICHHS KACCAIMOHHOTO cy/ia OO1Iel IOPUCAUKIINU.

25. Hcxoas u3 HEOOXOAMMOCTH COONIONEHUS TapaHTUPOBAHHOIO 4YacThio 1
cratb 46 Koncturynum Poccuiickoit denepanuu mpaBa Ha CyaeOHYIO 3alllUTY,
KacCallMOHHBIN cy/ 001el IOPUCAUKIIMY HE MOXKET OTKAa3aTh JINIAM, 00KaTyOIIUM
Cy/lcOHbIE MOCTAHOBJICHUSI B KACCAI[MOHHOM MOPSJIKE, B MPUHSITUU JOMOTHEHUNA K
KaCCaIMOHHBIM >Kano0e, MPEeACTaBICHHIO, COEPKAIINX HOBBIE TOBOJBI (CYXKICHUS)
0 MOBOAY TPeOOBaHUM, M3JIOKEHHBIX B KaCCAIMOHHBIX KaynoOe, MpeAcTaBICHUH,
a TaKkKe JOMOJHEHUH K KacCalMOHHBIM >kKajio0e, MPEeICTaBICHUIO, COAEPKALIUX
TpeOOBaHMs, OTIMYHBIE OT TPeOOBaHWMU, paHEE W3JIOKEHHBIX B KAaCCAI[MOHHBIX
*ano0e, MpeACTaBICHUN (HApUMep, OOKallyeTcsi paHee He OOKajoBaHHAs 4acTb
cyaebHoro mocraHoByieHus). [Ipyu NpUHATHM TaKUX JOMOTHEHUN K KaCCAIMOHHBIM
&Kano0e, TPECTABIECHUIO CY/ly KacCallMOHHON WHCTAHIIUU HEOOXOAMMO C y4eTOM
MHEHUS JIUI, YYaCTBYIOIIMX B JieJie ¥ MPUCYTCTBYIONIMX B Cy/leOHOM 3acelaHuH,
00CyIUTh BOMPOC O BO3MOXKHOCTH PACCMOTPEHMSI KACCAIUOHHBIX KaJoOHI,
MPEICTABICHUS B JIAHHOM CY/IeOHOM 3aCEIaHUH WU O HEOOXOAMMOCTH OTJIOKEHUS
PAacCMOTpPEHHUS KAaCCAIIMOHHBIX KajloObl, MPEICTaBIECHUS C JIeJIOM B CyIeOHOM
3ace/laHUUY U Ha3HAUYCHUSI HOBOM JaThl U BpPEMEHU CyAeOHOTO 3ace/laHusl.

Hpyrue nuua, y4acTBYIOUIUE B JIETIE, B TAKOM K€ MOPSIAKE MOTYT MPEACTABUTh
NUCHbMEHHBIE BO3PAXKEHUS Ha KaccallMOHHbIE >Kajoly, mpencraBieHue (Yacth |
crateu 35 I'TIK PO).

26. PaccmoTpenue nena KacCalMOHHBIM CyIOM OOIIEH FOPUCAUKIINHI
MPOU3BOAUTCA B MOpsiAKe, ycTaHOBiIeHHOM ctarbedt 3795 T'TIK PD, u B cpok,
KOTOpPBIM HE J[OJDKEH MPEBBINIATh JABYX MECSIEB CO JHS MOCTYMNJICHUS
KaCCAIIMOHHBIX JKaJIOObI, MPENICTABICHUS C JIeJIOM B KaCCallMOHHBIN Cyn OOIIe
IOPUCAMKIINU, & €CITU KaCCallMOHHBIE jKali00a, MPEICTABICHHE C JIEJIOM MTOCTYIHIIN B
KAaCCallMOHHBIN Cy/l OOIlel IOPUCIUKIMUA J0 UCTEUCHHUs CpoKa Ha KaccallmOHHOE
o0OkalloBaHUE CyAeOHOTO IIOCTAHOBJICHHUS, €0 JOMKHO OBITh PacCMOTPEHO
KacCallMOHHBIM CYyJIOM OOIled HOPUCAMKIMKA B CPOK, HE NPEBBIIIAIOIMINUNA JIBYX
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MECAIIEB CO JIHSI UICTEUEHHUs CPOKa HA KacCAIlMOHHOE 00KallOBaHUE ATOTO CyAeOHOTO
nocra”oByieHus (4acth 1 crarbu 3794 I'TIK PO).

YcranoBnennbiid yactoio 1 cratbu 3794 I'TIK PO cpok, He mo3HEe KOTOPOTo
JIeJI0 JODKHO OBITh PAacCMOTPEHO KAacCCallMOHHBIM CYJOM OOIe IOPUCIUKIINHY,
caM 1o ceOe He MPEnATCTBYET Ha3HAYEHUIO CYIeOHOTr0 3ace/laHusl U PAaCCMOTPEHUIO
Jiena 10 OKOHYaHWS CpPOKa Ha KaccCallMOHHOE OO)KalloBaHWE, HampuMeEp, Koraa
KaccalMOHHbIE jkayi00a, MpeJCTaBICHUE MOJaHbl BCEMHU JTUIIAMU, UMEIOIIMMH TIPABO
Ha 00kaJoBaHUE Cyl1eOHOTO MOCTAHOBIICHHMSI, WJIM KOTJa CylneOHOE MOCTAaHOBJICHHUE
HE MOXKET OBITh 00)KaJTI0BAHO JPYTHUMHU JIUIIAMH.

27. KaccauuonHnsle xajno0a, MpeAcTaBieHUe, MOJaHHbIE B YCTaHOBIICHHbBIN
CPOK HJIM C TPONYCKOM CpOKa, HO HNPUYUHBI €ro MPOIMyCKa MpPU3HAHBI
YBaKUTEIBHBIMHM CY/IbEH KacCAIMOHHOTO Cy/aa OOINeH IOPUCIUKIIMA U yKa3aHHBIN
CPOK BOCCTAHOBJICH, TOCTYIHMBILIKWE B KAaCCAIIMOHHBIA Cyn OOIIEH IOpUCAUKINAU
MOCJie PacCMOTPEHUS Jieia M0 JPYTuM Kajlobam, TPUHUMAIOTCA K TMPOU3BOICTBY B
nopsizike, mpexycMoTrpernrom naparpadom 1 raset 41 T'TIK PO.

Ecnu B pesynprare pacCMOTpPEHHsS] YKa3aHHBIX KaCCAallMOHHBIX JKalloOBbl,
MPEJICTABIICHUS KacCCAllMOHHBIN Cyd oO0Iel MOPUCAUKIIMKA TPUIET K HHOMY
pe3yNbTaTy PaCCMOTPEHUS J€JIa, PAHEE BHIHECEHHbBIE KACCAIIMOHHOE OMPENCIICHUE U
CyZieOHbIE MMOCTAHOBJICHUSI HIKECTOSIINX CYIOB OTMEHSIOTCS U BBIHOCUTCSI HOBOE
KaccaluoHHoe onpenaenenue (dactb 4 crarbu 1, ctathsa 330! I'TIK PO).

B cimydae ecnm KacCallMOHHBIA CyJ OOINEH IOPUCIUKIIMNA TMPHUACT K BHIBOMY,
YTO KacCallMOHHBIE *kKajo0a, MpeJCTaBICHUE HE MOJJIEKAT YAOBIECTBOPEHHIO, TO B
PE30JIOTUBHON YaCcTU KAaCCAIlMOHHOTO OIpEEeICHUsl YKa3blBa€TCSl Ha OCTABJICHUE
KacCaIllMOHHBIX KalaoObl, MpEJCTaBICHUs 03 YyIOBICTBOPCHHS; YKa3aHUS Ha
ocTaBjeHHe 0€3 U3MEHEHHS paHee BRIHECEHHBIX Cy[IeOHBIX MTOCTAHOBICHUH 110 J1eTy
B PE30JIIOTUBHOMN YacTH HE TpeOyeTcs.

28.  KaccanuonHslii cyqn oOmel IOpUCAUKIIMA PacCMaTpHUBAET JIET0 10
OpaBUJIaM PAcCMOTPEHUSA Jejla CyIOM IEPBOM HMHCTAaHLMH, MPEAYCMOTPEHHBIM
I'TIK P®, ¢ ocobeHHOCTSIMH, yCTaHOBJIEHHbIMU Taparpadom 1 miaBel 41 sToro
koziekca (dactb 2 crartbu 3795 I'TIK P®D). B cBsizu ¢ 3TUM npu pacCMOTPEHUH Jea
KacCallMOHHBIM CyIOM OOIIel IOPUCAMKIMU HE TPUMEHSIOTCS, B YacTHOCTH,
MpaBUIa:

0 Mepeaade CropoB Ha pa3pellIeHe TPETEHUCKOro cyaa (cTarbs 221);

00 H3MEHEHUH OCHOBAaHUN WM TpeJAMETa HCKAa, YBEJIUYECHUU WIIH
YMEHBIIEHUH pa3Mepa UCKOBBIX TpeOoBaHuii (cTarbs 39);

O 3aMEHE HeHaJJIeKaIleTo OTBEeTUrKa (cTarhs 41);

O  BCTYIUICHUM B JEJIO TPETHUX JIMI, 3asBISIONIUX CAMOCTOSTEIbHBIC
TpeOOBaHUsI OTHOCUTENIHHO MpeaMeTa cropa (crarbs 42);

O BCTYIUICHUHU B JIeJI0 (MPUBJICUYEHUH K YYacCTUIO B JEJ€) TPETbUX JIMII, HE
3asBJISIONIMX CAaMOCTOSITEIBHBIX TPEOOBAHUI OTHOCUTENIBHO TMpeaMeTa cropa
(ctaths 43);

0 COCIMHEHUN W PA3bEIUHCHUH HECKOJIbKUX HWCKOBBIX TpeOOBaHUIA
(ctates 151);

O TpenbABIEHUH BCTPEYHOIO UcKa (cTaThs 137);

00 00s3aTenbHOM  BEJACHUM NPOTOKONA CyAeOHOro 3acemaHus (4actb 2
crateu 3799).
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B coorBerctBun ¢ mimaBoit 141 I'TIK PD B kaccanimoHHOM cyae oOIei
IOPUCIUKIIUA TIPUMEHSIOTCS. MPUMUPUTENbHBIC MPOUEAYPHI, CTOPOHAMU MOXKET
OBITH 3aKIIOYEHO MUPOBOE COTIIAIIIEHHE, B TOM YHCJIE€ U TI0 BOMIPOCY paclpeaesICHUs
CyeOHBIX PACXOAOB, MOHECEHHBIX B KACCAIlMOHHOM CcCyze OOIIeH IOpUCIUKIINH,
a TaKXe MPUMEHSIOTCS OOIMEe HOPMBI O MPUOCTAHOBJICHUU W TPEKpalICHUU
MIPOU3BOJICTBA M0 AeNy, peaycMoTpennbie maamu 17 u 18 T'TIK PO.

29. KaccauumoHHbIM cyn oOmed OPUCAUKIIUH, YCTAaHOBUB B XOJ€
NpPOMU3BOJACTBA MO JeJy, paccCMaTpuBaeMOMY B MOpPSAJAKE TpaxJIaHCKOTO
CYyAONPOU3BOJCTBA, UTO 3TO /IO MOJJEKHUT PACCMOTPEHUIO B TMOPSAIKE
aIMUHHUCTPATUBHOTO CYAONPOU3BOICTBA, BIIPABE BBIHECTH OIPEIECIECHUE O MEPEXOAC
K PAacCMOTPEHHUIO Jejia 1O TMpaBWIaM aJIMUHUCTPATUBHOTO CYJONPOU3BOICTBA
(dactb 4 crarbu 1, yacte 3 crateu 33! T'TIK PO).

[Tocne mepexona K pacCMOTPEHUIO Jieja MO MpaBWiIaM aJMUHUCTPATUBHOTO
CYJOINPOU3BOJICTBA KACCALIMOHHBIA CyJ OOIIEH IOPUCIUKIIMU PYKOBOACTBYETCS
nojoxeHuamMu Konekca aaMUHUCTPATUBHOIO CyIONpPOU3BOACTBA Pocculickon
denepanum.

30. MHcxons u3 ywactu 4 crareu 7 I'TIK P® rpaxnanckue nema B cyaax
KAaCCallMOHHOM MHCTAHIIMU PACCMATPUBAIOTCS KOJUIETUAIIBHO.

HcknroueHne COCTaBISIOT Ciy4aw, HPEIYCMOTPEHHBIE YAaCThIO 10
crarbu 3795 T'TIK P®, B COOTBETCTBUM C KOTOPOW CyAbEH KACCALIMOHHOIO Cy/a
oOmIel IOPUCAUKIIMKA EIUHOIIMYHO PACCMAaTPUBAIOTCS JieJla 10 KacCAllMOHHBIM
*ano0e, MpeACTaBICHUIO Ha BCTYNUBIINE B 3aKOHHYIO CHITY:

cyzeOHbIe MPUKAa3bl;

pEelIeHNs MUPOBBIX CYAEH U aneUISIIUOHHBIE ONPEIETICHUs] pAllOHHBIX CY/IOB;

ONpENETICHUs] MHUPOBBIX CYAEH, pallOHHBIX CYIOB, TapHU30HHBIX BOEHHBIX
CyIOB M BBIHECEHHBIE TIO pe3yJbTaTaM HUX O00XKaJOoBaHUS ONpPEACICHUS B
aneJUSIIUOHHOM TIOPSIZIKE;

pELIECHUs] W OMNpEIENEHUs CyHOB IMEPBOM W aNeJUIAIMOHHON WHCTaHUWU,
MIPUHATHIC 110 JeJIaM, PACCMOTPEHHBIM B MOPSAKE YIIPOILEHHOTO MPOU3BOJICTBA.

VKa3zaHHBIA TIEPEUYEHb SBJISETCS MCUEPIBIBAIOIIMM M PaCIIUPUTEITLHOMY
TOJIKOBAHUIO HE MOJICHKHUT.

31. HesiBka B cyeOHOE 3acejaHre KaCCallMOHHOTO CyJla O0IIeH IOpUCIUKIIUN
JUIa, TOAABIIET0 KAaCCAallMOHHBIE >Kaloly, NpeACTaBlIeHUEe, W JPYyTHX JIHII,
YyYacTBYIOIIUX B JieJie, M3BEIICHHBIX HAJUICKAIUM 00pa3oM O BPEMEHU U MECTe
cynebHoro pas0uparenbCcTBa, HE NPENSTCTBYET PACCMOTPEHHUIO Jiejia B HX
orcytcTBHe (4acTh 5 crarbu 3795 I'TIK PD).

Ecau no ymaneHus KaccalMOHHOTO cyAa oOmedl pUCOAUKIUU B
COBELIATEIbHYI0 KOMHATy JUIsl MPUHSTUS PEHICHUS [0 KacCallMOHHBIM >Kayiooe,
MPEACTAaBICHUIO OT Jull, yKa3aHHbIX B yactu 1 crarbu 376 T'TIK P®, noctynut
npocb0a 00 OTIIOKEHUHU Cy[IeOHOTO 3acCeJaHusl B CBS3U C HEBO3MOXKHOCTBIO yUacTHUs
B HEM MO YBAXUTEIbHBIM MPUUYMHAM W OydyT NPEACTaBICHBI JOKa3aTelbCTBA
YBOKUTEJIBHOCTU 3THX NPUYMH, CyJl OTKJIAaJbIBAET PACCMOTPEHHE Jeja B Clydyae
MPU3HAHUS TIPUYUH UX HESBKU YBOKUTEIbHBIMU (dacTh 2 ctatbu 167 I'TIK PD).

32. B coorBercTBum ¢ yacteio 1 crarbu 3796 I'TIK PO kaccaumoHHbIN Cyn
oOI1el FOPUCAUKITUN TPOBEPSET 3aKOHHOCTh CyJCOHBIX MMOCTAHOBIECHUHN, MPUHSATHIX
CydlaMd TIEPBOM W aNeJUIALMOHHOW WHCTAaHUWW, YCTAaHABIIMBas MPABUIIBHOCTD
MIPUMEHEHUS U TOJIKOBaHHSI HOPM MAaTE€pUAJIbHOTO MpaBa U HOPM IPOIECCYyaTbHOTO
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npaBa NpH PACCMOTPEHUM JleJa U NPUHATUU 00XanyemMoro cyaedHoro
MIOCTAHOBJICHUS, B TPE/eNiax JI0BOJAOB, COJIEPXKAIIUXCS B KacCAI[MOHHBIX Xayiooe,
MPEACTABIEHNUH, €CIIM HHOE He npeaycMoTpeno ['TIK PO.

B uHTepecax 3aKOHHOCTH KacCallMOHHBIA cyJ OOIIed FOPUCIUKIIMKN BIIpaBe
BBIATU 3a MpENebl JOBOJIOB KaCCAIMOHHBIX >XKaJIOObI, MpeAcCTaBieHUs (YacTh 2
crarbu 3796 I'TIK PD).

IToq wHTEpecaMu 3aKOHHOCTHM C ydeToM mnojiokeHuid crarbu 2 [TIK P®
cieayeT MOHUMATh HEOOXOJMMOCTh NPOBEPKU MPABUWIBHOCTH NPUMEHEHUS U
TOJIKOBAHUSI HOPM MaTepHaIbHOTO MpaBa U HOPM MPOLIECCYAIbHOTO MpaBa B LEIAX
3alllMThl HapyHICHHBIX WM OCMapUBAEMbIX IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
YYaCTHUKOB TpakAaHCKUX, TPYAOBBIX (CIYKEOHBIX) M HMHBIX MPABOOTHOIICHUN,
a Takke B IEJSAX 3allUThl CEMbU, MAaTE€pPUHCTBA, OTLIOBCTBA, JIETCTBA; COLIMAIBHOMI
3alllMThI; 0OecTieueHrs MpaBa Ha XKUIMILE;, OXPaHbI 3I0pPOBbs; 0OECIeUeHUs paBa
Ha OJaronpusTHYIO OKPY>KAIOIIYIO CPEy; 3alllUThl MpaBa Ha 00pa30BaHUE U JPYTUX
mpaB W CBOOOJA 4YeNOBEKa W TPAKIAHWHA; B IIENAX 3alUTHl MPaB M 3aKOHHBIX
MHTEPECOB HEOIPEACIICHHOTO Kpyra JUI[ M MNyOJIUYHBIX HWHTEPECOB M B HHBIX
ClTy4asiX HeOOXOIMMOCTH OXPaHbI MPABOMIOPSIIKA.

33. Cyn KaccauMOHHOW WMHCTAaHUHUHM MPOBEPSET 3aKOHHOCTh TOJBKO TEX
CyZIeOHBIX MMOCTAHOBJIEHUH, KOTOpPbIE 00XKATYIOTCS, U TOJIBKO B TOM 4acTH, B KOTOPO
oHu ooxkanyrorcs (dacth 2 crarbu 3796 I'TIK P®). OnHako ecnu obxkanyemasi 4acThb
perieHus: 00yCIOBJIeHA JAPYTOM €ro 4acThio, KOTOpask He OOXKalyeTcsl 3asBUTETIEM,
TO 9Ta YacTh PEUICHUS TakXKe MOJUICKUT MPOBEPKE KACCAIIMOHHBIM CYIOM OOIIei
FOPUCIUKIIHUH.

B omnpenenenuu kaccanmoHHOTO cCyfa OOIIEH FOPHUCIUKIIUU JIOJDKHBI OBITh
yKa3aHbl MOTUBBI, IO KOTOPBIM CyJl KACCALIMOHHOW MHCTAHUWH BBILIEI 32 TPEAEIIbI
JOBOJIOB, COJEpP)KAIMXCS B KACCAMOHHBIX >Kajole, MpeAcTaBlIeHHHM (IMYHKT &
yactu 1 crateu 390! I'TIK PD).

34. IIpaBuIbHOCTh IPUMEHEHHS U TOJIKOBAaHUS HOPM MaTepHAIbHOTO ITpaBa U
HOPM TIPOIIECCYaIbHOTO TIpaBa OMNpPENENseTCsS KacCallMOHHBIM CyJIOM oO1ei
IOPUCIUKIUA HCXOJs W3 OCHOBAaHUW JUIsi OTMEHBI WM HW3MEHEHHUS CyIEeOHBIX
MOCTaHOBJICHUH, yCcTaHOBJIEHHBIX cTaTtbeil 3797 ['TIK PD.

Hapymienue wiam HenmpaBWIbHOE NMPUMEHEHHWE HOPM MaTepHaIbHOTO MpaBa
(wactu 1 u 2 crarbu 3797 I'TIK P®) o3Hadaet, 4To CyneOHbIE WHCTAHIIMHA B XOJIE
NpeIIECTBYIONIEr0 pa3OupaTenbcTBa Jeia CAeNald HEnpaBWIbHBIM BBIBOI O
MPABOOTHOIIICHUSX CTOPOH, JaJu HEMPaBWIbHYIO IOPUJUYECKYIO KBadu(UKaIUIO
CIIOPHBIX OTHOIIEHUH W OOCTOATENHCTB JIejla, HEMPABWJIHHO OMPENETHIN 3aKOH,
NOJJIeKAIUN TPUMEHEHUIO, UIIA HETIPABUIIBHO €70 UCTOJIKOBAJIU.

Hapyuienue win HenpaBuibHOE MPUMEHEHHUE HOPM MPOIECCYaJIbHOIO MpaBa,
KOTOPOE MPUBEIO WIM MOIVIO MPUBECTU K MPUHATHIO HEMPABUIBHBIX CYIEOHBIX
nocranoBieHnii (dacte 3 crareu 3797 I'TIK P®), sBrusercs oCHOBaHUEM JISI UX
OTMEHBI WJIM U3MEHEHHS CYJIOM KAaCCAllMOHHOW WHCTAHIIMU TOJIBKO B TOM CllydYae,
ecnu 0e3 yCTpaHEHMS! STUX HapyLICHH HEBO3MOXHBI BOCCTAHOBIICHHE M 3aIllATA
HapyLICHHBIX NPaB W 3aKOHHBIX HMHTEpPECOB 3asBuTeNd. K Takum HapymieHusm
MOT'YT OTHOCUTHCSI: HApyIICHUE MPUHIUIIOB COCTSA3aTeIbHOCTH U PaBHOIPABUS
CTOpPOH, HecOOMoIeHre TpeOboBaHMi 00 OIEHKE JT0KA3aTeIbCTB H T.II.

35. OngHuUM W3 OCHOBAaHUK OTMEHBI WA M3MEHEHHUsI KaCCAalMOHHBIM CYIOM
oOl1iel HOPUCAUKIIMU CYACOHBIX MOCTAHOBICHUN B cuily 4dactu 1 crarbu 3797
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['TIK P® siBnsieTcst HECOOTBETCTBHE BBIBOAOB CYyJa, COJAEPKAIIUXCS B 00XKaITyeMOM
Cy1eOHOM MOCTAaHOBJIEHUHU, (PAKTUUECKUM OOCTOSITEIHLCTBAM J€jia, YCTAHOBJICHHBIM
CyJaMM TIEpBOM W amneUIIUMOHHON MHCTaHIMK. O HaJIW4YuKd JAHHOTO OCHOBaHMS
MOTYT CBHUJIETEJIbCTBOBATh MPOTUBOPEUHS MEXKAY BBIBOAAMU O IPUMEHEHUH HOPMBI
MpaBa W YCTAHOBJIEHHBIMU CydaMU TEpBOM W (WJIM) aneUISIIIUOHHON WHCTaHIIMI
(hakTHUeCKUMU 00CTOSTEIHCTBAMH.

Cyn xaccallmOHHOW MHCTAHIIMM BIPaBEe U3MEHUTH MPABOBYIO KBATH(PUKALIUIO
OTHOILIIEHUM CTOPOH, IAaHHYIO CyJIaMu NEPBOM U (WJIK) aneUISIIMOHHON MHCTAHIIUH,
OCHOBBIBAsSICh Ha YCTAHOBJICHHBIX CyJaMHU MEPBOM U aneUISIUOHHONM WHCTaHIIMI
00CTOSITENTbCTBAX.

36. KaccanuonHssiii ¢y oOiiei FOPUCAUKIIMU cOmTacHO Yactu 3 crarbu 390
['TIK P® He BmpaBe ycTaHaBIWBaTh WM CUMTATh JOKa3aHHBIMU OOCTOSITEIHCTBA,
KOTOpblE HE OBLIM YCTaHOBJEHBI JIMOO OBLIM OTBEPrHYTHI CYAOM MEPBOM WU
aneJuIAUOHHON WHCTAHIMM, NPEApEeNarb BONPOCHI O JOCTOBEPHOCTH WU
HEJOCTOBEPHOCTH TOTO WJIM HMHOIO JOKa3aTeJbCTBA, NPEUMYIIECTBE OJHHUX
JI0Ka3aTeNbCTB Tepea APYTMMH U ONpeNeNsiTh, Kakoe CyleOHOe MOCTaHOBJICHHE
JIOJIPKHO OBITh MPUHSITO MPU HOBOM PACCMOTPEHUU JIea.

WNHas oreHka KacCarimOHHBIM CYJIOM OOIIEH IOPUCAUKIINU JTI0KA3aTeILCTB 10
Jiely U YCTaHOBJICHHE HOBBIX (PakToB He nomyckatorca. OJHAKo, €Clau CyaamH
nepBod M (WMiaM) aneJIAIMOHHOM WHCTaHUMU JOMYLIEHbl HApYyUIEHUS HOPM
MPOIIECCYaIbHOTO MpaBa MPU UCCIEAOBAHUU U OLICHKE JI0KA3aTeNbCTB (Hampumep,
cynaebHOoe mocTaHOBIIeHHE B HapytieHue TpedoBanuii crarbu 60 I'TIK P® ocHoBaHO
Ha HEJONMYCTUMBIX JI0Ka3aTeIbCTBAaX), KAaCCAIMOHHBIA Cya OOIIEeld HOPUCAUKIINU
VYHUTBIBAET ATH OOCTOATENHCTBA MTPU BHIHECEHNHN KaCCAIIMOHHOTO OTIPECIICHHUS.

37. B cuy wactu 3 crarbu 390 I'TIK P® nononHUTENbHBIE 10KA3aTeIbCTBA
CyIOM KacCCallMOHHOW MHCTAaHUHUM HE NPUHUMAOTCA. COOTBETCTBEHHO, €CJIM JIUIIO,
y4acTBYIOIIEE B Jieie, B IEJSAX YCTAHOBJICHHUS (DaKTHUECKUX OOCTOSITENLCTB Jelia
OpEeACTaBUIO B KAaCCAIMOHHBIA CyJ oOOWel IOpUCAUKIIMUA JOTMOJHUTEIbHbIC
JI0Ka3aTesIbCTBA, HE MPEJICTABICHHBIE UM B CyJ MEpBOM MW (WIM) anesuIsIIIuOHHOMN
MHCTAHIUMHI, TAKKE JI0KA3aTEIbCTBA CY/IOM KaCCallMOHHOW MHCTAHIIMKM K Marepraiam
7iesia He MPUOoOIIAI0TCS U BO3BPAILIAIOTCS MPEICTABUBIIEMY UX JIUILY.

JloBOaBI NI, y4acTBYIOIIUX B JeJie, Kacawoumuecs (aKTUYECKUX
00CTOSITEILCTB, HAa KOTOpHIE TakKWe JHWIla paHee HE CChUIAIUCH, JTOBOJBI,
HE TOATBEPKICHHBIE MMEIOUIMMHUCS B JIeJie J0Ka3aTeIbCTBAMH, KAaCCALIMOHHBIM
CyIOM OOIIEH OPUCIUKIIMU OTKJIOHSIOTCS, Ha UTO YKa3bIBACTCS B OMPEACIICHUU
KaCCAIMOHHOTO Cy/ia 00IIel IOPUCANKIINYA B COOTBETCTBUHU C YacThio 2 ctarbu 390!
I'TIK POD.

38. BHe 3aBUCHUMOCTH OT JJOBOJIOB, CO/ICPKAIIUXCS B KACCAIIMOHHBIX Kallooe,
MPENCTABICHUH, KACCAIIMOHHBIN CyJ O0OIIel IOPUCAUKINKA 00s3aH TMPOBEPUTH
coOIro/IeHre cyaMu IEPBOM U aneUISIIIMOHHON UHCTAHIIMK HOPM TPOlieCcCyanbHOTO
IpaBa, ykazaHHbIX B yacTu 4 crareu 3797 I'TIK PO, HapymieHue KOTOPBIX SBISAETCS
OCHOBAHHEM JIJII OTMEHBI CyJICOHBIX MOCTAHOBIIEHNUN B KACCAITMOHHOM TIOPSJIKE.

[Ipy »TOM HEOOXOAMMO YUYHUTHIBaTh, YTO JOBOABI O HAPYIIEHUU MPABUI
MOJICYTHOCTH (KpOME POJOBOM M MCKIIOUUTEIbHOW) MOTYT OBITh MNPEIMETOM
paccMOTPEHHUS CyJa KaCCAllMOHHOW WHCTAHLUWU B CIy4asX, €CJIU OHU 3asBIISIIUCH
B CyJlax IEPBOM U aNeIUIAMOHHON NWHCTAHLIUH.
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B ciyuae oTMmeHBl CyneOHOro IOCTAHOBIEHUS, MNPUHATOTO IO JEny C
HapyLIEHUEM MPaBWI MOJACYAHOCTH, TAaKO€ JE€J0 MOJJICKHUT HANPABICHUIO CYIOM
KAaCcCallMOHHOM MHCTAaHIUM HAa HOBOE PAaCCMOTPEHHE B COOTBETCTBYIOIIMHU CYyJ IO
HOJICYTHOCTH.

39. Ilo cmbicny monoxxeHui crarbu 3796, myHkra 2 vactu 1 crareu 390
I'TIK P® no pe3ynbrataM pacCMOTPEHUSI KaCCAIMOHHBIX >KanoO0bl, MPEICTaBICHUS
KacCallUOHHBIM CyJ oOuield IOPUCIUKIMN BIpaBe HU3MEHUTb WU OTMEHUTH
MOJIHOCTHIO JINOO B YACTHU TOJIBKO MOCTAHOBJICHUE Cy/la aleUISIIIMOHHON MHCTAHIIUH,
a TaK)KE€ OJTHOBPEMEHHO MOCTAHOBIICHUA CyJla IEPBOU U aNEJUIILIMOHHON MHCTAHIIAMN
Y HaIlpaBUTH JIEJI0 HA HOBOE PACCMOTPEHUE B COOTBETCTBYIOIINH CY/I.

40. Ecnn Bce IOpUAMYECKH 3HAYMMBIE JUISI IPABUJIBHOIO pa3pelIeHUs Jena
00CTOSITEILCTBA YCTAHOBIEHBI HWKECTOSIIUMU CYNCOHBIMU HWHCTAHIUAMU,
HO JIOMyIlleHa OlMOKa B MPUMEHEHUH U TOJKOBAaHUM HOPM MaTepHaIbHOTO IpaBa,
KaCCAallMOHHOMY Cy[y OOIIeW IOPUCIUKIMHM HAJJICKUT MPUHATH HOBOE CyIeOHOE
MIOCTAHOBJICHUE, HE TepeJaBasl JeJI0 Ha HOBOE PACCMOTPEHHUE B Cyl MEPBOM WU
aneusIuoOHHON nHCTaHIuu (MyHKT 5 yacTt 1 crarbu 390 I'TIK PD).

41. B ciaydae OTMEHBI MOCTAaHOBJIEHHUS Cyla MEPBOM WIM aneUISILIUOHHON
WHCTAHI[MA W HalpaBJCHHS JieJda Ha HOBOE PACCMOTPEHHME YKa3aHHsS Ccyda
KacCallMOHHON HMHCTAaHUMHA O NPUMEHEHHM U TOJIKOBAaHUM HOPM MaTrepHaIbHOIO
MpaBa U HOPM MPOIIECCYaTbHOTO MpaBa SIBISIOTCS 00s3aTeIbHBIMU JIJIsl Cy/la, BHOBh
paccMarpuBaroero aeio (crarbs 3796, yacts 4 crarbu 390 I'TIK PO).

Ocy1iecTBisis TOJIKOBAHHUE HOPM MaTepHAIbHOTO IMpaBa, KACCALMOHHBIN CYI
oOl1Iei IOPUCAUKIINKN YKa3bIBA€T, B YaCTHOCTH, KaKue OOCTOSATENbCTBA C YUETOM
XapakTepa CIOPHOI0 MaTEepPUaIbHOTO MPABOOTHOUIEHUS UMEIOT 3HAYEHUE JJIs JIena,
Kakol M3 CTOPOH OHM JOJKHBI JIOKA3bIBAaThCA, KaKHUE JIOKA3aTEIbCTBA SBIISIOTCS
JIOTYCTUMBIMHU.

42. I[To cmeicny wactu 3 crareu 390! T'TIK P® B omnpeneneHuun
KacCallMOHHOTO Cy/ia 00Iel IOPUCIAUKIIUU YKa3bIBAETCA HA pacIpeiesieHue MEeXIy
CTOpOHAMH CYIE€OHBIX PACXOJIOB, MOHECEHHBIX B CBS3U C MOjAaYel KacCallMOHHBIX
XKajoObl, TPEACTABJIEHUS, B CiIy4asix, KOrJja KacCalMOHHBIN cya oO1iei
IOPUCAMKIUKA OCTaBWIJI OOXKallyemMoe cyneOHOe MOCTaHOBJIEHHE Oe3 W3MEHEHWS,
M3MEHMII TM00 MPUHSIT HOBOE Cy1e0HOE TOCTAaHOBJICHHE.

B ciyuae oTMeHbI CyZieOHOTO TTOCTAaHOBIICHUS W HAMPaBIIEHUS Jiejia Ha HOBOE
PacCMOTpPEHUE BOIIPOC O PACTIPENCICHUH CYAeOHBIX PACXOA0B pa3pelIacTcs CyAoM,
BHOBb PacCMaTpPHUBAIOLIUM JEJIO.

Bompoc o pacnpeneneHun cyaeOHBIX PACXOAOB peEIIaeTcss MO IMpaBUiiaM,
npeaycMoTpeHHbIM cTarbeit 98 I'TIK PO.

43. B coorBerctBuu ¢ uyacthto 9 crareu 3795 T'TIK P®D BbiHEceHuE u
OOBSIBJICHUE OTPEACIICHUs] KaCCAIlMOHHOTO Cyla OOIIeH FOPUCAUKIIUU TTPOUCXOIST
0 TMpaBujaM, NIpeaycMoTpeHHbIM cTartbsiMu 193 u 194 T'TIK P®. C yyerom 3T0r0
B cwiy nojoxenuil yactu 2 crarbu 193 I'TIK P® kaccauuoHHbléi cyn oOmieit
IOPUCIUKIIMK BIIpaBe MO pe3yJibTaTaM PacCMOTPEHHUA Jielia B CylAeOHOM 3acelaHuu
OOBSIBUTH TOJBKO PE30JIOTUBHYIO YacTh CBOETO OMPEICIICHMS, Pa3bsiCHUB, KOTna
JUlla, yYacTBYIOIIME B JeJie, UX MPEICTaBUTEIIM MOTYT O3HAKOMHUTBHCS C
MOTUBHPOBAHHBIM OIPEJEICHUEM CY/IA.

OObsiBleHHasT PE30JIIOTUBHAS YacTh OINpEIEIeHUs KacCallMOHHOTO Cyaa
o0111e# FOPUCAUKIINY JOKHA OBITh MPHUOOIIEHA K JICITY.
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44. Cyn xaccallMOHHOM MHCTAHIIMH, PyKOBOACTBYsICh ctatheid 203! I'TIK PO,
BIPAaBE MO CBOCW HMHUIIMATUBE WM IO 3asBJICHUIO JIUI, YYaCTBYIOIIUX B €€,
WCIIPAaBUTh JOMYIICHHBIE MPU U3TOTOBIEHUU KACCALIMOHHOTO OMPEACIICHUSI OMUCKHU
WIK sBHBbIE apupMeTUYeCKre OMIMOKHU (€Cii OHM OYEBHUIHBI, UX HCIIPABICHHUE HE
BBI3BIBAET COMHEHHUSI, HE H3MEHSET CMbICJAa U CYIIECTBAa BBIHECEHHOTO
KaCCallMOHHOTO OIpPEeAEJICHUs), a TaKXe pacCMOTpPETh 3asiBICHUS JHII,
y4acTBYIOIUX B JieJie, O Pa3bsICHEHUM KacCAllMOHHOTro ompeneieHust (crarbs 202
I'TIK PD).

VYKka3zaHHblE BOMNPOCHI PACCMATPUBAIOTCA TEM K€ CYJAOM KacCallMOHHOM
MHCTAHIUU (€IMHOJIMYHO WJIM KOJUIETHAJIBHO), KOTOPHIM BBIHECEHO KAacCAI[MOHHOE
ompeneneHue, 0e3 MpOBEACHUs CyAeOHOro 3acefqaHuss W 0e3 U3BEHICHUS JIUII,
y4acTBYIOIIUX B aeine. OnpeneneHus, BRIHECEHHbIE IO pe3ybTaraM pacCMOTPEHUS
TaKUX 3aABJICHUN, UCXOMs M3 mojiokeHu yactu 6 crarbu 390! I'TIK PO BcTynmaror
B 3aKOHHYIO CHUJTY CO JIHSI UX MIPUHSITUSL.

45. Tlo cwmbicny cratbu 428 I'TIK P® mnocne paccmoTpenus nena B Cyae
KacCallMOHHON WHCTaHUWH, B TOM YHUCJIE W B CIy4dasX, KOIJa Cyl KacCallMOHHOM
WHCTAHIIMM OTMEHWI TIOCTAHOBJICHHE CyJa IMEpBOW, amneJUIAIUOHHON u (Uiun)
KaCCAllMOHHOW WHCTAHIIMM W TPHUHSI HOBOE CylAeOHOE TOCTaHOBICHHUE JIHOO
U3MEHUJT CylleOHBbIE IMOCTAHOBJICHUS, HMCIOJIHUTENbHBIA JIMCT BBIAACTCS CYIIOM,
KOTOPBIM paccMmarpuBaji JeJI0 B TMEPBOM HHCTAHIUU. VICKIIIOUEHHE COCTaBISIOT
CIydyad HEMEMJICHHOTO WCIOJHEHUS, €CIIM UCTIOIHUTEIbHBIN JTUCT BBIJAETCS MOCIE
OPUHATHUS Cy/IeOHOTO MOCTAHOBJIEHUS (HampuMep, Cyll KacCallMOHHOW HMHCTAHIINH,
OTMEHSS COCTOSIBIIMECS N0 Jedy CyAeOHble IOCTaHOBJIEHUS 00 OTKa3e BO
B3bICKAHWUW AaJMMEHTOB W TMpPUHUMAas HOBOE CyAeOHOE IOCTaHOBIEHUE 00
yIOBJIETBOPEHUN TPEOOBaHUI O B3BICKAHUM AJMMEHTOB, BIpaBe OOpaTUTh €ro K
HEMEJICHHOMY MCIIOMHEHUIO — cTaTths 211, myHkr 5 wactu 1 crareu 390, nmyHKT 5
yactu 1 crarbu 39015 T'TIK POD).

46. IlpusHarh yTpaTUMBIIMM CHIy MocTtaHoBieHue Ilnenyma BepxoBHOro
Cyna Poccuiickoii @enepaunn ot 11 nexkabps 2012 roga Ne 29 «O npumeHeHuu
CyAaMU HOPM TPaKJIaHCKOTO MPOLECCYaTIbHOTO 3aKOHO/IATEIbCTBA, PETYIUPYIOLIUX
IPOU3BOACTBO B CYAE KacCAIlMOHHON MHCTAHLII.

[Ipencenarens Bepxosuoro Cyna
Poccuiickont denepannn B.M. Jleb6enen

Cexkperaps [Lnienyma,
cynpsa BepxosHoro Cyna
Poccuiickoni @enepamnuu B.B. Momoros



