[Ipoekr

INOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOT O CYIA
POCCUUCKOU ®EJIEPALINN

Ne

r. Mocksa 2021~

O HeKkOTOPBIX BONPOCAX, BOSHUKAIINX B Cy1e0HON IPAKTHKE NIPH
paccMOTpPeHMH eI 00 AIMUHUCTPATHBHBIX NPABOHAPYLIEHHUSX,
CBSI3AHHBIX C HEYIVIATOM CPeICTB HA COAepsKaAHMe IeTeH
WJIM HETPYAOCIOCOOHBIX pOoaUTeEJIei

B cBsi3u ¢ BompocaMH, BO3HHUKAIOIIMMHU B CyJeOHOW NpaKTUKE IpuU
paccMOTpeHuH Jen 00 aJMUHUCTPATHBHBIX IPABOHAPYIICHUSX, CBSI3AHHBIX C
HEYIJIaTOW CPEACTB Ha Colep:KaHUe AeTell WM HEeTPYyIOCHOCOOHBIX pPOAMTENEH,
[Inenym BepxoBuoro Cyna Poccuiickon ®Penepanuu, pPyKOBOACTBYSCH
crarben 126 Kouctutyuun Poccuiickoii ®enepanuu, cTatbsiMu 2 U 5
deepalibHOTO KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 deBpais 2014 roga
No 3-®K3 «O BepxoBHom Cyne Poccuiickori @enepannn», MOCTAHOBISIET NATh
CIIEIyIOIIUE PAZBSICHEHUS:

1. Crarbeii 5.35! Kogekca Poccuiickoit ®enepanun 00 agMUHUCTPATUBHBIX
npaBoHapymieHusx (manee — KoAIl P®) ycranoBneHa ajaMUHHUCTpaTHUBHAS
OTBETCTBEHHOCTh 3a HEYIUIaTy 0€3 YBa)KUTEIBHBIX MPHUUYWH JIUIIOM CPEACTB Ha
colepxaHue (fanee TakKe — alMMEHThl) HECOBEPIICHHOJNETHUX JAeTed Jmbo
HETPYHAOCTIOCOOHBIX AETeW, JOCTUTIIUX BOCEMHAIIATUIETHETO Bo3pacra (najee
TaKXKe — JIETH), WIH HETPYIOCIOCOOHBIX POJAUTEICH B HapylleHue: CyaeOHOro
aKkTa, B TOM YHCJE€ pEIIeHUusd Cyaa, CyaeOHOro IpHKas3a, MOCTAHOBJIEHHS
O B3bICKAHUU aJUMEHTOB JI0 BCTYIUICHUS B 3aKOHHYIO CHIIy pEIIeHUs Ccyna
O B3BICKAHUU AJIMMEHTOB; HOTAPUAJILHO YIOCTOBEPEHHOIO COMIALIEHUsI 00 yIuiaTe
AJTMMEHTOB (JaJiee TakKe — COIVIallleHHe 00 yIiaTe allMMEHTOB) — B TEUEHHE ABYX
U Oojee MecsleB IMOcie BO30YKIEHHUS HCIOJHUTENBHOIO MPOU3BOACTBA U TPHU
OTCYTCTBHHM TPHU3HAKOB TIPECTYIUICHUS, NPETyCMOTPEHHOTO CTaThel 157
YronoBHoro konekca Poccuiickoit @enepanuu (nanee — YK POD).
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2. Ilon HapylieHneM Ccy/ieOHOTO aKTa WIIM COTJIalleHUsl 00 yIuiaTte alliMEeHTOB
cleayeT MOHUMAaTh HEYIIaTy aluMEHTOB B pa3Mepe, B CPOK U CIIOCOOOM, KOTOpbIE
YCTaHOBJICHBI JAHHBIM PEIIEHUEM WJIH COITIAIICHUEM.

3. Ilepuox HEYIUIATHl ATMMEHTOB JOJKEH COCTABIATh HE MEHEE ABYX MECSLIEB
NOJIpsA/T B paMKax BO30YKJICHHOTO HCIOJTHUTEILHOTO MPOU3BOJCTBA (laliee —
NEepUoJl HEYIUIaThl alMMEHTOB). TeueHHe YyKa3aHHOTO JIByXMECSYHOIO CpOKa
HAYMHAETCS Ha CIEAYKIINWNA JOeHb IOCJIEe OKOHYaHHUS CpOKa YyIMJIAThl
CAMHOBPEMEHHOIO WM €XEMECSAYHOrO IIaTexa, YCTAHOBJIEHHOIO CyIeOHBIM
aKTOM WM comamieHueM 00 yrare aiuMeHTOB. CoObITHE aIMUHUCTPATUBHOTO
MIPaBOHAPYILICHUS, TPEAYCMOTPEHHOTO YacThio 1 unu 2 crarbu 5.351 KoAll PO,
MOXXET HUMETh MECTO CO CIEAYIOUIEro JHS II0CJI€ OKOHYaHHWS Ha3BAHHOTO
JIBYyXMECSIYHOTO CPOKa. AJIMUHHCTPATUBHOE MpaBOHApyIIeHUE OylIeT OKOHYEHO B
CBS3M C OOHapykeHueM (akTa HeymiaThl alMMEHTOB B TEUEHHUE JIByX MECSIICB
nofpsan JubO B CBS3UM C JOOPOBOJIBHBIM MPEKpaIlCHUEM JIMIIOM HEyIUIaThl
AJMMEHTOB TI0 UCTEYEHUH YKA3aHHOTO JIBYXMECSYHOIO Cpoka (4acTh 2 ctathbu 4.5,
ctatbs 4.8 KoAll PO).

Hamnpumep, B ciaydae HEBBIMOTHEHUS 00SI3aHHOCTH MO YIUJIATE €KEMECIYHOTO
miarexxa 1o ajuMEHTaM B sIHBape (HEBHECEHHUE IEHEXKHBIX CPEICTB B TECUCHUE
SIHBaps) ABYXMECSUYHBI CPOK HAuHET HCUMCIATBCS ¢ 1 QeBpans, a coObITHE
aIMUHHUCTPATUBHOTO MPABOHAPYIICHUS MOXKET UMETh MECTO HayuHas C 2 amnpens
(uactb 2 crarbu 4.8 KoAIl PO).

4. Tlon  oOHapyXeHHWEM JaHHOTO AJMHHHCTPATUBHOIO IpPAaBOHAPYLIECHUS
cleayeT IMOHUMATh YCTAaHOBJICHUE YMOJHOMOUYEHHBIM JOJKHOCTHBIM JIUILIOM U
OTpa)Xx€HHe B NPOTOKoJEe 00 aJAMUHUCTPATUBHOM TIpaBOHAPYUICHHUH
(MOCTaHOBNIEHUHU O BO30OYXKJIEHUU Jejia 00 aIMUHUCTPATUBHOM MPABOHAPYLIECHUN)
JIOCTATOYHBIX JaHHBIX, YKA3bIBAIOIIUX HA HaJIMYME COOBITUS aJIMUHUCTPATUBHOIO
paBOHApYIICHUs (HAIpUMeEp, NaHHbIE O (aKkTe HEeyIUIaThl AIMMEHTOB B TEUCHHE
JIBYX W 0Oojee MecsAleB MOAPS] B paMKaxX BO30YXIAECHHOTO HCIIOIHUTEIBHOTO
IPOU3BOJCTBA U O pa3Mepe 3aJ0JDKEHHOCTH 10 aJIMMEHTaM, OIpeAeIEeHHOM
CyneOHBIM MPUCTABOM-UCITOJIHUTENIEM, OOBSICHEHUS JIUIIA, B OTHOIIEHUU KOTOPOTO
penraeTcsi BOpoc 0 BO30YKJI€HUH Jieia 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH,
a TakKe CBeJCHUs 00 OTCYTCTBUHU YBAXKHUTEJIbHBIX MPUYMH HEYIUIAThl aITUMEHTOB)
(myskT | yactu 1, myHkr 3 yactu 4 crarsu 28.1 KoAll PO).

OOparuTh BHHMMaHHE CyIed Ha TO, 4TO Oe€3AeiCTBHE YMOIHOMOYEHHOIO
JOJDKHOCTHOTO JIMIIA, CBSI3AHHOE C HEBBIMIOJIHEHUEM BO3JIOKEHHBIX Ha HETo
3aKOHOM OOSI3aHHOCTEH TO BBISBICHUI0O W TPECEUCHUI0 aAJMUHUCTPATHBHBIX
NpaBOHAPYIICHUH, MpeaycMOoTpeHHbIX crarbeit 5.35! KoAIl P®, moxer ObITh
ocnopeHo mo mnpaBuiaM riaaBbl 22 Koaekca aJMUHUCTPATHUBHOTO
cynonpousBojacTBa Poccuiickoit denepanmu. B To ke Bpems ompenencHue o0
OTKa3e B BO30YXJACHUU Jiesia 00 yKa3aHHOM aJIMUHHCTPATUBHOM MPAaBOHAPYUICHUU
NOJUIEKUT OOXKAJIOBAaHMIO MO TIpaBWiaM, ycTaHOBIEHHbIM 1m1aBoil 30 KoAIl PO
(uactb 4 crarbu 30.1 KoAIl PO).

5. VYBaXuTEIbHBIMH MPUYMHAMU HEYIUIAThl AJMMEHTOB MOTYT OBITh
MpPU3HAHBI TaKUE OOCTOSATENBCTBA, MPU KOTOPHIX HEYILIaTa CPEACTB HA COAEpKaHUE
JIETel WIM HETPYAOCTOCOOHBIX POIAUTENICH HMeNla MECTO HE3aBHCHUMO OT BOJHU
auna, oOsS3aHHOTO YIJIAYMBaTh aMMEHTHI (HampuMep, B CBSI3U C €ro OOJIE3HbIO
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(HETPYIOCIIOCOOHOCTHIO); IO BHUHE JPYTUX JIUI, B YaCTHOCTH B CBSI3U C
HEBBIIUIATON 3apa0OTHOM MiaThl pabOTONATENEM, 3a€PKKOM WU HENPABUIbHBIM
nepevrcieHueM OaHKOM CyMM TIO ajlMMEHTaM; BCIIEJCTBHE OOCTOSTEIHCTB
HEMPEOJOJIMMON CHUJIbI; BBHUJY MPOXOXKIECHHUS JIMIIOM BOEHHOM CIYXKOBI IO
PU3BIBY).

B kadecTBe yBaXXMTEIbHOW TMPUYMHBI HEYIJIAThl AJMMEHTOB HE MOXKET
paccMaTpuBaThCi HECOIVIacHe JIWIa, OOS3aHHOTO YIUIAYMBaTh AaJIUMEHTHI, C
pasMepoM CyMM, MOAJIeXKaUUX YIJaTe Ha COJepXaHHe JAeTel uiIu
HETPYAOCIOCOOHBIX POJMTENEH, YCTAaHOBJICHHBIM CYACOHBIM aKTOM JIMOO
comnamieHueM o0 yrjiaTe aJuMEHTOB. B Takom ciydae JMIIO BIpaBe pa3periuTh
BOIIPOC 00 M3MEHEHWU pa3Mepa aJTUMEHTOB B TMOpPSJKE, NPEAyCMOTPEHHOM
3akoHOM (ctarbu 101, 102, 119 Cemeitnoro koaekca Poccuiickoit denepanuu,
nanee — CK PD).

Cam no cebe ¢akT COBMECTHOTO MPOXKUBAHUS JIUIIA, OOSI3aHHOTO YILJIauUBaTh
AJMMEHTHI, C TOJIy4YaTelieM aJMMEHTOB HE MOXKET paclieHUBAaTbCS KaK OCHOBAHUE
JUTSL TPU3HAHUS IPUYMHBI HEYIUIAThl AITMMEHTOB YBaXKUTEIbHOM.

Heynnara anuMeHTOB B mepuoj OTOBIBAHUS JUIIOM, OOSI3aHHBIM YILIAYMBATh
aTMMEHTHI, HaKa3aHWUs B MECTaX JIMIICHUS CBOOOABI TaKXKe HE SBISETCS
0€3yCJIOBHBIM OCHOBAaHHMEM JJIsI €r0 OCBOOOXKJICHHUS OT aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTU. B yKazaHHOM ciyyae MOMJIEkKAT HCCICAOBAHUIO HWHBIE
00CTOSITENIbCTBA, B YACTHOCTH: MPHUBJIEKAIOCH JIM TAKOE JIUIIO B MEPHOA OTOBITHS
HaKa3aHWs K OIUIAYMBAeMOMY TpPYAY, HE OTKa3bIBajJOCh JIM OHO OT paboThl O3
YBAXKUTEIbHBIX TPUYMH.

[IpuunHBl HEyMmjaaThl aJUMEHTOB, MEPEYCHb KOTOPHIX HE SBISIETCS
HWCUEPIBIBAIONIUM, BO BCEX CJydasX IIOJJIEkKAT OIEHKE C YyKa3aHUEeM B
MOCTAHOBJICHUH MO ey 00 aJMUHUCTPATUBHOM MpPaBOHAPYILICHUH MOTHBOB, IO
KOTOPBIM CY/IbsI C YUYE€TOM HCCJIEIOBAHUSI BCEX OOCTOATENHCTB JieNia, B TOM YHUCIIE
MaTepUaIbHOTO W CEMEHHOro TMOJIOKEHHS JIuIa, OOSI3aHHOTO YIIAYMBaTh
aJTMMEHTHI, TpUILE] K BBIBOJY O TOM, IOYEMY KOHKPETHbIC (aKkTHUuecKue
00CTOSITENIbCTBA OTHECEHBI JTUOO HE OTHECEHBI UM K YHUCITYy YBOKUTEIBHBIX PUINH
HEYTUIaThl aJTUMEHTOB.

6. Ilpu pemeHun BONpOCa O MNPUBICYECHUH K AJMHUHUCTPATHBHOU
oTrBeTCTBEHHOCTH 1O cTathe 5.35! KoAIl PO cynbe HeoOXoaumo mpoBepsTh PakT
BO30YXXJICHHS B OTHOIICHUM JIMIa, OOA3aHHOTO YILUIaYUBAaTh aJMMEHTHI,
UCIIOJTHUTEIBHOTO Mpon3BoAcTBA. COOTBETCTBYIOIIME JOKA3aTeNbCTBA JIOJKHBI
OBITH TPUOOIIIEHBI K MaTepuasam jesia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH.

7. B ciiyyae mpuHSATHUS B OTHOIIEHUM JIMIIA HECKOJBKUX CYIEOHBIX aKTOB O
B3bICKAHUM AJUMEHTOB JIMOO HaJIW4Msl HECKOJbKUX COIVIAlleHWA o0 yruiate
pOIUTENIEM AJIMMEHTOB (Hanpumep, BBUJIy OOS3aHHOCTH TIPEIOCTABIISThH
COJIepKaHUE HECKOJIBKHUM JIETSM), B CBSI3M C HEHCIIOJHEHUEM KaXJ0T0 U3 KOTOPBIX
BO30YKJICHbl HUCIIOJIHUTEIbHBIE TMPOW3BOACTBA M HMEIOTCS JaHHble O (akrax
HEYIJIaThl aJIMMEHTOB B TEUEHHUE JBYX W 0o0Jiee MECSIEB MOAPAJ, Takue (aKThl
MOJIJIeXKAT caMOCTOsATeNIbHON KBanmudukanuu no yactu 1 crarpu 5.35! KoAll PO.
AHaJIOTHYHBIM 00pa3oM cliefyeT KBanuuiupoBaTh (HakThl HEYILIATHl CPEACTB Ha
CoJIepKaHUE HETPYIOCIIOCOOHBIX poauTeneit mo yactu 2 cratbu 5.35! KoAIl P®.
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8. Ecnu npu paccMoTpeHuu Jiena 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUH
OyleT YCTAaHOBJIEHO, YTO CYJOM YMEHbIIEH pa3Mep allMMEHTOB HWIH
3aJI0JUKEHHOCTH [0 HUM JMOO JIMII0O OCBOOOXAEHO OT YIJIaThl aJMMEHTOB
(3a10JDKEHHOCTH) 3a MEpPUOJl, OTPAXKEHHBIM B MPOTOKOJE 00 aIMUHUCTPATUBHOM
PABOHAPYIICHUH, U C YYETOM JIaHHBIX OOCTOSITENIbCTB, @ TAK)KE BBIILIAYEHHBIX
paHee CyMM CyIbsi NMPUAET K BBIBOAY 00 OTCYTCTBUM HEYIUIAThl 3a yKa3aHHBIN
NEpUOJI, TPOU3BOACTBO MO AENY IMOMJICKUT MPEKPALICHHUIO B CBA3U C OTCYTCTBUEM
COOBITUSl aIMUHUCTPATUBHOIO MPABOHAPYILIEHNUS HA OCHOBAHMM IyHKTa | yactu 1
cratbu 24.5 KoAlIl PO.

AHaloruYyHbBIM 00pa3oM pa3pemaeTrcss BOMNPOC O MPUBICUEHUHU K
aIMUHUCTPAaTUBHOW OTBETCTBEHHOCTH IPU HM3MEHEHHMH pa3Mepa aJlUMEHTOB,
OTIPE/ICNIEHHOTO COIVIallIeHHEeM 00 yIulaTe ajJMMEHTOB, PAacTOPXKEHHUU TAaKoro
COrJIall€HUsI, NMPU3HAHUHU €ro HEACUCTBUTEIbHBIM, €CIU YyKa3aHHBbIEC
00CTOSITENIbCTBA BIIMAIOT HA ONpPENETICHUE pa3Mepa 3aJ0JKEHHOCTU 3a IMEpPHUO],
OTPaXEHHBIN B MPOTOKOJIE 00 AMUHUCTPATUBHOM IPaBOHAPYIIECHUU.

[Ipu3HaHue HE3aKOHHBIM MMOCTAHOBJIECHUSI CyAEOHOrO MPUCTaBA-UCTIOTHUTENS
O pacuere M B3bICKAHUU 33JJ0JDKEHHOCTM MO aJlUMEHTaM HE OCBOOOXKIAeT
CyneOHOTro MNpHUCTaBa-UCHOJHUTEIS] OT ONpeJesieHUs pa3Mepa Takou
3a10JDKEHHOCTHU JUJISL Pa3pelIeHUs] BOIIPOCA O MPUBICYEHNH K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, B TOM YHCI€ B paMKax Y€ BO30YyXIEHHOTO jena o0
aAMUHUCTPATUBHOM ITPaBOHAPYILICHUH.

9. Heynunara nuiiom, o0si3aHHBIM YILJIAUUBATh AJIMMEHTHI, CyMMbl HEYCTOWKHU
34 HECBOEBPEMEHHYIO YIUIaTy aJUMEHTOB, ONpPEAEICHHOW Ha OCHOBAaHHU
cratbu 115 CK P®, kBanudukanum mo gactu 1 uau 2 crarbu 5.35! KoAIl PO ne
MOJIJIEHKUT.

10. Cnegyer y4MTBIBaTh, YTO JOCTH)KEHHE PEOCHKOM COBEpIIEHHOJETHS,
npuoOpeTeHNe UM MOJHOU J1€eCIIOCOOHOCTH 10 JOCTHIKEHUSI COBEPILIEHHOJIETHS B
pe3ysbTare BCTYIUIEHUS B Opak, OObABIIEHUE HECOBEPIICHHOJETHErO MOJHOCTHIO
J€ecrnocoOHbIM (PMaHcUNaLMs), YChIHOBIEHUE (yaoduepeHue) peOeHka, Ha
coflepaHhe KOTOPOrO B3bICKAaHbl AJIMMEHThI, CMEPTh pPeOEHKa HE MOTYT OBITh
NpU3HAHBl OCHOBAHUEM, MCKJIOYAKIUM NPOU3BOACTBO MO Jeily 00
aIMAHHUCTPATUBHOM IIPABOHAPYLIEHUH, IIPELYCMOTPEHHOM 4YacThio 1 crarbm 5.351
KoAIl P®, npu ycnoBuu 06pazoBaHus 3aA0DKEHHOCTH TI0 aTMMEHTaM 3a MEePHUO/I,
NpEAIIeCTBOBABIINNA HACTYIJICHUIO YKa3aHHBIX COOBITMM WM COBEPUICHUIO
NENCTBUM.

11. Ilpu pasrpaHud4eHUMH COCTABOB aJIMHUHHUCTPATUBHBIX MPAaBOHAPYIUEHUH,
3akpemiaeHHbix cTatbeid 5.35! KoAIl P®, um cocTtaBoB NpecTymnjeHUH,
npenycMoTpeHHbIx cratbed 157 YK P®, HeoOxonuMo UCXOIUTh U3 TOTO, YTO IO
cMmbpicny ctatbu 4.6 KoAIl P® nuno cuyuTaercs HOABEPTHYTHIM
aIMUHHUCTPATUBHOMY HAaKa3aHWIO JO MCTEYEHHUs OIHOIO rofa CO JHS: UCIOIHEHUS
NOCTAHOBJICHUSI O HA3HAYEHHHM aJMHHUCTPATUBHOIO HAKa3aHUs, MO KOTOPOMY
UCIIOJIHEHUE Mpou3BeaeHO MoaHOCTh0 (wacth 1 crarbum 31.10 KoAIl PO®);
UCTEYEHUSI CPOKOB JaBHOCTM MCHOJHEHUS IOCTAHOBIEHHUS O Ha3HAYECHUU
aMUHUCTPATUBHOTO Haka3zaHus (myHKT 3 4actu 2 crareu 31.10, crares 31.9
KoAIl P®); BbeiHeceHuss B ciyyasx, npeaycMoTpeHHbix KoAIll PO,
MIOCTAHOBJICHUSI O TMPEKPAILICHUU MCIIOJIHEHUSI ITOCTAHOBIECHUS O HA3HAYEHUU
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aIMUHUCTPATUBHOTO HakazaHus (MyHKT 6 cratbu 31.7, wacte 7 crarbu 32.13
KoAIl PD).

12. CyObexkTaMu cocTaBa aJMUHHCTPATUBHOTO MpaBOHAPYIICHHUS,
npeaycMmorpeHHoro yacteio 1 crarbu 5.351 KoAlIl PO, BeicTynaror math U (Uin)
oTel, peOeHKa, a TakXe JHUIA, B YCTAHOBJIECHHOM TOPSJIKE YCHIHOBUBIIINE
(ymouepuBIne) peOCHKa, a 4acThlO 2 JAHHOW CTaThbM — PEOCHOK (B TOM YHCIIC
yIOYEPEHHBIA (YCHIHOBJICHHBIN), JAOCTUTIIMI Bo3pacta 18 neT u sBiIsSouics
TPYAOCHOCOOHBIM, TO €CTh HE MPHU3HAHHBIM B YCTAHOBJICHHOM TMOPSIKE
uaBamugoM [, II wmm Il rpynmer w1 He mocTturmmM  OOIIEYCTaHOBIEHHOTO
IIEHCHOHHOTO BO3pacTa.

Ecnu npu paccMoTpeHHH jAeiia 00 aJMUHUCTPAaTUBHOM IPaBOHAPYIIEHUH,
npeaycMoTpeHHoM dacteio 1 cratbu 5.351 KoAIl P®, mmubo xanoObl Ha
COCTOSIBLLIEECS O JIeJly O TaKOM MPAaBOHAPYLIEHWH MOCTAHOBJICHHE YCTAaHOBJIEH
MMEBIINI MeCTO (DaKT yJOBIETBOPEHUSI HA OCHOBAHUU BCTYIUBIIETO B 3aKOHHYIO
CWTy pelieHus cyja TpeboBaHust 00 OCrapruBaHUU OTIIOBCTBA (MaTEpUHCTBA) JIMOO
00 OTMEHE YCHIHOBIEHHUS, MPOU3BOJACTBO MO Jedy 00 aIMUHHUCTPATUBHOM
MpPaBOHAPYIICHUU B OTHONIIECHUHU JIMIA, PAHEE YKAa3aHHOTO B aKTOBOM 3alHCH O
pPOXKIeHUN peOeHKa B KHUTE 3aiCH POXKICHUHN B KauyecTBe OTIa (Marepu), Tubo B
OTHOIIEHUU JHUIA, YCHIHOBUBIIETO (yIOYEPHUBIIETO) peOEHKA, MOMJIEKUT
MPEKPAIICHUIO0 Ha OCHOBaHWH MyHKTA 2 4yactu | crareu 24.5 KoAIl PO B cBs3u ¢
OTCYTCTBHMEM COCTaBa aJMUHHUCTPATUBHOrO MpaBoHapyuieHus (myHKT 1 gactu 1!
cratbu 29.9, nyHkr 3 yactu 1 crarbu 30.7 KoAlIl P®). AnanornunsiM oOpazom
Cydbe CIeAyeT MOCTYyNaTh MNpPU PEIICHUH BOMpPOCa O MPHUBICUCHUU JUIA K
aJIMMHUCTPATUBHOM OTBETCTBEHHOCTH 110 YacTu 2 crarbu 5.35! KoAIl P®.

13. CyObeKkTuBHasi CTOPOHA COCTaBa aJMHUHUCTPATUBHOIO MPAaBOHAPYLIEHUS,
npeaycMoTpeHHoro dacteto 1 mim 2 crareu 5.35! KoAlIl P®, xapakrepusyercs
YMBIIUICHHOU (POPMOIA BUHBI.

JIuto, o0s3aHHOE YIUIAYMBaTh AaJIUMEHTBI, MOJJIEKHUT MPUBICUCHUIO K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH M B TOM CIIy4ae, €CJIM YCTAHOBJIECH (aKT
YMBILIIJICHHOM HETNOJIHOM YyIUIaThl MM CpPEICTB HA COJEp)KAaHUE JETEeH WIIH
HETPYIOCIIOCOOHBIX POIUTENEH, TO €CTh YIJIAaThl AIMMEHTOB B pa3Mepe MEHBIIEM,
YeM 3TO MNPEeIyCMOTPEHO CyAEOHBIM aKTOM WM coIjalieHueM o0 yIuiaTe
AJTMMEHTOB, MOCKOJIbKY TAHHOE OOCTOATENHCTBO SIBIISIETCS UX HAPYIIICHHEM.

14. B cuny crartbu 29.5 KoAIl P® geno o6 aaMHHHCTPAaTUBHOM
MpaBOHAPYIIICHUN PAacCMaTPUBAETCA MO MECTy ero coepiueHus. C yuyeToMm Toro,
9TO OOBEKTHBHAs CTOPOHA COCTAaBOB aJMUHUCTPATHUBHBIX IpPaBOHAPYIICHUH,
NpENYCMOTPEHHBIX cTarbeld 5.35! Ha3BaHHOTO KOJEKCA, BBIPAXKAETCS B
Oe3neiicTBUM (B HEUCIIONHEHUH OOS3aHHOCTH MO YIUIaTe€ aJIUMEHTOB), MECTOM HX
COBEPIICHUS SBJISIETCS MECTO JKUTEIbCTBA JIMIA, OOS3aHHOTO YIIJIAYMBAThH
AQJUMEHTBI, TO €CTh MECTO, M€ T'PAXKIAHUH IMOCTOSHHO WJIM MPEUMYILECTBEHHO
npoxuBaeT (crarbs 20 I'paxnanckoro kogekca Poccuiickoit deneparum).

Ecmu numo mpoxuBaer 3a mpenenamu Poccuiickoit deneparum nmubo He
umeer B Poccuiickoit denepanuu ONpeAeieHHOI0 MECTa >KUTENbCTBA, JEN0 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUH TMOJICKUT PACCMOTPEHUIO MO MECTY
BBISIBJIEHUS] AJMHUHUCTPATHUBHOTO IpaBOHApylIEHUs (MECTYy COCTaBJICHHUS
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NpOTOKOJIa 00 aJMUHUCTPATUBHOM MpPaBOHAPYIIEHUU (MIOCTAHOBIEHUSA O
BO30YXACHUH JieJ1a 00 aIMUHUCTPATUBHOM MIPABOHAPYLLIEHUH).

15. B cBa3u ¢ Tem, uto cankumu yacter 1, 2 crateu 5.35! KoAIl P®
peyCMaTpUBalOT BO3MOXHOCTh Ha3HAY€HUs aJMUHUCTPATUBHOTO HAaKa3aHUS B
BUJ€ 00s3aTeNbHBIX paboT nuOO0 aJMUHUCTPATUBHOTO apecrta, Aeso 00
aAMUHUCTPATUBHOM MPAaBOHAPYIIEHNUHN MOJIEKUT PACCMOTPEHUIO UCKITFOUUTEIBHO
C Y4YacCTHEM JIMIIa, B OTHOIIEHUH KOTOPOTO OHO BO30YXk/EHO, B JI€Hb IMOJYYECHUS
IpOTOKOJIa 00 aJgMUHUCTPATUBHOM MPAaBOHAPYIIEHUU (IIOCTAHOBIEHUA O
BO30yXJeHUM Jeda 00 aJIMUHUCTPATUBHOM NPABOHAPYLIEHUH) U JAPYTUX
MaTepuasoB Jejia, a B OTHOUICHUU JIMIIA, MOABEPTHYTOrO aAMUHUCTPATUBHOMY
3a/iep)KaHnuio, — He mo3aHee 48 4YacoB C MOMEHTa €ro 3ajepkaHus (4actb 3
crarbu 25.1, yacth 4 cratbu 29.6 KoAlIl PO).

BBugy cokpalieHHBIX CpPOKOB PacCMOTpPEHHUs Jel 00 aJIMUHUCTPATHUBHBIX
PABOHAPYIICHHUSIX JAHHON KaTeropuy MaTepHalibl, OCTYIUBIINE B CYJ, JOJKHBI
COJEP)KATh HMCUEPIBIBAIONIME W HENPOTUBOPEUYUBBIE CBEIAECHUS, OTHOCSIIMECH K
COOBITHIO aJAMUHUCTPATUBHOTO MPABOHAPYIICHUS, B YACTHOCTH, IO3BOJISIOIINE
OTTPAaHUYUTh €r0 OT AESHUS, COAEPKALIEro MPU3HAKUA MPECTYIUICHUS, a TaKXKe
CBEICHHUA O BO30YXIECHHUU HCIOJIHUTEILHOTO MPOU3BOACTBA M 00 OTCYTCTBUU
YBAXXUTEJIBHBIX MPUYMH HEYIUIaThl AJUMEHTOB, WH(pOpPMALUI0 O JHuIle, B
OTHOLIEHUH KOTOPOro BO30YXKJIEHO J€J0, B TOM YHCIIE€ XapaKTEPU3YIOLIYIO €ro
AUYHOCTh M HEOOXOAMMYIO JJs Ha3HAaYE€HHUS KOHKPETHOro BHUJA
aMUHUCTPATUBHOTO HAaKa3aHUs C y4yeToM TpeOoBaHUM 3akoHa (ctathu 3.5, 3.9,
3.13, 4.1-4.3 KoAIl P®), o norepneBmieM, a TAKKe O Pa3bICHEHUH YYaCTHUKAM
OPOU3BOJCTBA MO JeNly 00 aJIMUHUCTPATUBHOM IIPaBOHApPYLICHUM WX MpaB U
obs3aHHOCTEM (vactu 2, 3 crarbu 28.2 KoAll PO).

C ydeToM YyKa3aHHBIX OOCTOSATEIBCTB OOpPATUTh BHUMAHUE CyAE€Hd Ha
HEOOXOAMMOCTh TILIATEIBHOM MOArOTOBKM K PAaCCMOTPEHUIO KaXJOro jena o0
aJIMUHUCTPATUBHOM TNPAaBOHAPYIIEHUHU, NPEIYCMOTPEHHOM cTaTbeid 5.35!
KoAIl P®, mockonpKy COBEpPIIEHHE OTACIBbHBIX MPOLECCYATIbHBIX JIEUCTBUU,
HalpuMep BO3BpALEHUE MPOTOKOIa 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUU
(mocTaHoOBNEHUs O BO30YKACHHUH JieJa 00 aJMUHUCTPATUBHOM MPABOHAPYLICHUN)
U JIPYyTUX MarepuajoB JieJa B OpraH, JOHKHOCTHOMY JIMIY, KOTOPbIE COCTaBUIIU
IPOTOKOJ (ITOCTAHOBJIEHHUE), JOIYCTUMO MCKJIIOYUTEIBHO Ha JIAHHOW CTajguu
(myHkT 4 yactu 1 cratbu 29.4 KoAIl PO).

[Iporokon 00 aaIMUHUCTPATUBHOM MpPaBOHAPYLIEHUU (IIOCTAHOBJIEHUE O
BO30yXJeHUHM Jejaa 00 aJIMUHHUCTPATUBHOM IIPaBOHAPYIIEHUHU) U JpYyTHE
MaTepualbl Jejia TakKe MOAJIekKAT BO3BPAILECHUIO Cy/lbeil B opraH, JOKHOCTHOMY
JULY, COCTaBUBIIEMY MPOTOKOJ (IOCTAHOBJIEHHE), NPU HEsSIBKE JIUOO
HEJOCTABJICHWM B CYyJ JIMIA, B OTHOIIEHWH KOTOPOTO BO30YXICHO JelI0 00
aMUHUCTPATUBHOM ITPaBOHAPYIICHUH.

16. ITorepneBmM O JTAHHOM KaTErOpUH JIEJ SBIISIETCS JIMLO, HA CONEPIKAHNE
KOTOPOTO MOJUIEKAT YIUIaTe aJIMMEHThl B COOTBETCTBUU C CyACOHBIM aKTOM WJIU
corameHueM o0 yruiare aTuMeHTOB.

3anuTy npaB M 3aKOHHBIX HHTEPECOB IOTEPHEBILETO, SBISIOMIETOCS
HECOBEPIICHHOJIETHUM JHUOO MO cBoeMy (U3MUYECKOMY WM MCUXUYECKOMY
COCTOSIHUIO JIMIIEHHOTO BO3MOKHOCTH CaMOCTOSITENIbHO Pealn30BaTh CBOU IPaBa,
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B MPOU3BOACTBE IO JeIy 00 aIMUHUCTPATUBHOM IIPABOHAPYIIEHUH OCYILIECTBISET
3aKOHHBIN npeacTaBuTenb (ctarhs 25.3 KoAlIl PD).

HesBka B cyneOHOe 3acemaHue TMOTEPHEBIIETO JHOO €ro 3aKOHHOTO
NpEACTAaBUTEINISI, HaJJIekKaluuM o0pa3oM M3BEIICHHbIX O BpPEMEHHM U MeECTe
pacCMOTpPEHHsI JieJa, HE MOMKET CIIYXKUThb O€3yCIOBHBIM OCHOBAaHHUEM JUISl €ro
oTIOXEeHUsI. BMecte ¢ TeM B HenIX BCECTOPOHHETO, IMOJHOTO, OObEKTHUBHOTO
BBISICHEHUSI OOCTOSITEIBCTB KAXKIOTO JieNia, Pa3pelieHus ero B COOTBETCTBUM C
3aKOHOM, OOECIIEYEHHUsI HCIIOJIHEHUSI BBIHECEHHOTO TMOCTAHOBIICHMS, a TaKkKe
BBISIBJICHUS TNPUYUH U YCJIOBHUH, CHOCOOCTBOBABIIMX COBEPIICHUIO
aAMUHUCTPATUBHOTO MPABOHAPYILIEHUSA, CYIbsi MOXKET MpHU3HATh 00s3aTebHON
SIBKY B TOM YHCJI€ MOTEPIIEBIIETO WM €r0 3aKOHHOTO MPEJCTABUTENS
(crarbu 24.1, 26.1, nyHkt 4 yactu 1 cratbu 29.7 KoAIl PD).

IIpencenarens BepxoBuoro Cyna
Poccutickoit deneparuun B.M. Jlebenen

Cexperapsb [Liienyma,
cynpsa Bepxosnoro Cyna
Poccuiickoit ®enepanun B.B. MomotoB



