IMMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOM ®EJEPALIUA

Ne 23

r.MockBa 22 nosiopsa 2005 r.

O npuMeHeHHH CyIaMH HOPM YTO0J0BHO-NPOLECCYATBLHOI0 KOJeKCca
Poccuiickoit @egepaunu, peryJJupyrIIMX CyA0NPOU3BOACTBO C
ydyacTueM NMPUCSKHBIX 3aceaareliei

(c U3MeHeHueM, BHECEHHBIM TTocTaHOBIeHUeM [lnenyma ot 22 nexadpst 2015 1. Ne 59)

Konctutrynueit Poccutickoit denepanuu 3akperieHO NpaBO OOBHHSEMOIO B
COBEPILIEHUU 0CO00 TSKKOTO MPECTYIJICHUSI IPOTUB KU3HU HAa PACCMOTPEHHE €ro Jela
CyIOM C y4YacTHEM HpHUCSKHBIX 3acenareneil. C Haudana BO3poxaeHus B Poccuiickoi
@denepanuu 310N (POpPMBI  CyIONMPOM3BOACTBA OKOJIO 20 MPOIEHTOB OOBUHSEMBIX
€XKEroAHO 3asBJSIOT XOJAaTaluCTBa O PACCMOTPEHUM HUX JI€JI C YYACTUEM IPUCSIKHBIX
3aceqaresie. YKasaHHas DIpoueaypa PAacCMOTPEHHsS YTOJOBHBIX €N, KPOME TOro,
rapaHTUPYEeT M KOHCTUTYLUMOHHOE IIPaBO TpaXJaH Ha Y4YacTHE B OCYILIECTBICHHHU
MPaBOCY AUSL.

OOcyauB MpPaKTUKy pAcCMOTpPEHUs Jei CyJaMuh C YYacTUEM MPHUCSKHBIX
3acenaresnie, [Inenym BepxoBnoro Cyna Poccuiickoin @eniepaiiuu 0TMEYaET, YTO CY/Ibl
B OCHOBHOM  IMPAaBUJIBHO  NPUMEHSIOT  YrOJOBHO-IIPOLECCYAIBHBIE  HOPMBI,
pEryIupyrolne NpOU3BOJICTBO B CYJI€ C YUaCTUEM MPUCSKHBIX 3acenareneil. Bmecre ¢
TEM JIOMYCKAIOTCS CIydan OMMUO0YHOTO MPUMEHEHUS OTJEIbHBIX MOJIOXKEeHUM 3akoHa. C
1enablo  oOecreueHus: eIMHOOOPAa3HOr0 M MPAaBUIBHOTO NPUMEHEHHUS YKa3aHHBIX
YroJIOBHO-TIpoIieccyalibHbIX HOpM, [Inenym BepxosHoro Cyna Poccuiickoit @enepaiuu
MOCTAaHOBIAET AaTh CyJaM CIEAYIOLINE Pa3bsICHEHNUS:

1. BepxoBHBI CyI pecryOluUKH, KpaeBoW, OOJAcTHOW Cya, CyJ Topoja
dbeneparbHOrO 3HAYCHUS, CyJ ABTOHOMHOW 00JIACTM M CyJ aBTOHOMHOTO OKpyTa,
OKPYXHOU ((JIOTCKHUIT) BOSHHBIN CyJ MO XOAATaCTBY OOBHHSIEMOTO PACCMATPHUBAET C
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y4aCTUEM  TMPUCSKHBIX  3acelaresied  yroJloBHbIE Jela O  NPECTYIUICHUSX,
npeaycMoTpeHHbIX YacThio 3 ctatbu 31 YIIK PO.

Ecnu mo nenmy oOBMHSIETCS HECKOJBKO JIMI], XOAATalCTBOBaTh O PACCMOTPECHHH
Jena CyJloM C YydacTHEM NPHUCSIKHBIX 3acelareiied BOpaBe T€ M3 HUX, KOTOpbIE
OOBHHSIOTCA B COBEPIIECHUH MPECTYIICHHUM, yKa3aHHbIX B yacTu 3 crathi 31 YIIK PO.

B cuny nynkra 1 wactu 5 crateu 217 YIIK PO cnenoBarens npyu 03HAKOMIIEHUN
OOBHHSIEMOT0 C MaTepuajlaMl YroJIOBHOTO Jieja 00s3aH pPa3bsiCHUTh €My HE TOJBKO
MpaBO XOJIaTaiCTBOBATb O PACCMOTPEHUU €ro Jiejia CyJOM C Y4aCTHUEM MPHUCSHKHBIX
3aceiaTenieil, HO 1 0COOEHHOCTH PAaCCMOTPEHHUsI YTOJIOBHOIO Jejia 3TUM CYyJO0M, IIpaBa
OOBHHSIEMOTO B CyJeOHOM pa30oupaTeibCTBE W TOPSJIOK 00KaJloBaHUS CyACOHOTO
peuienusi. B coorBerctBUM ¢ yacThio 2 cratbu 218 VIIK P® B mpoTokosne aenaercs
3aMKCh O Pa3bsICHEHUU OOBUHSIEMOMY €ro IMpaBa, MPEIyCMOTPEHHOI'O YacThlO0 5 CTaThU
217 VIIK P®, ocoGeHHOCTE paccCMOTpeHus jela, Mopsijaka o0xKajloBaHHsS CyJAeOHOTrO
pELIEHUS U OTPa)X]aeTCs €ro >KEJIaHUE BOCMIOJIb30BATHCS 3TUM MPaBOM WM OTKa3aThC
OT HETO.

Ecnu oguH Wi HECKONBKO OOBHMHSEMBIX OTKA3bIBAIOTCA OT CyJa C y4acTHEM
MIPUCSKHBIX 3acefaTeliei, TO Cie10BaTeNib B COOTBETCTBUU C MyHKTOM | yactu 5 ctathu
217 VIIK P® pemaer BONpOC O BBIACIECHUHM YTOJOBHBIX /€ B OTHOILIEHUU ATUX
OOBUHSIEMBIX B OTJEIbHOE MPOU3BOACTBO. Ilpu »TOM pelieHus cieaoBaTens, B TOM
YuCJI€ O HEBO3MOXHOCTH BBIJICJICHUS Jeja, JOMKHBI OBITh MOTHUBHPOBAHBI B
COOTBETCTBYIOIIEM IOCTAHOBJIEHUU. [Ipy OTCYTCTBHMM TaKoro MOCTAaHOBJIEHUS JIEJIO0
MOJJICKUT BO3BPAILICHHUIO ITPOKYPOPY CO CTAJAUH MPEABAPUTEIBLHOTO ClyIaHus (MyHKT 2
gacTtu 1 crateu 236 YIIK PD).

2. XoJaTaliCcTBO O pacCMOTPEHHHM [€Jla CYJIOM C YYacTUEM MPUCSKHBIX
3acenareseil MoKeT ObITh 3asBJICHO KaK MOCJe 03HAKOMJICHUS C MaTepHallaMH Jieia Ha
npeaBapuTenbHoM cieactBuu (dactb S cratbu 217 YIIK P®), Tak v 10 Ha3HaYeHUs
cynebnoro 3acenanus (myHKT 1 yactu 5 cratbu 231 VIIK PO).

Bompoc 0 Ha3HaueHHWH CyJIeOHOrO 3acelaHdsT MOXKET PEIaTbCsl JHIIb 10
UCTEUEHUH 3 CYTOK CO JHS TOJYy4YeHUS OOBHHSEMBIM KOMUU OOBUHUTEIHLHOIO
3aKJIIOYEHHMS], TTOCKOJBKY corjacHo dactu 3 crateu 229 VIIK PO nocne HanpaBneHus
7iena B CyJi CTOPOHBI, B TOM YHCIIe U OOBUHSIEMBIH, B TeUeHUE 3 CYTOK CO JIHSI MOTy4YeHUS
KONMUY OOBUHUTEIBLHOTO 3aKJIOUYECHHUS BIIPaBE XOJATaliCTBOBATh O IIPOBEIACHUU
MPEABAPUTENHLHOTO CITYIIAHUS.

ITo cmbicny ywactu 5 ctathu 231 YIIK P® oOBuHsAEMBIM HMMeeT IpaBO 3asBUTH
XOJIJaTaiCTBO O PACCMOTPEHHHU €ro Jejia CyJOM C y4acTHeM MPHUCSKHBIX 3aceqaTeneit
HEIMOCPEJACTBEHHO HA MPEIBAPUTEIIBHOM CIIYIIAHUHU, O MPOBEIECHUN KOTOPOIrO 3asBJICHO
XOJIaTaliCTBO WM WJIH JPYTMMH YYaCTHUKaMU TIpollecca MO HWHBIM OCHOBAHUSM,
MpelyCMOTPEHHBIM YacThio 2 ctathu 229 VIIK POD.

3. Ilpu yyacTtuu B Jene HECKOJIbKUX OOBUHSEMBIX, KOTOPBIM OBUINA pa3bsCHEHBI
npasa, npexycMoTpeHHble yacTbio 5 cratbu 217 YIIK PO, u oauH u3 HUX oOpamiaercs ¢
XOJATalCTBOM O PAacCMOTPEHMM J€lla CYIOM C Y4YaCTHUEM IPUCKHBIX 3acelaTerncul
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MOCJIC HaIMpaBJICHWS JieJla B CyJ, a JPyTrHe OTKa3bIBAIOTCA OT TakoH (opMbl
CYJOIPOU3BOJICTBA, CYyAbsl, PYKOBOACTBYACH 4acThio 2 ctatbu 325 YIIK P®, HazHauaer
JIEJI0 K pACCMOTPEHHUIO B CYJI€ C YUaCTHEM MPUCSHKHBIX 3aceaTeliei.

B cootBerctBuM co cratbeil 29 VIIK P®, onpenensronieli moaHoMouus cyja,
Cy/ibsl HE BIIPABE PEIIATh BOMPOC O BHIJEICHUU YTOJIOBHOTO JIEa.

Pelienrie 0 BBIJICICHUU YTOJOBHOTO Jiejla MpHU TaKOM CUTyallud NPUHUMAETCS
cJIeIoBaTeNIeM TOJIbKO MPU OKOHYAHUU MPEBAPUTEIILHOTO CJICACTBUS JI0 HANPABIICHUS
nena B cya (uactb S5 ctatbu 217 YIIK POD).

4. Ecnum OOBUHUTEIBHBIA TIPUTOBOP, TOCTAHOBJCHHBIM CYJOM C YYaCTHEM
MPUCSHKHBIX 3acefaTelel B OTHONIEHUWM HECKOJIBKUX JIMI, OTMEHEH BBIIIECTOSIICH
CyleOHOM WMHCTaHIIMEW C HampaBlIEHHEM Jela Ha HOBOE CyJie0HOe pa30upaTesibCTBO
JUIIb B OTHONIEHWU OJHOTO WJIM HECKOJNbKHX JIHMIl, OOBHHSIEMBIX B COBEPIICHHUH
MpecTyIyieHuH, He yka3anHbIX B yactu 3 ctathu 31 YIIK P®, u, Takum oOpazom, He
MMEIOIIUX TIpaBa Ha PACCMOTPEHHUE JieNia C y9acTUEM MPUCSKHBIX 3ace/aTeseil, ei0 B
OTHOIICHUH TaKOTO OOBHHSEMOTO (TakWX OOBHHSIEMBIX) JODKHO OBITh MPUHATO K
MPOU3BOJCTBY M PACCMOTPEHO CYJIOM, YKa3aHHbIM B yacth 3 crateu 31 YIIK PO, —
€AMHOJIMYHO CyJbel peaepaibHOro cyna MO0 KOJUIeTUe u3 Tpex cyneu gpeaepaibHOro
cyna (IpW HaJW4MM XOJATalCcTBa JIMIA, OOBHHIEMOTO B COBEPIICHUU TSKKOTO WIIH
0CO00 TSKKOTO TMpecTyruieHusi). J[eo B OTHOIIEHHM TakKoro juia (Takux JIHI) He
MOJKET OBITh HAIlPaBJICHO B HIKECTOSAIINN Cy, TaK KaK MOJICYIHOCTh ObLIa OIpeciiecHa
panee Ha ocHoBaHuu Yactu 1 crtateu 33 YIIK PO.

5. O6patuTh BHUMaHHUE CYJI0OB HA HEOOXOIUMOCTh BBITTOJHEHUS] UMK TPEOOBaHUI
nyHkta 6 yactu 1 crateu 51 VIIK P® 06 o06s3aTenbHOM y4acTUH 3alIATHUKA T10 JeaMm,
MOJJICKAIIUM PACCMOTPEHUIO CYJIOM C Y4YacTHEM NPHUCSHKHBIX 3acefaresied. Yuactue
3alMTHUKA O0ECIIEUMBAETCI C MOMEHTA 3asBIIEHHUS XOTS Obl OJHHUM M3 OOBUHSIEMBIX
XO0JIaTaliCTBa O PACCMOTPEHUM YTOJIOBHOTO Jelia CyJOM C YYacTUEM HPUCSIKHBIX
3acenareneil. Ecnu 3allUTHUK HE MpUTialieH caMuM OOBHUHSEMBIM, €r0 3aKOHHBIM
MpeACTAaBUTENIEM JTUOO0 APYTUMU JIMIIAMU MO TOPYUYEHHUIO UJTU C COTJIacusi OOBUHSIEMOTO,
TO CJIeJIOBATElb, MIPOKYPOP WIM CyJ O0EClEeUrMBAET y4yacTUE 3alllUTHUKA B YTOJOBHOM
CYIONPOU3BOJICTRBE.

Eciu mo neny, xoTtopoe MOXKeT OBITh pPacCMOTPEHO CYJIOM C Yy4yacTHeM
MIPUCSDKHBIX  3acefiaTresield, OOBUHAETCS HECKOJBKO JIMIl, BCE OHHU JIOJKHBI OBITh
oOecreueHbl 3alllHTHUKAMH HE3aBHCHUMO OT TOrO, II0 KaKUM CTaThsIM YTOJIOBHOI'O
kojiekca Poccuiickoit deaepaliuy UM NMpeIbsiBICHO OOBUHEHHE.

B coorBerctBuM ¢ uyacteio 2 ctatbu 52 VYIIK P® orka3 or 3ammTHHUKA HE
oOs13aTesieH JJIs J03HABaTeIsl, CJIeI0OBATElIs, POKYpopa U Cy/Ia.

6. C yuetom TpeboBanmii yactu 1 ctateu 234 u yactu 2 crateu 265 YIIK PO
MpeABapUTEIbHOE CIyIIaHUE HE MOXKET ObITh HAa4aTo paHee 7 CYTOK CO JIHS BPyUECHUS
OOBHHSIEMOMY KOMTMU OOBUHUTEIBHOTO 3aKJIFOUCHUSI.
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[IpyHumass BO BHUMAaHHWE, 4YTO MOCTAHOBIECHUE CYIAbH O PACCMOTPEHUH
YIOJIOBHOTO JI€Ja C YYaCTHUEM IPUCSDKHBIX 3acelaTesiei SABISAETCS OKOHYATEIbHBIM U B
COOTBETCTBUM C 4YacThio 5 ctarbu 325 VIIK P® nocnenyromniuii 0Tka3 MoACYIUMOTO OT
PacCMOTPEHHUSI YIOJIOBHOTO Ji€Ja CyJOM C Yy4YaCcTHEM MNPUCSIKHBIX 3acedareiied He
MIPUHUMAETCS, CyAbsl B KQXKJAOM Cllydae IPU MPOBEICHUN NMPEABAPUTEIBLHOIO CITYIIAHUS
JOJDKEH BBISICHUTH y OOBHHSIEMOTO, TOJTBEPXKIAET JIM OH 3asBJIEHHOE WM Ha
MpEIBaPUTEIBHOM CJIEACTBUM XOJATAUCTBO O PACCMOTPEHUHM JI€NIa CYJIOM C Y4YaCTHUEM
MPUCSDKHBIX 3acefaTeNieil, a TaKKe HMEIOTCS JIM Yy JPYruX Y4YacTBYIOIIUMX B JIEJNE
OOBHHSIEMBIX BO3paXEHHUs MO HSTOMY XOJATaWCTBY WJIM 3asBJICHUS OTHOCUTEIBHO
JTaHHOM (DOPMBI CYIOTIPOU3BO/ICTRA.

7. B cuny yactu 3 cratbu 234 u crarbu 325 VIIK P® npenBaputenbHOe
CIIyIIIaHUE MOKET OBITh MPOBEJACHO B OTCYTCTBHE OOBHHIEMOTO JIMIIb MPU HAIMYUU €r0
XOoJlaTalicTBa 00 3TOM M JIaHHBIX O TOM, YTO OH TIOJTBEPXKIACT paHee 3asBICHHOE
XO0JIaTaliCTBO O PACCMOTPEHHUM €ro Jeja CyJOM C y4acTHEM IPUCSIKHBIX 3acenarelnei
7100 OTKA3hIBACTCS OT HETO.

Ecnu B 3asBieHHM OOBUHSIEMOTO O MPOBEACHUHU MPEABAPUTEIHLHOIO CIyIIAaHUS B
€ro OTCYTCTBHE€ HE HMMEETCS XOJaTaiicTBa O PACCMOTPEHUHU €ro JieJa C ydacTHEM
MIPUCSKHBIX 3aCEIaTelIeH, TaKOE JIEJI0 B COOTBETCTBUM € 4acThio 3 ctatbu 325 VIIK PO
paccMaTpuBaETCs IPYyrUM COCTABOM CyJa B MOpAIKe, ycTaHOBIEHHOM ctathed 30 YIIK
P®.

8. B ciyuae u3MeHEHHUs MPOKYpPOPOM OOBHHEHMS B XOJIe MPEABAPUTEIHHOTO
CIyllaHWs, B pe3yJibTaT€ KOTOPOrO0 H3MEHSETCS MOJACYAHOCTh, CYJbsi CBOUM
MTOCTAHOBJIEHUEM HAIPaBIISET JIENI0 1O MOJICYJTHOCTH B COOTBETCTBUU C YACThIO 5 CTaThU
236 VIIK P®.

[TonHBIN OTKa3 MPOKypopa OT OOBUHEHHS B CTAIUU CyJAeOHOTO pa3OHpaTeIhCTBa
B cooTBeTCTBUU cO ctarbeit 239 YIIK P® Bneder 3a co0oil mpekpaiieHne yrojJoBHOTO
Jiena M0 OCHOBAaHUSM, NPENYCMOTPEHHbIM IyHKTamMu 1 m 2 wactm | craten 24 u
nyHkramu | u 2 gactu 1 craten 27 YIIK PO.

9. B ciywasix M3MEHEHUs TOCYJapCTBEHHBIM OOBHHUTENIEM B XOJ€ CyAeOHOro
3aceaHisd OOBMHEHUSI B CTOPOHY CMSATYeHUst JMOO MpU YacTUYHOM OTKa3ze oOT
OOBMHEHHS TPEJCEAATENbCTBYIOMUNA Cylibsl JOJKEH BBIHECTH IIOCTAHOBJIEHUE O
MPOJIOJDKEHUH pa3duparesabcTBa Jefla B 00beMe OOBUHEHHUS, MOJIEP>KUBAEMOTO
rocyJapCTBEHHBIM OOBUHUTEIIEM.

[Ipu »sTOM cnenyer yuuThiBaTh nocTaHoBiIeHUEe KonctutynuonHoro Cypaa
Poccuiickoit ®@enepanuu ot 8 nexadps 2003 roma Ne 18-I1 «Ilo memy o mpoBepke
KOHCTUTYLIMOHHOCTH MOJIOKeHUH cratert 125, 219, 227, 229, 236, 237, 239, 246, 254,
271, 378, 405 u 408, a Takxke rinaB 35 u 39 VYronoBHO-NpoIECCYaabHOIO KOJIEKCa
Poccuiickoit ®enepanuu B CBSA3M C 3alpocaMy CyJ0B OOIIEH IOPUCAUKIUY U Kao0aMHu
IPaKJIal» O TOM, YTO B3aMMOCBSI3aHHBIE ITOJIOKEHMS YacTer 7, 8 cratbu 246 U myHKTA 2
cratbu 254 YIIK PO no cBoeMy KOHCTUTYLUHOHHO-IIPABOBOMY CMBICITY B CUCTEME HOPM
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IPEJIOJIAraoT, YTO MOJHBIM MM YACTUUHBIM OTKAa3 rocyAapCTBEHHOIO OOBHUHMTENS OT
OOBHHEHUS, KaK BJIEKYLIUI MpeKpalleHUue YroJIOBHOTO JIea, paBHO KaK M M3MEHEHUE
rOCy/IapCTBEHHBIM OOBUHHUTENEM OOBHUHEHMSI B CTOPOHY CMSTUYEHUS, JOJDKHBI OBITh
MOTHBUPOBAHBI CO CCBUIKOM HAa MPEIyCMOTPEHHBIE 3aKOHOM OCHOBAHMS, & BHIHECEHHE
CyJIOM PpEIIEHHs, OOYCJIOBJIEHHOIO COOTBETCTBYIOUIEH MO3UMUMENH TOCYyAapCTBEHHOIO
OOBHMHMTENISA, JOMYCTHUMO JIMIIb IO 3aBEPLIEHUU HCCIEAOBAHUS 3HAYUMBIX IS 3TOTO
MaTepualioB Jejla W 3aciylIMBaHUS MHEHHUH YYaCTHUKOB CyJEOHOrO 3acelaHus Cco
CTOPOHBI OOBUHEHUS U 3aILUTHI.

10. Cornacno crarbe 326 VYIIK P®, omnpepensitomiell MmopsaoK COCTABJICHUS
IPEIBAPUTEIBLHOIO CIMCKa MPUCSKHBIX 3acearelel, cekpeTapb cyAe0HOro 3aceianus
WIM TIOMOILIHUK CyAbM NPOU3BOAUT OTOOp KAHIUIATOB B NPUCSIKHBIE 3acelaTesld U3
HaXOJSIIMXCS B CyjAe OOIIero M 3amacHOro CHUCKOB IyTEM CIy4yallHOW BBIOOPKH U
IpOBEPSIET HaJIWYME OOCTOSATENbCTB, MPENATCTBYIOIIMX YYAcTHIO JIMIAa B KadyecTBE
IIPUCSHKHOTO 3aceAarelis B paCCMOTPEHHH YIOJIOBHOTO JI€JIa, IEPEUNCIEHHBIX B YaCTIX
2, 3 crateu 3 u nyHkTe 2 cratbu 7 @eaepanbHoro 3akona ot 20 aBrycra 2004 roga No
113-®3 «O mpuCSIKHBIX 3aceaarersix (eaepaibHBIX CyAO0B OO0IIel IOPUCIUKINUA B
Poccuniickon @enepanum».

B cimy4yae yCTaHOBJIEHMS HECOBIIAJICHHMS NAHHBIX O JIMYHOCTM KAHAWAATA B
NPUCSKHBIE — 3acelaTeld, yKa3aHHbIX B CIHCKE, COCTaBJICHHOM  BBICUIUM
UCIIOJIHUTENbHBIM ~ OPTaHOM  TOCYJAapCTBEHHOM BiacTh cyObekta Poccuiickoit
®enepanuu, ¢ NAaCHOPTHBIMHU JAHHBIMU KaHAUZATa B NPUCSIKHBIE 3acedaTeNv, OH HE
MOKET NIPUHHMMATh ydacTHE B Hpoueaype (GpOpMHUPOBAaHUS KOJJIETUU MPUCSHKHBIX
3acegaTeliei.

11. Tlpm cocraBieHWH NPEIBAPUTEIBHOIO CIHCKA KAaHAWJIATOB B IPUCSIKHBIC
3acelarend CclIeQyeT UMEeTh B BUAY, YTO COIVIACHO 4YacTh | craTeu 4 yKa3aHHOIO
denepanabHOro 3aKOHA CIUCKH KaHIWJATOB B NPHUCSIKHBIE 3aCENATENU COCTABISIOTCS
BBICIIUM HCIIOJIHUTEIbHBIM OPraHOM TOCYJapCTBEHHOM BiacTu cyObekTta Poccuiickoii
@enepanuu Kaxaple 4deTblpe roaa. B coorBerctBum co cratber 10 sToro 3akoHa u
gacteio 3 crateu 326 VYIIK P®, perynupyromux HOPSAOK M CPOKH HMCHOJHEHUS
rpaXJaHUHOM OOS3aHHOCTEW MNPUCSIKHOTO 3aceiaresisi, OAHO U TO K€ JIMIO MOXKET
y4acTBOBaTh B CYAEOHBIX 3aceJaHUsIX B KaueCTBE NMPHUCSHKHOrO 3acenaTens He Oosee
OJIHOTO pa3a B TEUEHHUE JECITH pabouuX JHEH B KaJeHJAPHOM rojly JuO0 BCE BpeMs 10
OKOHYAHHUs pAaCCMOTPEHMSI JIETIa.

B nenax obecrneueHuss CBOEBPEMEHHOW SBKM KaHIUAATOB B IPHUCSHKHBIC
3aceqiaTeNy, MPUMEHEHUsT B HEOOXOAMMBIX CIIydasX MEp OTBETCTBEHHOCTH K JIMIIAM,
INPENATCTBYIOIIMM  BBINOJHEHUIO KaHAWJATaMM B IIPUCSIKHBIE 3acedaTelld  UX
00s13aHHOCTEM, U PEIICHUS APYTHX BOIIPOCOB OPTraHU3AINH CyIe0HOTO Pa30MpaTeIhCTBA
CyIbl JIOJDKHBI coOronaTh TpeOoBanus 4yactu 6 ctathu 326 YIIK P® o Bpydenunn
KaHJIUJaTaM B IPUCSHKHBIE 3aceaTelId U3BEILEHUI O MPUOBITHH B CyJ] HE MEHEE YEM 3a
7 CyTOK A0 Hayaya cyAeOHOro 3ace1aHusl.
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12. IloaroroBuTenbHass 4acTh CyJIeOHOTO 3acelaHusl C y4acTUEM MPHUCIKHBIX
3aceiarenel NPOBOJUTCS B TOPSAKE, YCTAHOBJIEHHOM TaBol 36, W C yueToM
tpeboBanuii crateu 327 YIIK PO.

B cootBerctBuu ¢ uacteio 4 cratbu 327 YIIK PO cTtopoHam BpydaroTcsi CHUCKH
KAaH/IUJATOB B IPHUCSDKHBIE 3acenarenu 0e3 yKa3aHus UX JOMAIIHEero ajapeca. B atux
CIUCKaX JOJDKHBI COJIEPKAaThCsl JHIIb HEOOXOIHWMBIE, HO JOCTATOYHBIE CBEICHHUS O
KaHAuAaTe, TMO3BOJISIIOIIME MPOBECTH  (POPMHUPOBAHUE  KOJUIETUHM  HPUCSKHBIX
3acenartelnent (Bo3pact, oOpa3oBaHue, COIMATBHBIN CTATyC U Jp.).

[locne Bpy4eHHs CTOpOHaM CHUCKOB KaHAWAATOB B MPUCSKHBIE 3aceqaTeNu
Cy/bsl IOJDKEH Pa3bsICHUThL UM HE TOJBKO IpaBa, MPEIyCMOTPEHHBIE YaCThIO 5 CTaThu
327 VIIK P®, HO ¥ 1OpuanuyecKre MOCIeACTBUS HEUCTIOIb30BaHUsI TAKUX MPaB.

B wactHOCTH, TpeAcenaTeNnbCTBYIOMIMN Cylbsl JOJDKEH Pa3bsCHUTH CTOPOHAM
npaBa, npeaycMoTrpeHHble 4acTeio 1 cratbu 64 VYIIK P®, a Takxke ropuauyeckue
MOCJEACTBUS HEUCIIOIb30BaHUS MMHU TAKUX IPaB, MPEAyCMOTPEHHbIE YaCThlO 2 3TOU
cTtaTbu: 1) MpaBo 3asiBUTh MOTHBUPOBAHHBIA OTBOJA KaHAUAATY B MPUCSKHbBIC
3aceiaTeN MO0 OCHOBAHUSIM, IMPEAYCMOTPEHHBIM i1 OTBOJA cylbu (ctatbu 61 — 64
VIIK P®); 2) npaBo noACyAMMOro WIH €ro 3alUTHUKA, TOCYJapCTBEHHOTO OOBHHUTES
Ha HEMOTUBHUPOBAHHBIN OTBOJ MPUCSIKHOTO 3acefaTesi, KOTOPbIA MOKET ObITh 3asiBJICH
KaXJIbIM U3 YYACTHUKOB JIBaX bl (4yacTu 14 — 16 ctathu 328 YIIK P®); 3) unsie npasa,
npenycMmotpernblie rinaBoit 42 YIIK P®, B wacTHOCTH, TPpaBO HA BO3MOXXHOCTbH 33/1aTh
KaXJIOMY U3 OCTAaBIIMXCS KaHJIUJIATOB B MIPUCSIKHBIC 3aCeIaTeIu BOMPOCHI, KOTOPHIE, 10
WX MHEHHUIO, CBSI3aHbI C BBISICHEHUEM OOCTOSITEIBCTB, MPEMSITCTBYIOMINX YYACTHIO JIUIIA
B KQYEeCTBE MPUCSKHOTO 3aceIaTelisi B pACCMOTPEHUH JAHHOTO YTOJIOBHOTO Jiefia (4acThb
8 cratbu 328 YIIK PD); 4) npaBo nenath 3asBJICHUS O POCIYCKE KOJIJIETUU TPUCIKHBIX
3acenaresneil BBUAY TeHACHIMO3HOCTU ee cocTtaBa (cratbs 330 VYIIK P®); 5) mpaso
BBICKa3aTh CBOM 3aMEUaHUsl MO COJCPKaHUIO U (POPMYJIHUPOBKE BOIPOCOB, BHECTH
MPEUIOKEHUSIT O TOCTAHOBKE BOIPOCOB, MOJJIEKANIUX PAZPEHICHUIO MHPUCSKHBIMU
3aceparensimu (ctathsa 338 VIIK P®); 6) mpaBo 3asBisiTh BO3pa)K€HHS B CBSI3H C
COJIEp’)KaHMEM  HAIyTCTBEHHOIO CJIOBA  IPEJCEAATENbCTBYIOIIET0 MO  MOTHUBAM
HapyLIEHUs1 UM MPUHLHUIA OObEKTUBHOCTH U OecnpucTpacTHOCTH (4acTh 6 cratbu 340
VIIK P®); 7) npaBo BbICTyHaTh B IPEHUSIX IPU OKOHYAHUU CYAEOHOTO CIEACTBUS U IIPU
o0Ocyxnenuu nocneactTeuil Bepaukrta (crarbs 347 YIIK PD) u ap.

13. O6patuTh BHUMaHHUE CYJIOB Ha TO, YTO B COOTBETCTBHUHU C YaCThIO 3 CTaThbU
328 VIIK P® pa3bsicHeHUE NPEACENaTeNIbCTBYIOIIMM KaHAUJIATaM B IPUCSHKHBIE
3acefaTeNi MX OO0S3aHHOCTH MPAaBAMBO OTBEYATh HA 3aJlaBa€Mble MM BOIIPOCHI U
MPEACTABIATh UHYIO UHPOPMAIIHIO O ceOe U 00 OTHOIICHUSIX C APYTHMMH YYaCTHUKAMHU
YIOJIOBHOTO CYJIONIPOM3BOJICTBA, KAaK W HX ONPOC O HAIWYUH OOCTOSTEILCTB,
MPEMATCTBYIOIINX YYaCTHI0O B KadyeCTBE NPHUCSKHBIX 3acedaTeieidd B PacCMOTPEHUU
YTOJIOBHOTO Jie7la, SIBIISIETCS O00S3aTeIbHBIM  YCIOBHEM (OPMUPOBAHHS KOJUICTHH
MPUCSKHBIX 3ace/iaTelieid h 3aKOHHOTO COCcTaBa Cy/a.

Bmecte ¢ Tem nmnpu omnpoce KaHAMAATOB B TMPHUCHKHBIE 3acenaresiu
npeaceaTeIbCTBYIONINN  JIOJDKEH MPUHATH MEpPhl K TOMY, YTOOBI 3ajJaBacMble
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CTOpOHaAMH BOIIPOCHI ITOHUMAJINCh OAHO3HAYHO, ObLIH KOHKPCTHBIMH, CBA3dHHBIMU C
O6CTOHT€HBCTB3MH, KOTOPBIC, IO MHCHHIO OIIpallMBArOmicro, MOI'yT IIPCIIATCTBOBATH
Y4aCTHIO KaHINAATOB B IIPHUCAKHBIC 3aCCAATCIIM B PACCMOTPCHUHU JAHHOI'O YI'OJIOBHOI'O
Aciia.

14. Pa3zpacHUTH CyJaM, YTO COKPBITHE KAHAUJATAMHU B MPUCSIKHBIE 3aCEIATEIIH,
BKJIIOUEHHBIMHU BIIOCJICICTBUM B COCTaB KOJUIErMM, WHGOpMalUM, KOTOpas Morja
MOBIUATh HAa TMPUHATHE pEIICHUs MO Jedy U JIMIIWIA CTOPOHBI TIpaBa Ha
MOTHBHUPOBAHHBIN WJIM HEMOTUBUPOBAHHBIM OTBO/I, SIBJISICTCSI OCHOBAHUEM JIJISI OTMEHBI
MIPUTOBOPA.

[IpencenarenbCTBYIOMUMNA  CyIbsi  MOXET  OCBOOOJUTH  OT  HUCIOJIHEHHUS
00s13aHHOCTEM MPUCSKHBIX 3acearenell 0 KOHKPETHOMY eIy JIMII, YKa3aHHBIX B YaCTH
7 crarbu 326 YIIK P®, nump npy HanMuuu MUCbMEHHOTO WM YCTHOTO 3asiBJIEHUSI 00
TOM KaHJWJATOB B TMPUCSKHbIE 3acenarenu. PelleHnwe Mo JgaHHOMY BOMIPOCY
MIPUHUMAETCSl CyJIbel B COOTBETCTBUU € 4acThio 5 ctathu 328 YIIK P® numb nocie
3aCIIylIMBAHUSI MHEHUSI CTOPOH.

15. CornacHo wactu 10 crateu 328 VYIIK P® npu (popmupoBaHuM KoJIeruu
MPUCSKHBIX  3acelaresied  xojaTaiicTBa 00 OTBOJAX KaHAUJATOB B MPHUCSKHbBIC
3acenarenad pa3peliaroTcs CcyAbeil 0e3 yAaleHHss B COBEUIATENbHYIH) KOMHATYy.
AHQJIOTUYHBIM 00pa3oM pa3pemiaeTcs BOMPOC U 00 OTCTpaHEHUW OT JaTbHEHIIEro
y4acThsi B PAaCCMOTPEHHMM Jeja Kak MO0 WHULMATUBE CYAbU, TAK U MO XOJATANCTBY
CTOPOH MPUHSBIIETO MPUCSTY IPUCSHKHOTO 3aceAaTelis IPU HapyLUIEHUU UM TpeOOBaHU
yactu 2 ctatbu 333 VIIK PO.

Cnenyer uMeTh B BUJY, UTO B COOTBETCTBMM C 4acThio 2 cratbu 64 YIIK PO
OTBOJ KaHAMJATy B MPUCSIKHBIE 3acelaTeiad II0 OCHOBAHUAM, NIPENYyCMOTPEHHBIM
cratbeit 61 VIIK P®, 3aaBnsercss cTopoHaMu 10 OKOHYaHUST (HOPMHUPOBAHUS KOJIIIETUU
MIPUCSIKHBIX 3aCeAaTEIICH.

Ecmun xe ocHoBanus, npenycmorpeHssle crtateerd 61 YIIK P®, cranossTcs
U3BECTHBl CTOPOHAM TIOCJI€ OKOHYAaHUS (OPMUPOBAHMS KOJUIETHUM MPUCSKHBIX
3aceiareneil (mocie MPUHATUS TMPUCATA TPUCSHKHBIMU 3acefaTesisiMU), TO CTOPOHBI
BIOpPAaBE 3asBUTh OTBOJ 10 YJAJICHUS NPUCKHKHBIX 3acelaresieil B COBEHIATEIbHYIO
KOMHATy JUIsi BBIHECEHHMS BepJUKTa. Takue OTBOABI pa3peliaroTcsi CyIabel B
COOTBETCTBHU C 4acTbhblo 2 ctatbu 256 YIIK P® B coBemniaTrenbHOI KOMHATE.

B npotokone cyne6Horo 3aceaHusi coriaacHO TpeOOBaHMSIM YacTu 2 ctatbu 353
VIIK P® orpaxkaercst Bech X0 GOpMUPOBAHUS KOJUIETUN TIPUCSKHBIX 3aCeaTENeH.

16. Pa3pacHuTh cyaaM, 4YTO TOJ TEHJCHIIMO3HOCTHIO COCTaBa KOJUICTUU
MPUCSHKHBIX — 3acelarelied cleayeT IOHMMAaTh Clydau, KOrjJa Ipu COOJIIOJACHUU
MTOJIOKCHHI 3aKOHA O TMOpsiIKe ee (POPMHUPOBAHMS TEM HE MEHEE MMEIOTCS OCHOBAHUS
moJjiaraTh, 4YTO OOpa3OBaHHAs IO KOHKPETHOMY YTOJIOBHOMY Jely KOJUICTHS He
criocoOHa BCECTOPOHHE M OOBEKTUBHO OLIEHUTH OOCTOSITENBCTBA PACCMATPUBAEMOTO
YTOJOBHOTO Jiela W BBIHECTH CIPABEJIMBBIM BEPAUKT (HAmpUMep, BCICACTBHEC
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OJHOPOJHOCTH COCTaBa KOJUIETMM TPUCSIKHBIX 3acelarelled C TOYKU 3PEeHUs
BO3PaCTHBIX, IPO(ECCUOHATBHBIX, COLIUANIBHBIX U UHBIX (PAKTOPOB).

B cootBetrcTBUM ¢ yacthio 1 ctathu 330 YVIIK PO pemenue o pociycke KOeruu
NPUCSHKHBIX 3ace/iaTeseil BBULy €€ TeHJCHIIMO3HOCTH MOXKET ObITh MPHUHSITO TOJBKO IO
XOIaTaliCTBaM CTOPOH, 3asBJICHHBIM [0 NPUBEICHUs MPUCHKHBIX 3acelareiend K
IIpUCATE.

B panbHeiimieM B CcyJeOHOM 3aceJaHMM CTOPOHBI BIpPAaBE IMpPU HAJIUYHUH
COOTBETCTBYIOIIUX OOCTOSATEIBCTB 3asBISATH OTBOJ JHIIb KOHKPETHOMY MPUCSKHOMY
3acenarento (KOHKPETHBIM MPUCSKHBIM 3aceAaTelisiM) MO OCHOBAaHUSAM, YKa3aHHBIM B
cratbe 61 VIIK P®, unm xomarailcTBOBaTh O 3aMEHE KOHKPETHOTO HPUCSIKHOTO
3acenarensi (KOHKPETHBIX MPUCSKHBIX 3acelnaresiel) 3amacHbiM B COOTBETCTBUHU C
yacTeto 4 crateu 333 VIIK PO.

3asBJICHHOE CTOPOHOM XOJATaliCTBO O TEHACHIIMO3HOCTH C(POPMUPOBAHHOM
KOJUIETMH TIPUCSKHBIX 3acefareneil JOKHO ObITh MOTHUBHUPOBAHHBIM, ITOCKOJIBKY
pelieHre O €€ POCIyCKEe NPUHUMAETCS MNPENCeNaTelbCTBYIOIMM JIMIIb B CIydae
O0OOCHOBaHHOCTH  Takoro  xojataiictBa.  [locraHoBieHue  Cyapu  JIOJKHO
COOTBETCTBOBATH TpeOoBaHUsAM yacTh 4 ctateu 7 YIIK PO.

Ecnm mpencenarenbCTBYOIMKA  NPU3HAET  3asBJIECHHE O TEHIACHIHO3HOCTH
KOJUIETUM TPUCSKHBIX 3acenaresed OOOCHOBAaHHBIM, TO OH pACIlyCKaeT ee |
BO30OHOBJISIET MOATOTOBKY K PAacCMOTPEHHUIO YTOJIOBHOTO Jejia CYJIOM C Y4acTHEM
MIPUCSHKHBIX 3acenaresnel B cooTBeTCTBUM co cTaTheil 324 YIIK P®. B nocranoBieHuun
CYJIbU YKa3bIBaIOTCS JaTa U BPEMsi HOBOT'O CyJI€OHOIr0 3aceaHusl U JIeNIaeTCsl CChUIKA Ha
UMEronieecss B JIeJIe  paHee BBIHECEHHOE IIOCTAHOBJIEHHWE [0  pe3ysbTaTaM
MIPEABAPUTEIBLHOIO CIyIIaHUs, B KOTOPOM COJZIEPXKATCA BCE YKa3aHUs, B TOM YHCIE U O
BbI30BE HEOOXOAMMOI'0 KOJINYECTBA KaHAUATOB B MPUCSHKHBIE 3aCEAATEIH.

17. Ucxons u3 tpeboanuii crareit 341 — 345 VIIK P® o TaiiHe coBemiaHus,
MOPSAJIKE €ro IMPOBEJACHUS M TOJOCOBAHMS TPHUCSIKHBIX 3aceaaTesieid MpU BBIHECEHUH
Bepaukra, a Ttakxke cratbu 30 VYIIK P®, omnpepensromeit coctaB cyna (Cynps
dbenepanpbHOro cyga oOmied IOPUCIUKIMKA W KOJUIETHUS W3 JBEHAJUATH MPUCIKHBIX
3aceiaresieil), CTOpoHaMH HE MOTYT OBbITh 3asiBJICHBI XOJaTaiicTBa 00 OTBOJAaX WJIH O
3aMeHe TMPHUCSHKHBIX 3acefaTenieil, a Takke 00 OTBOAE MpeAceNaTesIbCTBYIOIIETO B
MpoIlecce BHIHECEHUSI U MPOBO3TJIAllIeHUs] BepaukTa. [IpeacenaTenbCTBYOMMM CyIbs B
MpoIlecCe BBIHECEHMs] M MPOBO3TJAIICHUS BEPAUKTAa KOJUIETUEH MPUCSHKHBIX
3aceqaresiel He MOXKET 3asBUTh caMooTBOJ. OAHAKO €Clu MpeaceaaTeIbCTBYIONIUM
MIPUHATO PElIeHUe O BO30OHOBJICHUHU CY/IeOHOTO CJIC/ICTBUS B COOTBETCTBUH C YaCThIO 6
cratbu 344 VIIK P®, To Bompockl 0 3aMeHe MPUCSHKHBIX 3aceaaresiei, 00 0TBoAaX WU
CaMOOTBOAaX pa3peIIaroTCs B OOIIEM IMOPSIKE.

IIpu Hecormacum ¢ OOBHHHUTEIBHBIM BEPAMKTOM KOJUIETHUH IIPUCSIKHBIX
3aceiareneil mpeaceaaTeNbCTBYIOMIMM Cy/ibsi IO COOCTBEHHONM MHUIIMATUBE MPUHUMAET
pelIeHrne O POCHYCKE KOJIJIETMU MPUCSKHBIX 3acelareliel B ClaydasiX, YKa3aHHBIX B
gactu 5 ctatbu 348 VIIK PO.
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18. Ucxons u3 nosoxxkenuit yactu 1 crateu 331 VIIK P®, cormacHO KOTOPBHIM
CTapIIMHY HW30MpalOT MPHUCSDKHBIE 3acelaTelM, BXOJSLIME B COCTaB KOJUJIETHUH, B
BbIOOpax CTapIIMHBI 3amacHble NPUCSKHBIE 3aceqaTeNld ydacTHsl HE MPUHUMAIOT.
N30panue cTapmmHbl OPOUCXOAMT B  COBEIIATEIbHOM  KOMHATE€  OTKPBITHIM
rojocoBaHueM. JlaHHBIE O CTapIIMHE 3aHOCATCS B MPOTOKOJ CyIeOHOrO 3acelaHus, B
KOTOPOM YyKa3bIBaeTcsi Xoi (opmupoBanus Kojuierud. CoCTaBlI€HHE MNPUCIKHBIMU
3acesaTeasiMy Kakoro-J1m0o J10KyMeHTa 00 U30paHuu CTapIIMHbI HE TpeOyeTcs.

B coorBerctBun ¢ uwacteto 1 crateu 329 VIIK P® nepsblii BBHIOBIBIIMIA
NPUCSHKHBIA — 3acelaTelb 3aMEHSIeTCsl  3alacHbIM — TMPUCSKHBIM — 3aceJaTesieM B
MOCJIEIOBATEIbHOCTH, YKA3aHHOW B CIUCKE MPU (OPMUPOBAHUU KOJIETUU MPUCSIKHBIX
3acenareneil. Takum ke o00pa3oM MPOBOJAUTCS JAajibHEWINAs 3aMeHa MPUCSHKHBIX
3acenaresneil. 3aMEHEHHbIM TPUCSHKHBIA 3acenareib B JaJIbHEHMIIEM HE MOXET ObITh
IIOBTOPHO BKJIFOUEH B KOJUIETHIO MPUCSDIKHBIX 3acelaTeseil il pacCMOTPEHUs JaHHOTO
YTOJOBHOrO siena. HapynieHue ycTaHOBIEHHOTO 3aKOHOM IOPSIIKA 3aMEHBI ITPUCSAKHOTO
3acenarens 3alacHbIM BJIEYET OTMEHY NPUrOBOpPA KaK IOCTAHOBJIEHHOIO HE3aKOHHBIM
COCTaBOM CyJa.

Eciu B xonme cynaeOHOro pa30mparenbcTBa BHIOBIBAET CTapIIMHA TMPHUCSHKHBIX
3aceqiaTelie, TO MPeICeAaTENbCTBYIOMINI B COOTBETCTBUM € 4acThio 2 crathu 329 YIIK
P® cHavana A0KeH JOYKOMILIEKTOBATh KOJUJIETMIO 10 JABEHAALATH HPHUCSHKHBIX
3aceqaresiel B mopsiake, npeaycMorpeHHoM 4vacteio | crateu 329 VIIK P®. 3arem
MPUCSHKHBIE 3ace/laTeNy, BXOMASIINE B COCTAaB KOJUIETHH, B COBEILATEIbHON KOMHATE
M30MPAIOT CTAPIIMHY B COOTBETCTBUHM C YyacThio 1 ctathu 331 YIIK POD.

19. Cormacno uwactu 3 crarbu 329 VIIK P® B ciyuae, Korja KOJIMYECTBO
BBIOBIBIIIMX TIPUCSKHBIX 3aceaTeliel MPEBHIIIAeT KOJIUYECTBO 3aMACHBIX, COCTOSBIIEECS
cyneOHOe pa30upaTeabCTBO MPU3HACTCS HEJACHCTBUTEIBHBIM M B COOTBETCTBHH CO
cratbei 328 YIIK P® npeacenaTenbCTBYIOMMMN JODKEH MPUCTYIHTH K (hOPMUPOBAHUIO
HOBOW KOJUJIETMH NPUCSHXKHBIX 3acenarenei. [1o cmbIciny 3aKkOHa B HOBOW KOJUIETMU
MOTYT TMPUHUMATh Y4YacTHE TPHUCSHKHBIE 3aceNareiiid, OCBOOOIWBIIHECS B CBSI3U C
POCITYCKOM KOJUJIETMH, €CIIA OHW HE YJAISJIMCh B COBEIIATEIIBHYIO KOMHATY JUJIs
BbIHECEHHS] BepAuKTa. COCTaBJI€HUE CIIMCKA, B KOTOPBIM OHM BKIIOYAIOTCS BMECTE C
JOTIOJTHUTEJIBHO BBI3BAHHBIMU KaHIUIATAMHU B MIPUCSIKHBIE 3aCEIaTENIH, TPOU3BOAUTCS B
MOPSAKE, MPENYCMOTPEHHOM cTaTher 326 YIIK PO.

Ecniu B mpouecce paccMOoTpeHus Jena A0 MPOBO3IJIAIICHUS BEpIUKTa
MPUCSKHBIMU 3acenaTeNnsMu o KaKuM-J1100 MpUYNHAM BBIOBIBACT
npeAceaaTeNbCTBYOIIMNN Cyibsi, TO ¢ yueToM ctatbi 328 YIIK P®, cornmacHo koTopoi
00s13aHHOCTh MO (HOPMUPOBAHHUIO KOJUIETUU TPHUCSHKHBIX 3acefaTesie Bo3jiaraercs Ha
MpeceaTeIbCTBYIONIETO M0  JIeNy, COCTOsIBIIeecs CyneOHOe pa30upaTenbCTBO
MIPU3HAETCS HEJICICTBUTEIBHBIM. [TpunsBIIMI Ji(S (0] K IIPOU3BOJACTBY
MpeICceaTebCTBYIONUN Cyabsl TPHUCTyNaeT K (OPMHUPOBAHUIO HOBOW KOJUIECTHH
IIPUCSKHBIX 3aceNaresie B ops ke, npeaycMoTpeHHoM cratber 328 YIIK POD.
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20. OcoleHHoCTH CyAeOHOTO CIEACTBUS B CyJ€ C Y4YacTHEM MPUCSKHBIX
3acenareneil omnpenenstorcss cratbedd 335 VIIK P®. B npucyTrcTBUM NPUCSKHBIX
3acefaTteNiell TOJUIeKaT MCCIEAOBAHUIO TOJNBKO T (PaKTUUYECKHE OOCTOSTENbCTBA
YIOJOBHOIO  J€Jla,  JIOKa3aHHOCTb  KOTOPBIX  YCTAHABJIMBAETCS  MPUCSKHBIMU
3acenaTeNsiMA B COOTBETCTBUM C UX MOJHOMOYMAMH, ITPENYCMOTPEHHBIMU CTaThel 334
VIIK PO.

C ywerom »3TOro, a Takke noJiokeHud crarbm 252  VIIK PO
npecelaTelbCTBYIOUN JOKEH 00eCIeYnTh IPOBEIeHHE CyAeOHOro pa3ouparesibcTBa
TOJIBKO B Tpelesax MpeabsBICHHOIO TOJCYAUMOMY OOBHUHEHHS, CBOEBPEMEHHO
pearupoBaTh Ha HApYIICHUs MOPSAIKA B Cy/lIeOHOM 3acellaHuy YYacTHUKaMHU Ipoliecca,
MIPUHUMATh K HUM MEPbl BO3JECUCTBUS, TPeaycMOTpeHHbIC cTaTheil 258 YIIK PD.

Hcxoas W3 mpUHLMIIA COCTS3aTEIbHOCTH M PAaBEHCTBA MPOLECCYaTIbHBIX MpPaB
CTOPOH MOPSAOK MCCIEIOBAaHUS IIPEACTABIAEMBIX JIOKA3aTEJIbCTB  OINPEHEIISETCS
ctopoHamu. OTKa3 CTOpOHaM B MCCJENOBAHHUM JI0KA3aTENbCTB, HE NPU3HAHHBIX CYJ0M
HEJIOIYCTUMBIMH, CJIEIYyET Pacl€HUBAaTh KaK OrpaHUYEHUE WX IIpaB Ha MPEACTABICHUE
JI0Ka3aTeJIbCTB, TO €CTh KaK HAPYIIEHNUE YTOJOBHO-IIPOLIECCYAJbHOTO 3aKOHA, BIEKYILIEE
oTMeHy npuroBopa (crateu 379, 385 YIIK PO).

Bmecte ¢ Tem cnegyer uUMeTh B BHUAY, UTO CyJ C Y4YacTUEM HPHCSHKHBIX
3acenareseil He CBA3aH MHEHHMEM CTOPOH O IMpEJesiax HCCIEIOBaHUsl J10KA3aTEeNIbCTB B
cilyyae, KOTJla y MPUCSKHBIX 3acefaTelied BO BPeMsl COBEIaHHUsI BO3ZHUKHYT COMHEHUS
M0 TMOBOJAY KaKUX-THOO (HaKTUYECKUX OOCTOSITENLCTB YIOJOBHOIO J€a, MMEIOIINX
CYILLIECTBEHHOE 3HA4Y€HHME JJii OTBETOB Ha IIOCTaBJIEHHBIE BOMPOCHI M TPeOyIOLIUX
JOTOMHUTENbHOTO HccaeaoBanus. [lo mpock0e cTapliMHbl MPUCSKHBIX 3acenaresei,
BO3BPATUBIIMUXCS M3 COBEUIATEJIbHOW KOMHAaThl B 3al CyAeOHOro 3aceiaHws,

MpeiceIaTeIbCTBYIONUN BO3OOHOBIISIET CyiIeOHOe creacTBue (dactu 5 u 6 cratbu 344
VIIK PD).

21. B coorBercTBUM C TpeOOBaHWSMU 3aKOHA O COXPAaHEHUU CYIOM
OOBEKTUBHOCTU U OECHPUCTPACTHOCTH B XOJ€ CyAeOHOr0 pa3dupaTebcTBa MPOTOKOIIBI
CIHEACTBEHHBIX  JEWCTBHUM, 3aKIIOYEHUS  DKCIOEPTOB, MPOTOKOJBI  MOKA3aHHUI
MOTEPIEBIINX, CBUJETENEH U Apyrue NpHOOIICHHbIE K Ay JOKYMEHThI OIJIAIaloTCs,
KaK TIPaBUJIO, CTOPOHOM, 3asiBUBILIEH XOJaTaCTBO 00 ATOM, JTMOO CYJA0M.

B npucyrcTBUM NOpPUCSIKHBIX —3acefaTelied He IOJJIeXaT MCCIECIOBaHUIO
npolieccyajibHble PEIIEHUsT — IIOCTAHOBJIEHHE O BO30YXXIEHUU YTOJOBHOIO JIena,
MOCTAHOBJICHUE O TPUBICYECHUH B KayecTBE OOBHMHIEMOro, a TakKe He TMOJJjIexar
00CYXJICHHIO U Pa3peIleHUI0 BOMIPOCH! U XOJaTaiicTBa, HalpaBleHHbIE HA O0ECIICUeHHE
yCIOBHM  CyAeOHOTO pa30uparenbCcTBa, TakKhe, Kak MPUHYAUTEIbHBIN MPUBOJY
MOTEPIIEBIINX, CBHUJETENEH, OTBOJABI YYaCTHHUKAaM IIPOLIECCa, BOMPOCHI, KaCAIOIIHEC
Mepbl MpPECe4YeHMsl, W Jpyrue BONPOCHl IpaBa, HE BXOAAIIME B KOMIETEHLUIO
NPUCSHKHBIX 3aceqaTesied W CIHOCOOHbBIE BbI3BATh WX MpeAyOek/IeHHE B OTHOIICHUU
MOACYIMMOT0 ¥ APYTUX YYaCTHUKOB IPOLECCA.

He nomyckaercs ormameHne IpUroBopa Mo APYromMy Jeidy B OTHOLICHHWM paHee
OCYXKJIGHHOr0 coydacTHuKa (coydactHukoB). CormacHo cratbe 74 VYIIK PO Ttakoit
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MIPUTOBOp HE ABJISIETCS JI0KA3aTEJIbCTBOM [0 paccMaTpUBaeMOMY Jielly U B
coorBercTBUM co crTatbeil 90 VYIIK P® He w™oxer mnpeapemiaTh BHHOBHOCTh
noacyaumoro. OriaiieHue Takoro MpUroBopa CIEAyeT PacleHUBATh KAK HE3aKOHHOE
BO3J/ICIICTBUE HA MPUCSHKHBIX 3acefaTesieil, KOTOpOe MOXET MOBIUATh HA UX OTBETHI Ha
MOCTABJICHHBIC BOITPOCH M COOTBETCTBEHHO TTOBJICYD 32 COOOI OTMEHY MPUTOBOPA.

22. B cuny vactu 8 crarbu 335 VIIK PO nanHbie 0 AMYHOCTH NOACYAMMOIO
HCCIIEAYIOTCS C YYaCTHEM MPUCSIKHBIX 3aCEaTeNIel JUIb B TOW MEpe, B KaKOW OHU
HEOOXOJMMBI JIJI YCTAHOBJIEHUS OTIEIbHBIX IPU3HAKOB COCTaBa MPECTYIUICHUS, B
COBEpIICHUU KOTOpOro oH oOBuHseTca. C yyacTHeM NPUCSKHBIX 3acenaresie He
uccienyoTcss (pakThbl MPEKHEW CYIUMOCTH, XapaKTEPUCTHKH, CIPABKU O COCTOSHHUH
3I0pOBbsl, O CEMEWHOM TIOJOKEHUH ¢ Jpyrue JaHHbIe, CIOCOOHBIE BBHI3BATH
npeayoekIeHne MPUCSHKHBIX B OTHOIICHWM MOJCYAMMOro. Bompoc o BMeHsSeMOCTH
MOJACYAMMOr0 OTHOCHUTCA K KOMIIETEHUHMHM IIPEICENATENbCTBYIOIETO CyIbU U
paspeniaeTcsi UM B COOTBETCTBUU ¢ TpeOoBaHusiMu ctatbl 352 YIIK P® 6e3 yuactus
MIPUCSIKHBIX 3aCeaTEIICH.

23. B coorBercTBHH €O cTatber 235 u vacTero 5 crateu 335 YIIK PO cyass no
XOJJaTalCTBY CTOPOH JHOO MO COOCTBEHHOM MHHUIMATUBE, KaK Ha MPEIBAPUTEIHHOM
CIIyIIaHWU, TaK U B CyAcOHOM pa30MpaTenbCTBE MCKIIOUAET M3 YIOJOBHOIO Jeia
J0Ka3aTeNbCTBA, HEIOMYCTUMOCTh KOTOPBIX BBISABMJIACH B XOJAE YKa3aHHBIX CTaauid
CyJIeOHOr0 Ipouecca.

OgHuM K3 OCHOBaHMI OTMEHBI IIPUIOBOpPAa CyJa C Y4YacTHEM IPUCSKHBIX
3acefaTteniell SBISETCS OLIMOOYHOE HUCKIOYEHHE M3 pa30upaTenbcTBa JOMYCTHUMBbIX
JI0Ka3aTeIbCTB, IIOCKOJIBKY TaKO€ HAapyLIEHHE OIPAaHWYMBACT TapaHTHUPOBAHHBIC
3aKOHOM IIpaBa YYaCTHUKOB YIOJIOBHOIO CYJAOIPOM3BOJACTBA Ha IIPEJOCTABJICHUE
JI0Ka3aTeIbCTB U MOXET IOBJIMATh Ha COAECPKAHNE MOCTABIICHHBIX MEPE MPUCSKHBIMU
3acelareiasiMd BONPOCOB M OTBETOB HAa HMX, a B JaJbHEHIIEM Ha IOCTAHOBJIEHHE
3aKOHHOTO U CIPaBEUIMBOTO MpuroBopa. VckmodeHune u3 paszbuparenbcTBa jerna
JOKA3aTeIbCTB JOJDKHO IPOU3BOAUTHCS IO IIOCTAHOBIICHHUIO NPEACENATENbCTBYIOIIETO
CYZIbU € 00s13aTEIbHBIM YKa3aHUEM MOTHUBOB IPUHITOTO PELICHUSI.

B cootBerctBuu ¢ yactero 7 cratbu 235 YIIK PO cyn mo xomaraiCcTBy CTOPOHBI
BIIPABE TIOBTOPHO pAacCMOTPETh BONPOC O MNPU3HAHMM HCKIOYEHHOIO paHee
JI0Ka3aTENbCTBA JIOITY CTUMBIM.

24. CornacHo 4vactu 6 crarbu 335 VIIK PO npu cyneOHoM pa3zbuparenbcTBe
BOIIPOC O JIONYCTUMOCTH JIOKAQ3aTEJIbCTB Pa3pellaeTcss B OTCYTCTBUE MPHUCSIKHBIX
3acenareneil. [lo cMpIcTy 9TOI HOPMBI CTOPOHBI COOOIIAIOT MPECEAATENHCTBYIOMIEMY O
HaJIMYUU Y HUX XOJIaTalCTB IOPUANYECKOTO XapaKTepa, HE PACKPbIBas UX COJIEPKAHUS B
MPUCYTCTBUM MPUCSKHBIX 3aceaTeseH.

[Ipu paccmoTpeHuu nefla C y4yacTUEM MPUCSKHBIX 3acelaresied CTOPOHBI He
BIIpaBE€ COOOWIaTh MPUCSKHBIM 3acedareliiM O HaJIWYUU B JIeJe JI0Ka3aTesIbCTBa,
VCKJIFOYEHHOT'O PaHEe 0 PELIEHUIO CY/1a.
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[IpencenaTenbCTBYIOMIMEN CYy/Ibs, PyKOBOACTBYSCh cTaThaMu 243 u 258 VIIK PO,
00s13aH IPUHUMATh HEOOXOAMMbIE MEPbI, UCKIIOYAIONNE BO3MOKHOCTh O3HAKOMJIICHUS
MPUCSKHBIX 3acefaTesiell ¢ HeAOMYCTUMBIMU JJOKa3aTEIbCTBAMU, a TaAKKE BO3MOKHOCTh
MCCIIEIOBAHUSI BOIIPOCOB, HE BXOJIAIIUX B UX KOMIETEHIIUIO.

Ecnu uccnenoBanue HEOMYCTUMBIX JI0KA3aTEIbCTB COCTOSIIOCH, TO 00CYXICHUE
BOIpOCAa O TMPU3HAHUM KX HE HMEIOUMMU IOPUAUYECKON CHUJIbI TMPOU3BOAUTCS B
OTCYTCTBUE NPHUCSDKHBIX 3aceiaresieil C MOCIEAYIOIUM Pa3bsCHEHUEM UM CYIIECTBA
MPUHATOTO PELICHUS.

Kpome Toro, mpu npon3HeCEHUH HAMYyTCTBEHHOI'O CJIOBA CY/bs TOJDKEH 00paTUTh
BHUMAaHUE MPUCSHKHBIX 3aceaTesIel Ha TO, YTO UX BBIBOJIbI O BUHOBHOCTHU IOJICYIUMOTO
HE MOTYT OCHOBBIBAThCS HA JIOKA3aTENbCTBAX, TPU3HAHHBIX HEJIOMYCTUMbBIMHU.

AHanornyHbeIM 00pa3oM MpeIceaTeIbCTBYIOMUN CyAbs JOKEH MOCTYIUTh U B
ciy4ae, Korja JI0 MPUCSHKHBIX 3ace/aTesneil 1oBeaeHa nHhopMalrsi, He OTHOCAIIAsACA K
bakTHUecKuM 00CTOSATEIHCTBAM JIeJIa, HAIPUMED CBEICHUS O CYJTUMOCTH TIOJICY AUMOTO,
O MPUMEHEHUH HE3aKOHHBIX METOJIOB CIEACTBUS U T.I.

25. IlpeHus CTOPOH B CyJ€ C y4acTHEM MPUCSKHBIX 3aceqaTeseil mpOBOJATCS B
cooTBeTCcTBHM €O cTaThsiMU 292 n 336 VIIK PO ¢ yueToM 0cOOEHHOCTEN pacCMOTPEHHUS
Jesia 1o JTaHHOM (opMe CyIONpOU3BOJACTBA, MOJHOMOYMI MPUCSKHBIX 3acenaresei,
coJiep>KaHus BOIPOCOB, KOTOPBIE CTABATCS NEPE]l HUMHU.

[TockonbKy oOecrieyeHue COOJIOAECHUS MPOUEAYPhl MPEHU CTOPOH BO3JIOXKEHO
Ha TIpe/ICeaTeNbCTBYIONIETO CY/Ibl0, OH JOJDKEH PYKOBOACTBOBATHCS TPEeOOBAHUAMHU
3aKOHA O MPOBEJICHUH MPEHU JIMIIb B MPEJesiax BOMPOCOB, MOANEKAIINX Pa3pEUICHUIO
MPUCSHKHBIMU 3aCeIATEIISIMU.

B cnyuae, korma cropoHa B OOOCHOBaHHME CBOEHM IO3ULMU CCBUIAETCS Ha
00CTOATENbCTBA, KOTOPBIE MOJUIEKAT Pa3pEelICHUIO MOCNEe MPOBO3IJIAIICHUS BEPAUKTA,
an00 Ha J0Ka3aTeNbCTBA, NPU3HAHHBIE HEJAOMYCTUMBIMU WM HE HCCIIEIOBaHHBIC B
CyeOHOM 3aceJJaHuU, Cybsi B COOTBETCTBUM C YacThio 5 ctaThu 292 YIIK PO Bnpase
OCTAaHOBHUTH TAKOI0 YYAaCTHHUKA MPOLECCA U Pa3bSICHUTh NPUCSHKHBIM 3aCEAATENsAM, YTO
OHH HE JIOJKHBI YUYUTHIBATh TaHHBIE OOCTOSTENBCTBA IPH BBIHECEHUH BEPIUKTA.

Takoe ke pa3bsCHEHHE NMPEACEAATENbCTBYIOINNA CyIbsl JOJDKEH ClieiaTh U IpH
MPOU3HECEHUHU HATyTCTBEHHOT'O CJIOBA, U3JIarasi MO3UIMU CTOPOH.

26. IlocrtaHoBKa BONPOCOB, TMOICKAIIMX  PA3PEHICHUIO  MPUCSHKHBIMHU
3aceqaTeNIs MU, U UX COAEpKaHHWE perjaMeHTHpoBaHbl ctathbsiMmu 338, 339 VIIK PO.
Kpome Toro, Qopmynupyss BOMpOCH, CyAbs JTOJKEH YYUTHIBATH MOJHOMOYHUS
MIPUCSKHBIX 3acenarelieid, npexycMoTpeHHble cratbeid 334 YIIK PO.

Ha Bpemst oOcyxaenust u popmMyIupoBaHusi BOIPOCOB NMPUCSHKHBIC 3acelaTelu B
cootBeTcTBHHM ¢ 4acThto 3 crtathu 338 VIIK P® ypansrorcs w3 3ama cyaebHOTO
3aceaHusl.

CornacHo 4acTt 2 3TOM CTaTbU CTOPOHBI BIIPaBE BBICKA3aTh CBOU 3aMEUaHUsl MO
COJIEP>)KaHUI0 U (POPMYJIHPOBKE BOIPOCOB, & TAK)KE BHECTU MPEUIOKEHUS O IOCTAHOBKE
HOBBIX BOIIPOCOB. [Ipu 3TOM clietyeT uMeTh B BUJy, UTO MPEJICENATEIbCTBYIOIIUN CYIbs
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HE BIIpaBE€ OTKAa3aTb CTOPOHAaM B IIPEJOCTABICHUH MM BPEMEHHM JUISl O3HAKOMIIEHHS C
IIOCTABJICHHBIMH MM BOIIPOCAaMH, ITOATOTOBKH 3aMEYaHUN M BHECEHMS IPEIIOKEHHUMN O
IIOCTAaHOBKE HOBBIX BOMNPOCOB. DTO TpeOOBaHHE BBHITEKAET U3 COAEPKAHMUS YacCTH 3
cratb 15 VYIIK P®, Bo3nararomeid Ha cyJ OOSI3aHHOCTh 10 CO3JaHHUIO CTOPOHAM
HEOOXOUMBIX YCIOBUMU IJI OCYIIECTBICHUS IPEIOCTABICHHBIX MM IPaB.

27. B coorBercTBHM ¢ 4yacThio 2 cratb 338 YIIK PO cynps He BIpaBe OTKa3aTh
MOJCYUMOMY U €ro 3aIUTHUKY B MOCTAHOBKE BOMPOCOB O HAJIMYUU MO YTOJIOBHOMY
neny (pakTUYecKux OOCTOATENBCTB, UCKIIOYAIOUIUX OTBETCTBEHHOCTh MOACYJIUMOTO 3a
COJESHHOE MWJIM BJIEKYIIMX 3a COOOH €ro OTBETCTBEHHOCTb 3a MEHEE THKKOE
npecrymuieHue. HapymieHne »STuxX TpeOoBaHMM 3aKOHa BJIEYET 3a COOOH OTMEHY
OOBHMHUTENBHOIO IPUTOBOPA.

OTH XK€ HapyLICHHs] 3aKOHA B CIIy4Yae BBIHECEHUs INPUCSKHBIMU 3aceNareisiMu
OINPABJAaTEIbHOIO BEPAMKTA M COOTBETCTBEHHO ITOCTAHOBIIEHHS OIPaBIATEIIBHOIO
IIPUTOBOPA HE MOTYT SIBJIATHCSI OCHOBAaHHUEM JJISl €10 OTMEHBI.

B cayyae mnogauM CTOpOHaMHM YCTHBIX 3aMEYaHUl 10 COJEPKAHUIO MU
(bopMyIIMpPOBKE BOMPOCOB W MPEIIOKEHHH O TOCTAaHOBKE HOBBIX BOIPOCOB, 3THU
3aMeyaHMsl OTPaXkaloTCs B IPOTOKOJE cyAeOHoro 3acenanuss. Ecnu 3ameuaHus u
MPEIOKEHHsT ObUTM MOJaHbl CTOPOHAMHU B MUCBMEHHOM (popMme, OHU MPUOOILIAIOTCS K
MaTepuaiaMm JIena, 0 YeM JIEJIaeTCs OTMETKA B IPOTOKOJIE CyA€0HOrO 3acelaHusl.

[Ipn oxoHuaTrenbHOM (HOPMYJIUPOBAHUU BOIMPOCHOIO JIUCTAa B COBELIATEIHHOM
KOMHATe MNpe/ce/aTeNbCTBYIONMN HEe BIpPaBe BHECTH B HETrO BOMPOCHI, KOTOpPHIE HE
ObUIM ITPEIMETOM OOCYXkIECHUS C YYACTHEM CTOPOH.

28. C yuerom nosoxenuit yactu 1 crarbu 339 YIIK P® no kaxaoMmy JAesHUIO, B
COBEpIICHUH KOTOPOTro OOBHHSIETCS MOJCYIUMBINA, CTAaBATCS TP OCHOBHBIX BOIIpOCA:
J0Ka3aHO JIM, YTO JEIHHE HMMEJIO0 MECTO; JOKA3aHO JIM, YTO 3TO JEIHHE COBEPLINII
MOJICYAUMBIi; BAHOBEH JIM MOACYIMMBII B COBEPILIEHUN ITOTO JICSTHHUSL.

3aKoHOJIAaTENEM JOMYCKAEeTCsl BO3MOYKHOCTh ITOCTAHOBKH OJHOTO OCHOBHOIO
BOIIPOCA MPHU YCIOBUH, YTO TAKOH BOIPOC SIBISETCS COCIUHEHUEM BCEX TPEX BOIMPOCOB,
yKa3aHHbIX B yactu | crateu 339 VIIK PO.

IIpy wupeasbHOM COBOKYNHOCTH MPECTYIUIEHWH, KOTZJAa OJHO JCHCTBHE
(Oe3neiicTBUE) CONEPXKUT MPU3HAKK MPECTYIUICHUH, MNPEAYCMOTPEHHBIX ABYMS WM
Oosnee crtathsiMu YTOJOBHOTO Kojaekca Poccuiickoin ®denepanuu, nepes NpUCSHKHBIMU
3acefaTeNsiMd  CTaBUTCA OJMH BOMNPOC, IIOCKOJBKY OHM B COOTBETCTBUU C
MOJTHOMOYHUSIMH, onpeaeiaeHHbiMU cTaTtbeit 334 VIIK P®, ycraHaBiauBarOT JIUIIb
(aKkTUYECKYI0 CTOPOHY JEsHMs, IOpUIMYEcKas OLEHKAa KOTOPOro JaeTcs Cylbed B
IIPUTOBOPE.

29. B cootBerctBuM ¢ 4dactbio 5 cratbu 339 VIIK PO He moryr craBUThCA
OTIEJIBHO 1100 B COCTaBE APYIMX BOIIPOCHI, TPEOYIOIUE OT IPUCSKHBIX 3acelaTesien
IOpUIMYECKON KBanu(UKaIMU cTaTyca MHOJACYAMMOro (0 €ro CyAuMOCTH), a TaKxKe
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JpyTrUe BOIPOCHI, TpeOyrolMe COOCTBEHHO IOPUAMYECKOW OIEHKU IPH BBIHECCHHUH
MPUCSIKHBIMHU 3aCEIATENSIMU CBOETO BEPJMKTA.

Hcxoma w3  3TOro  HEAONMyCTMMa ITOCTAHOBKA  BOIPOCOB,  MOJIEKAIIUX
Pa3pELIEHUI0 TPUCSHKHBIMHM 3aCEeNaTeNsIMU C MCIIOJb30BAHUEM TAaKHX HOPUINYECKUAX
TEPMUHOB, KaK YOUICTBO, YOUICTBO C 0COO0H KECTOKOCThIO, YOUHCTBO M3 XYJIUTAHCKUX
WJIU KOPBICTHBIX MOOYXEHUN, YOUNUCTBO B COCTOSTHUM BHE3AITHO BO3HUKILIETO CUIILHOIO
AYLIEBHOI'O BOJIHEHMSI, YOMICTBO MPHU MPEBBIIEHUH MPEEIOB HEOOX0AUMOU 000POHBI,
M3HaAcCUJIOBaHuUe, pa30oi U T.II.

[IpuauMas BO BHUMAHUE, YTO B COOTBETCTBUM C IYHKTOM 5 yacTu 3 ctatbu 340
VIIK P® BbIBOABI NPUCHKHBIX 3acelareyiel HEe MOTYT OCHOBBIBATBCS  Ha
MPEANOJIONKEHUSIX, TEPEel HUMH HE JOJDKHBI CTaBUTHCA BOMIPOCH O BEPOSTHOCTHU
JOKa3aHHOCTY Y BUHOBHOCTH MOJICY/IMMOTO B COBEPUICHUHU JICIHMUSI.

30. B cnyuae OOBUHEHHMS TMOACYIMMOIO B COBEpPUICHHMM HEOKOHYEHHOTO
NpecTyIUIeHUs1 (TOKYIIEHHs) IPEACceNaTeIbCTBYIOIUN CyIbsl JOJDKEH B ITOHSATHOM
bopMyIMpOBKE  MOCTaBUTh  Mepe]]  MNPUCHKHBIMUA  3acelaTeNisiMd  BOIPOCHI,
npexycMoTpenHsble ctatber 339 VIIK PO, B ToM yncie 0 JOKa3aHHOCTH MPUYHH, B CHITY
KOTOPBIX JAEsHUE He ObUIO TOBEAEHO 10 KOHLA. IIpu 3TOM NaHHBIA BOINPOC AOIKEH
coJiepKaTh onucaHue (GakTHUYEeCKOW MPUYMHBI, JIUIIUBUIEH MOJACYIUMOIO BO3MOXHOCTH
OCYUIECTBUTh CBOM HaMepeHHus (CJIIOMaloCh JIE3BUE HOXKAa NpH HAHECEHUHU YyJapa,
MOTEPIIEBIIEMY YJal0Ch BBIOUTh U3 PYK MOJICYJUMOIO OpYy>KHE, MOTepIeBlIeMy ObLia
CBOEBPEMEHHO OKa3aHa KBaNM(UIIMPOBAHHAS MEAMIIMHCKAs MOMOIIbL U T. 1.), a HE
IIPOCTO CCHUJIKY Ha TAKOBYIO.

[Ipu mocTaHOBKE YaCTHBIX BOMPOCOB 00 0OCTOSITENHCTBAX, KOTOPHIE YMEHBIIIAIOT
CTENEeHb BUHOBHOCTH JIMOO BJIEKYT OCBOOOKIEHHUE MOACYIUMOrO OT OTBETCTBEHHOCTH, B
BOIIPOCHOM JIMCTE HEAOIYCTUMa IOCTAHOBKA BOIIPOCOB O BUHOBHOCTH JAPYTHX JIML, HE
IIPUBJIEYECHHBIX K YTOJIOBHON OTBETCTBEHHOCTH.

Cynam cienyer MMEThb B BHUAY, YTO IpPU IMOCTAaHOBKE YAaCTHBIX BOIIPOCOB,
MO3BOJISIIOIIUX YCTAHOBUTh BUHOBHOCTH IMOJACYJIMMOIO B COBEPLIEHUU MEHEE TAKKOTO
MPECTYIUICHUS, HE0OXO0IUMO coOmomaTh  JaBa  OOS3aTENbHBIX  YCJIOBWUS,
npeaycMoTpeHHbIX 4YacTteio 3 cratbu 339 VIIK P®, - ecnm 3tMM He yXyZamaercs
ITOJIOKEHHE MOJICYAMMOI0 U HE HAPYIIAETCS €r0 IPaBo Ha 3aILUTY.

Kpome Toro, popMynnpoBKH BOMPOCOB HE JOKHBI JOMYCKATh MPU KaKOM-JIHOO
OTBET€ Ha HUX MPU3HAHHE MOJCYJUMOT0 BUHOBHBIM B COBEpPIICHUM JESHUA, IO
KOTOpOMY OOBHHEHHE €My He MNpeabsBIsIOCh JHUOO HE ObUI0 MOJACPKAHO
rocyJapCTBEHHBIM OOBUHUTEIIEM.

31. Cornacno vactu 4 cratbu 339 VIIK PO Ha ciyuail npu3HaHUS HOJICYIUMOIO
BUHOBHBIM CTaBHUTCSl BOIPOC O TOM, 3aCiIy’KUBAeT JU OH CHUCXOXkAeHus. Ecmu ke
MOJICYIUMBIF OOBHHSIETCSI B COBEPIICHUU HECKOJBKHX MPECTYIUICHHH, 00pa3yroImux
peaIbHYI0 COBOKYITHOCTh, BOIIPOC O CHUCXOXKICHUU JOJKEH CTaBUTHCS TPUMEHUTEIIHHO
K KaxaoMy JnesHuto. [Ipu wugeanbHOW COBOKYIMHOCTHM CTaBUTCS OAWH BOMPOC O
CHUCXOXKJICHUHU.
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B npenycmotrpennbix cratheid 344 VIIK P® ciyyasix, Koraa BoO BpeMsi COBEILIAHUS
y KOJUJIETMM TPUCSIKHBIX 3acefaresiell BO3HUKIA HEOOXOIUMOCTb B HCCIEIOBaHUU
KaKUX-T100 OOCTOSTENBCTB, HMMEIOIIUX CYIIECTBEHHOE 3HAa4YeHHE JMJii OTBETa Ha
IIOCTaBJICHHBIE  BONPOCHl, MWJIM B IIOJIYYEHHMM OT  IPEICEHATEIbCTBYIOLIErO
JOTIOJIHUTENIBHBIX PA3BbICHEHUN IO IIOCTABJIEHHBIM BOIPOCAM, a TaKXKe B Clly4yae
HEACHOCTH WJIM NIPOTHBOPEUYMBOCTH BEPAMKTA KOJUIETHM NPUCSIKHBIX 3acenarenen
(wactp 2 crateu 345 VIIK P®) npencenareiabCTBYIOIIUN CyAbsi C y4€TOM MHEHHUSA
YYaCTHUKOB Mpolecca U ¢ coomoaenuem tpeboBanuit cratbu 338 YIIK PO moxer
BHECTM YTOYHEHUS B IIOCTaBJIEHHBIE MEpeN KOJUIETHEW MPUCSKHBIX 3acenareieu
BOIPOCHI JIMOO JIOMOJIHUTH BOIPOCHBIN JTUCT HOBBIMU BOIIPOCAMH.

32. Cynam cienyeT UMETh B BUJLY, UTO MIPU OOCTOSITENIbCTBAX, YKa3aHHBIX B YACTH
2 crarbu 344 u yactu 2 cratbu 345 YIIK P®, koraa npeicenaTeabCTBYIOMIMM IPUJIET K
BBIBOJY O HEOOXOAMMOCTH YTOUHHUTH BOMPOCHI JIMOO JOMOJTHUTH UX, OH BBICTYIIIMBAET
MHEHHE CTOPOH, YTOUHSET JHMOO MOTOJHSAET BOMPOCHBIN JUCT, MPOU3HOCUT KPATKOE
HAIyTCTBEHHOE CJIOBO W BO3BpAIllaeT MPUCSKHBIX 3acelareliel B COBEHIATEIbHYIO
KOMHATY [ BBIHECEHUSI BEP/IUKTA.

Ecnu mpencenarenbCTBYIOIMHA € y4€TOM MHEHUSI CTOPOH BO30OHOBIISIET
cyeOHOE CIIeJICTBUE, UM MOTYT ObITh BHECEHBI YTOUHEHHUS B MIOCTABJIECHHBIE BOIPOCHI, a
Takke copmynupoBanbl HOBblEe (4acTh 6 ctatbu 344 VIIK P®), mocie 4yero BHOBb
BBICTYIIMBAIOTCS MPEHUs] CTOPOH U  PEIUIMKKM 110 BHOBb  HCCJIEJOBAaHHBIM
oOCTOsITENbCTBAM, A TakKe TOCJIeIHee CJIOBO MOACYJIMMOIO, IPOU3HOCHUTCS
HAaIlyTCTBEHHOE CJIOBO, W JIMIIb MOCJIE 3TOT0 MPUCSKHBIE 3aCE€NaTENN BO3BpALIAIOTCS B
COBELIATEIbHYI0 KOMHATY JJIsI BBIHECEHUS BEPAMKTA.

Ecnu mocnie B0300HOBINIEHUSI Cy/I€OHOTO CJIEACTBUSI B COOTBETCTBUM C YaCThIO 6
ctatbu 344 VYIIK P® Bompocsl NUllb yTOYHSUIUCh, TAKWE YTOUYHEHUS BHOCATCS B
COCTaBJICHHBI paHee BOMPOCHBbIM JucT. Korga mo TEXHUYECKMM IPUYMHAM 3TO HE
MPEACTABISAECTCS BO3MOXKHBIM CJIeJIaTh B BOMNPOCHOM JIMUCTE, BCE YTOUYHEHHS, HOBbIC
BOMIPOCHI W JpPYrHe€ HEOOXOAMMBbIC HW3MCHEHHS W3JIaraloTcsi Ha OTICIHLHOM JIUCTE,
SABJISIIOILIEMCS ITPOJIOJKEHUEM PAHEE COCTABIEHHOTO BOIPOCHOTO JIUCTA.

B cnydae, kxorma mo OKOHYaHUM BO300HOBJIEHHOTO CYyJIE€OHOTO CIIEICTBUS
npeaceaTeIbCTBYIOIINI MPUIET K BBIBOJY O HEOOXOAUMOCTH CHOPMYJIUPOBATH HOBBIC
BOIIPOCHI M COCTABUTh HOBBIM BOIIPOCHBIN JIUCT, PAHEE COCTABICHHBIM BOIIPOCHBIN JIUCT
MIPU3HAETCS HEJIEUCTBUTEIBLHBIM U MPUOOIIACTCS K JICTy .

33. CopnepkaHue HAIMyTCTBEHHOI'O CIIOBA, C KOTOPBIM MPEICENAaTENbCTBYOIINN
oOpamraercss K NPUCSHKHBIM 3acelaresisiM Tepej yAaJeHHeM WX B COBEIIATENIbHYIO
KOMHATY JJII BBIHECEHUsI BEP/IMKTA, JTOJHDKHO COOTBETCTBOBATH TpeOoBaHUsIM cTaThu 340
VIIK P®.

[Ipy mocTtaHOBKE B  BOMPOCHOM  JIMCTE BOMPOCOB O  (PaKTHYECKUX
00CTOSITENIHCTBAX, TMMO3BOJISIONMIMX HWCKIIOUYNATH OTBETCTBEHHOCTh TMOACYJIUMOTO 32
COJICSTHHOE WJIM BIEKYIIUX 3a COOOH €ro OTBETCTBEHHOCTh 3a MEHEe TIKKOe
MpeCTyIUICHUE, MPEICeAaTeIbCTBYIOMIUM HAPALY C COJEPKAHUEM YTrOJIOBHOIO 3aKOHA,
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MpEeAyCMaTPUBAIOIIETO OTBETCTBEHHOCTh 3a COBEPIICHUE JAESHUA, B KOTOPOM
OOBHHSIETCS MOJCYIUMBIH, TOJKEH COOOIIUTh MPUCSHKHBIM 3aceaTelsiM COAepyKaHue U
3TOTO 3aKOHA.

Cornmacho wactu 3 crateu 340 VYIIK P® B HamyTCTBEHHOM CIIOBE
npeaceaaTeIbCTBYIOIINI JIUIb HAIIOMUHAET MPUCSHKHBIM 3aceaTeNsIM UCCIICIOBAaHHbIC
B CyJl€ KaK yJIMYalllHe, TaK U OINpaBIbIBAIOLIUE IOACYJAUMOIO JO0Ka3aTeIbCTBA, HE
BbIpaXkasi IPU ATOM CBOETO OTHOIIEHUS K HUM WM HE JieJlasg U3 HUX HUKAKUX BBIBOJIOB,
pa3bsICHSECT TMpaBuia OIEHKU JOKa3aTeJbCTB W JAPYrue MPUHIMIBLI MPABOCYIUS,
W3JIOKEHHBIE B 3TOM cTaThe. [loHOe copepikaHue M0Ka3aTeIbCTB MEpea MPUCSKHBIMU
3ace/laTeNs MU U3JIaraeTcsi CTOPOHAMM.

B cootBercTBHM ¢ yacThio 4 ctathu 340 YIIK PO B cBoOeM HamyTCTBEHHOM CJIOBE
npeacenaTeabCTBYIONMNH 00s3aH HE TOJBKO oOOpalarb BHUMAHUE MPUCSHKHBIX
3acenaresieil Ha TO, YTO B CIydae BBIHECEHUS OOBHHUTEIBHOTO BEPAMKTA OHH MOTYT
MpU3HATh MOJICYJUMOIO 3aCiIy’KUBAIOIIUM CHHCXOXJEHHUS, HO M Pa3bSICHUTH UM
MOPSIAOK HA3HAYEHUSI HAKa3aHUS B TAKOM CIIydae.

34. YuursiBas, yto cormacHo 4dactu 6 crateu 340 YIIK P® cropons! Bipase
3asiBUTh B CyJI€OHOM 3aceJaHUuU BO3PAXKEHHS B CBSI3U C COJEPKAHUEM HAIyTCTBEHHOTO
CJIOBA MPEACEAATENbCTBYIOIIETO 10 MOTUBAM HAaPYILIEHUS UM MPUHIUIIA O0OBEKTUBHOCTH
1 OeCNpPUCTPACTHOCTH, COJICPKAHUE HAIyTCTBEHHOTO CJOBA JOJDKHO OBITH MOJIPOOHO
U3JI0KEHO B MPOTOKOJIE CY1I€0HOT0 3aceJaHusl.

Ecnu HammyTCTBEHHOE CIIOBO H3JIOKEHO B MUCBMEHHOM BHUJE, TO OHO B IMOJHOM
o0beMe JOKHO ObIThb IpuoOmeHo K aeny. llpu 3ToM B mporokoisie cyaeOHOTro
3acellaHus JIeJaeTCs 3allUCh O IPOU3HECEHUH NIPEICENATENBCTBYOIIMM HAIlyTCTBEHHOTO
CJIOBA ¥ O PUOOIIEHUH HAIyTCTBEHHOI'O CJIIOBAa B MUCbMEHHOM BU/IE K JIETTY.

[Ton HapymieHueM MpeacenaTeNbCTBYIONIMM MPUHLINIA OOBEKTUBHOCTU U
OecrpUCTPaCTHOCTH MPHU MPOU3HECEHUU HAIyTCTBEHHOTO CJIOBA ClEAyeT IMOHUMAaTbh, B
YaCTHOCTH, HAIOMUHAHUE MPUCSKHBIM 3acCeAaTelIsIM TOJIBKO YJIMYAIOMIMX WIH TOJIBKO
OIPAaBJIBIBAIOIINX IMOACYIUMOIO JI0Ka3aTeNIbCTB, MUCCIEIOBAHHBIX B CYJE, UX OLICHKY,
BBIPAKEHHUE B KaKOH-IMOO (popMe CBOEro MHEHHS 10 BONPOCAM, OCTABICHHBIM IEPE]
KOJUIETUEN MPUCSHKHBIX 3aCeaTeNen, U T. 1.

IIo cwmbicny crarem 340 VIIK P® Bo3pakeHuss CTOPOH 3asBISIIOTCS B
MPUCYTCTBUM NMPUCKHBIX 3aceaarenedl. B ux jke npucyTcTBUM NpeceaaTeNIbCTBY FOIIHIA
u3JlaraeT CBOE pEUICHUE MO 3asBJICHHBIM CTOPOHAMH BO3pakeHUsIM. IIpu OTCyTCTBHM
BO3paKEHUI CTOPOH 00 ITOM JE€NIaeTCsl OTMETKA B IPOTOKOJIE CYJEOHOTO 3aCEAAHMUS.

35. B cootBerctBUu c TpeboBanusimu cratbu 341 YIIK P® pemenue mo
MIOCTaBJICHHBIM BOIIPOCAaM NMPUHUMAETCS B COBEIIATEIIbHOM KOMHATE TOJIBKO COCTaBOM
KOJUIETUH TPUCSKHBIX 3acenarened. [IpucyTcTBHE B COBEIIATENIBHOM KOMHATE WHBIX
JUL, B TOM YHCIIE 3alacHBIX MNPUCSHKHBIX 3acelarelsieid, SIBISETCSI OCHOBAHHEM ISt
OTMEHBI IPUTOBOPA, TOCTAHOBJIEHHOI'O CYJIOM C Y4aCTHEM IPUCSKHBIX 3acelaTeleH.

Cormacio wactm | crareum 343 VIIK P® npucsxkHbple 3acenaTenu NpH
00CYXJIEHUH MOCTABJICHHBIX MEPE] HUMU BOMPOCOB JIOJKHBI CTPEMHUTHCS K MPUHSATHUIO
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€AUHOAYIIHBIX PEIIEHHW W MOTyT HPUCTYNUTh K MPUHATUIO PELICHHUS IIyTeM
rOJIOCOBaHHUs JHUIIb IO MCTEUYEHUU TPEX 4YaCOB MOCIE YAAJIEHUS B COBELIATEIBHYIO
koMHaty. C yderoM 3TOro TpeOOBaHMS 3aKOHAa B TMPOTOKOJE CyAeOHOTO 3acenaHus
HEOOXOJMMO YKa3blBaTh TOYHOE BpeMsl VYIAJICHHUS WPUCSHKHBIX 3acenareiieii B
COBELIATEIBHYI0O KOMHATY U BpEeMsl UX BO3BpAICHUS B 3aJ1 CyA€OHOr0 3aceaHus MOCIe
MOJIHUCAHUS BOITPOCHOIO JIUCTA.

36. Ecnu mpucsbkHbIE 3acelareNd HAaxXOJIWINCh B COBEHIATEIBHONM KOMHATE B
TEUEHUE TPEX U MEHEE YacOB, HO OTBETHI Ha KaKHe-IU0O0 U3 MOCTABJIECHHBIX BOIIPOCOB, B
TOM YHCJII€ O CHUCXOXJECHUM, OBLIM MPUHITHI UMU HE €IUHOAYIIHO, a B PE3yJbTare
MIPOBEJICHHOTO TOJIOCOBAHMS, TIPEACEAATCIILCTBYIOMMN CYyJIbsl JIOJDKEH OOpaTUTh
BHUMAaHUE MPUCSKHBIX 3ace/IaTelIel Ha NOMYIIEHHOE HAPYIICHUE 3aKOHA U MPEIJIOKUTh
HM BO3BPATUTHCS B COBEIIATEILHYIO KOMHATY JJIs1 TPOJAOJIKEHUS COBEIIAHMS.

B ciyuae Bo3BpameHusi NPUCSIKHBIX 3aCEaTeNIel U3 COBEIIATEIbHOM KOMHATHI B
31 cyneOHOro 3aceJaHus B CBSI3M C  HEOOXOJAMMOCTBIO  TOJNYYCHHUS  OT
MPEICENATENBCTBYIOMIETO JOMOJHUTEIBHBIX PA3bICHEHUH MO MMOCTABJIEHHBIM BOIIPOCaM
WM BO3HUKHOBEHHS Yy HHX COMHEHHUH TIO TOBOJY Kakux-THOO (HhaKTHIECKUX
00CTOATENbCTB Jiea, MOCJE BBIMOJHEHUS MPOILIECCYyalbHBIX JEUCTBUM, yKa3aHHBIX B
cratbe 344 VIIK P®, npum OTCYyTCTBUM €OUHOAYIIHOIO PEIIECHUS IPHUCSKHBIE
3aceaTesId MOTYT MPUCTYNUTh K IPUHATHUIO PEIIECHUS ITyTEM T'OJIOCOBAHUS TAKKE JIUIIIb
10 UCTEYEHUHU TPEX YaCOB.

HecoOmtoienne mopsiika COBEIIaHUs TPUCSKHBIX —3acelaresiel B 4YacTH,
KacalouiencsT BPEMEHHM, [0 MCTEUYCHUHM KOTOPOTO OHM MOTYT NPUCTYIIUTh K
(GhopMyJIMPOBAHUIO B BOIPOCHOM JIMCTE OTBETOB, MPUHSITHIX OOJBITMHCTBOM T'OJIOCOB B
pe3yJsibTaTe TOJIOCOBAHUS, SBJISIETCS HAPYIICHUEM YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA,
BJICKYIIIUM OTMEHY IPUTOBOPA.

37. Ecnu HEBO3MOXHOCTh yYacTHsl KOTO-TMOO W3 TMPHUCSKHBIX 3aceqaTese
BBISIBUTCS BO BPEMsI BBIHECCHHS BEPAMKTA, TO OHU JOJKHBI BBINTH B 3a] CyIeOHOTO
3acenanusa (yacth 4 crarbu 329 VIIK P®). IlpencenatensCTBYONMA B 3TOM Cllydae
MPOU3BOJIUT JIOYKOMIUJIEKTOBAaHUE KOJUIETMM W3 YKCJIAa 3alacHbIX MPUCSKHBIX
3aceiaTesieil, MOcCJe 4Yero KOJUIETHs YAalseTCs B COBEIIATSIbHYI0 KOMHATY s
oOCYXJIeHUsI TIOCTABJICHHBIX TMepel Hel BompocoB. Eciau Bo BpeMs coBeliaHus
BBHIOBIBAET CTapIlIMHA TMPUCHKHBIX 3acefaTesiedl, TO IMOcjie JOYKOMILJIEKTOBaHUS
KOJUUISTMM CTapIlliMHa W30UpaeTcs B TOPSAKE, YCTAaHOBJIEHHOM dYacThio 1 crtathu 331
VIIK PO.

[Ipn o0OCyXJIeHNM TIOCTABJICHHBIX BOIPOCOB JOYKOMIUIEKTOBAHHAS KOJIJIETHS
PYKOBOJICTBYETCSI TPEOOBAaHUSIMH, H3JI0KCHHBIMU B cTaThsiX 341 — 343 VIIK PO, B Tom
YHUCJIE PEryIUPYIOIMIMMU BpEMsI HAXO0K/ICHHS B COBEIIATEIbHON KOMHATE.

38. CormacHo wactu 1 crarbu 346 VYIIK P® npu BbIHECEHHM KOJUIETHEH
MPUCSHKHBIX 3acenarenei BEpAUKTA 0 HEBUHOBHOCTH MOICY IUMOTO
IIPEJICEAATENbCTBYIOINN OOBABISAET €r0 ONPABJAHHBIM, HEMEAJIEHHO OCBOOOXKIAET H3-



18
IOJl CTPaXKU B 3ayie cyAeOHOro 3acepanus. M numib mocie 3TOro CyJl MpUCTyHaeT K
00CYXJICHUIO TIOCTIEACTBUN BEPAUKTA.

[Ipu oOCyXaeHUH TMOCIENCTBUIl BEpIMKTa O HEBUHOBHOCTH TOJCYJIUMOTO
CTOPOHBI BBICKA3bIBAIOTCS JIMIIb [0 OCHOBAaHUSAM IIOCTAHOBJIEHHS OIPaBIATEIBHOIO
IIPUIOBOpA, MpPenycMOTpeHHbIM 4YacTbio 2 crtateu 302 VIIK P®, mo Bompocawm,
CBA3aHHBIM C pa3pelleHUEM TIPAXIAHCKOTO HUCKa M CyAbObl BELIECTBEHHBIX
JOKAa3aTeNbCTB, PACIPEAEIEHUEM ITPOLECCYATbHBIX U3IEPKEK.

39. Ilpu OOBHUHMTENHHOM BEPJMKTE IMPEACENATEIbCTBYIOMUN CyIbsi JOJDKEH
0o0ecreunTh CTOPOHAM BO3MOKHOCTb HCCIIENOBaTh J10KA3aTElIbCTBA, HE IMOJJIEXkKAIINE
WCCJIEIOBAHUIO C YYacTHEM IIPUCSIKHBIX 3acelaresieil, BBICKA3aTbCs O COIACPIKAHHUU
cocTaBa IPECTYIUIEHUS B JE€AHWM, [PU3HAHHOM JIOKA3aHHBIM  IPHUCSHKHBIMU
3acefateNsiMd, O KBaNU(UKALMK MPECTYIUIEHHUsS, O MpU3HAHUM B JEHCTBUSX
IIOACYIMMOT0 PELUANBA NPECTYIUIEHUN U 110 APYTUM BOIPOCAM, pa3pelIaeMbIM CyI0M
IIPU OCTAHOBJIEHUU OOBHHHUTEIBHOIO TPUTOBOPA.

B npeHusx cTopoHbBl MOTYT 3aTparvBath JIIOObIE BOIPOCHI IpaBa, MOJJIEKAIINE
pa3pelICeHUI0 TIPU IIOCTAHOBJIECHMM Ipurosopa. [Ipm 3TOoM cTrOpoHaM 3ampemaercs
IIOABEPraTh COMHEHHMIO IIPAaBUJIBHOCTh BEPAMKTA, BBIHECEHHOTO IPUCSKHBIMU
3acelaTeIsIMU.

B coorBerctBUM co crarbeil 246 YIIK P® mpu oOCyXIe€HUU MOCIEICTBHUMA
OOBHHMTEJILHOTO BEPAUKTA TOCYJapCTBEHHBbIH OOBMHMTENb HE BIPABE OTKAa3aThCA OT
OOBHHEHHMS JTUOO U3MEHUTD €T0, MOCKOIBKY TAaKHUM MPABOM OH MOXET BOCIIOJIb30BATHCSA
JMIIb 10 YJAJICHUS KOJUIETMH IIPUCSDKHBIX 3acefaTelIeld B COBEIATENbHYI0 KOMHATY.

40. Cornacno cratee 351 VIIK P® npu nocTaHOBIEHHWH NPUTOBOpA B CyAE C
y4aCTHEM MPUCSDKHBIX  3acelaresied  MNpeAceaTelbCTBYIOIIUNA  PYKOBOACTBYETCS
npaBWwiamMu, npeaycMoTpeHHbiMu riaBod 39 VIIK P®, ¢ yuyetom uU3bBIATHH,
MPEAYyCMOTPEHHBIX MMyHKTamMu 1 — 4 3Toii cTaThu.

B  omnwmcarenpHO-MOTHBUPOBOYHOW  YaCTH  ONPABIATEIIBHOTO  IPUTOBOpA
U3JIaraeTcsl CyIIHOCTh OOBUHEHHUS, MO KOTOPOMY OBbUI BBIHECEH OIpaBlaTelbHbIN
BEPJIMKT, U JIEJIAETCS CChUIKA HA BEPAUKT KOJUIETMM MPHUCSHKHBIX 3acelareield Kak Ha
OCHOBAHUE OIpaBAaHUS.

Kpome Toro, kak B onucareibHO-MOTUBUPOBOYHOM, TaK U B PE30JIOTUBHON YaCTH
ONPaBJIATEILHOTO MPUTOBOpPA MOMHUMO CCBhUIKM Ha BEPIUKT MPUCHKHBIX 3aceiarelieu
HEO0OX0MMO KOHKPETHU3UPOBATh OCHOBAHUS ONPABIAaHUS B COOTBETCTBUU C OTBETAMH
MIPUCSKHBIX 3ace/aTelield Ha MOCTABIEHHBIE IEPE] HUMU TPU OCHOBHBIX BOMPOCA.

[Ipn oTpuuaTeNbHOM OTBETE€ Ha MEPBbIA BONPOC O JOKA3aHHOCTH JESIHUS
MOJICYJIUMBIA JIOJIKEH OBITh OMpaBJaH 32 HEYCTAHOBJICHHWEM COOBITHS MPECTYIUICHUS
(myskrt 1 vactu 2 crateu 302 VIIK PO).

IIpr MOJIOKUTEIIBHOM OTBETE Ha IMEPBBIM BONPOC U OTPULIATEIBHOM HAa BTOPOM
BOIIPOC O JIOKA3aHHOCTH NPUYACTHOCTH K COBEPIICHUIO MPECTYIUIEHUS MOACYAUMBIN
OMPABABIBACTCS 3a HEMPUYACTHOCTHIO K COBEPIICHUIO MPECTYIUICHUS (MyHKT 2 4acTu 2
cratbu 302 VIIK POD).



19
[Ipy MONOXKUTENHLHOM OTBETE€ Ha JBa NEPBBIX BONpPOCAa U OTPULATEIBHOM Ha
TPETHIl BOMpPOC TOJCYAUMBIA JIOJDKEH OBITh OMpaBlaH 3a OTCYTCTBUEM COCTaBa
npectyruieHus (myHKT 3 yactu 2 crateu 302 YIIK POD).
B ompaBnarenbHOM NPUTrOBOpPE MPUHUMAETCSI TaKKE PEIICHUE MO 3asgBICHHOMY
IPAXKJIAHCKOMY  HCKYy, TpOILECCYyalIbHBIM  HW3JEpKKaM, CyJab0e  BEIIECTBEHHBIX
J0Ka3aTeJIbCTB.

41. B coorBerctBuum ¢ 4yacteto 3 crateu 351 VYIIK P® onucarensHo-
MOTHUBHUPOBOYHAS YacTh OOBHHUTEIBHOTO IPUTOBOPA JOJDKHA COJCP)KATh OIKMCAHHE
MPECTYIHOTO JICSTHUS, B COBEPIICHHH KOTOPOTO KOJUICTHS TMPUCSHKHBIX 3aceaTeNcH
MpHU3Hajga MOJCYAMMOr0 BHUHOBHBIM, MOTHUBHUPOBKY KBalU(UKAIMU €ro ACUCTBUN Ha
OCHOBAaHMH BEPJIMKTA MPUCSIKHBIX 3aceaTelield, a TakKe PEIIeHHe MO0 JPYTUM BOIIpocaM
(TpakIaHCKOMY HCKY, Cy/b0€ BEIIECTBEHHBIX JIOKA3aTEIbCTB U T. 11.).

42. Uckmouen noctanosienneM [lnenyma ot 22 nekabps 2015 r. Ne 59

43. OcHOBaHHS OTMEHBI WM U3MEHEHHs MPUTrOBOPA, MOCTAHOBIEHHOIO CYIOM C
y4acCTHEM NPUCSHKHBIX 3acefaTenel, yka3anbl B yHKTax 2 —4 gactu 1 crateu 379 VIIK
P® u yactu 2 crarsu 385 YIIK PO.

B cimydyae OTMEHBI ITPUTOBOPA, TOCTAHOBJIEHHOIO CYJOM C YYaCTHUEM IPHUCSKHBIX
3acenaresieil, C HampaBl€eHMEM JieJla Ha HOBO€ CyJeOHOoe pa30upaTenbCTBO
pPaccMOTpEHHUE Jesla OCYLIECTBIISIETCS MO 3TOM (opMe CyJIONPOU3BOJICTBA HE3ABUCUMO
OT MO3ULUH MTOJCYAUMOTO.

Ecnu mnpuroBop OTMEHEH C HampaBJeHHEM Jiela Ha HOBOE CyJeOHOe
pacCMOTpPEHHUE CO CTaJuHd MPEBAPUTEIIBHOTO CIYIIAHWS, B JAHHOM CTaauu
pa3pelarTcsi BCE BOMPOCHI, IpeaycMoTpeHHble ctatbeil 325 YIIK PO, B ToM unciie u o
dhopme Cya0Impor3BOACTBA.

[Tpu oTMeHe mpuUroBopa ¢ HaIPaBJICHUEM JIeTia Ha HOBOE CyZIeOHOE pacCMOTpEHHE
CO CTaJuM JCWCTBUN CyJa IIOCJE BBIHECEHUS BEPAMKTA IMPUCSIKHBIX 3aCEIaTelien B
pPacCMOTPEHNH Jiena B COOTBETCTBUM cO crarbed 63 YIIK P® He BnpaBe nmpuHUMATH
y4acTHue MPeICEeIaTeNbCTBYOIIUN CY/Ibsl, PAHEE YYACTBOBABIIMN B PACCMOTPEHUH 3TOTO
nena.

[Ip1 HOBOM paccMOTpPEHHH Jena MOCciae OTMEHBI IPUTOBOPA, CO CTAAUU ACHCTBUM
CyJla TIocJie BBIHECEHUSI BEpAMKTA MPUCSHKHBIX 3aceaTesield cyeOHoe CIe/ICTBUE U BCe
YTOJIOBHO-ITPOLIECCYANIbHBIE BOITPOCHI Pa3pEIIAIOTCS B COOTBETCTBUH CO CTAaThsIMU 347 —
353 VIIK PO.

44. B cBA3U C NPUHATHEM HACTOSIIIETO MOCTAHOBIICHHS NMPU3HATH YTPATHUBIIUM
cuny nocraHoiienne Ilnenyma BepxoBHoro Cyna Poccuiickoit @epeparuu ot 20
nexadbpst 1994 roma Ne 9 «O HEKOTOpBHIX BOMpOCaX MPUMEHEHHUS CyJaMU YTOJIOBHO-
MPOIIECCYyaTbHBIX HOPM, PETJIAMEHTUPYIOIIUX MPOU3BOACTBO B CYE MPUCIKHBIX).
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