[Ipoekr

INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJIEPALIMUA

No

r. MockBa ~2020r.

O npumenennu cynamu HopMm Kogexca aIMUHUCTPATHBHOTO
cyaonpousBoacTrsa Poccuiickoin @egepanuu, peryJIupyouux
NMPOM3BO/ICTBO B Cy/Je KACCAMOHHOH MHCTAHIUH

B umensx obecniedeHus: e€AMHOOOpPA3HOTO MPUMEHEHHUs CyaaMHu OOIIe
fopucaukiu HopM riaBel 35 Kojekca aIMUHUCTPATUBHOIO CYJIONPOM3BOJICTBA
Poccuiickonn ®enepaunn I[lmenym BepxoBHoro Cyna Poccuiickont denepanuu,
pykoBoacTBysick  crtatheil 126  Koncturyuun  Poccuiickoit ~ ®enepanuu,
cratbsiMu 2 u 5 DenepanbHOro KOHCTUTYIIMOHHOIO 3akoHa oOT 5 deBpans
2014 roma No 3-OK3 «OBepxoBanom Cyne Poccuiickoit ®Deneparumy,
IIOCTAHOBJISIET J1aTh CIAEAYIOIINE PAa3bICHEHHUS.

1. TIlpow3BoacTBO B CylI€ KAaCCallMOHHOM WHCTAaHLMWH, MOPSIIOK
OCYILIECTBJIEHUSI KOTOPOTO periamMeHTupyercss Hopmamu riaBbl 35 Koxekca
aIMUHHUCTPATUBHOIO cynomnpousBojacTBa Poccuiickoit denepanuu (nanee —
KAC P®, Koaekc), npeHa3Hau€HO I POBEPKU 3aKOHHOCTH U 0OOCHOBAHHOCTHU
BCTYNUBIIUX B 3aKOHHYIO CHJIY CYJE€OHBIX aKTOB, B OTHOIICHHH KOTOPBIX
ucyeprianbl MHble ycTaHoBIeHHbIe KojekcoM crocoObl 00kaioBaHus CyneOHOTO
aKTa J10 JJHS BCTYIUICHUS €ro B 3aKOHHYIO cuity (crarhs 318 KAC PO).

2. IlpaBoM KaccamMoOHHOTO 00KaJIOBaHUS 00JIaal0T JIMIA, YYACTBYIOIIUE B
niene, U Ipyrue JIMiia, eclid UX mpaBa, CBOOOIbl M 3aKOHHbIE MHTEPECHl HAPYIICHBI
Cy/JIcOHBIMM aKTaMH, B TOM YHUCJE JIMIAa, HE MPHUBJICUCHHBIC K y4aCTHIO B JIeJiC B
CyJlax NEpBOM M aneyuIIHMOHHOW HMHCTAHILMMA, €CIU CyJIEeOHBIM aKTOM pa3pelicH
BOoIpoc 00 WX mpaBax U 00s3aHHOCTAX (4acTh 1 cratbu 318, myHkT 4 yactu 1
crateu 310 Kogekca).
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CyneOHble aKkThl 110 AMUHUCTPATUBHOMY JI€JTy MOTYT OBITh 00KajlOBaHbI B
KaCcCAallMOHHOM TIOPSIAKE HE TOJBKO JIMIIOM, M0 Kajgo0e (MpefCTaBICHUIO)
KOTOPOro JEN0 paccMaTpUBajOCh CYAOM aNeUISIIUOHHON WHCTAHIMU, HO U
JPYTUMH JIUIIAMH, YYacTBYIOIIMMH B JeJi€, HE MOJABaBIIUMH amNeUISIIIUOHHYIO
*anoOy (TperncraBiieHrE), a TaKXKe JIMIaM{, HE TPHUBJICUYCHHBIMH K YYacTHIO B
Jiesie B cyJax MepBOd M aneJUISIMOHHOM WHCTaHIIMH, IpaBa, CBOOOBI U 3aKOHHBIC
WHTEPEChl KOTOPHIX HAPYIIEHBI BCTYMUBIINM B 3aKOHHYIO CHUJIY CYyJCOHBIM aKTOM,
BKJIFOYAS JIUII, O MpaBax U 00 00S3aHHOCTSX KOTOPHIX CYJIOM pa3pellieH BOMpoc.

Jluma, He MpUBIICYEHHBIE K YYaCTHUIO B JieJie, MpaBa, CBOOOABI U 3aKOHHBIE
UHTEPEChl KOTOPHIX HapyIIEHbI BCTYMUBIIUM B 3aKOHHYIO CHIIy CYJCOHBIM aKTOM,
BIIpaBE OOPaTUTHCS ¢ KacCallMOHHOM Kalo00#l B CyJl KacCallMOHHOW MHCTaHIIUK U
B TOM CJIy4ae, €Clid CyJeOHBIN aKT CyJa MepBOM MHCTAHIIMK HE O0XKaIOBajCs B
aneJuIIIUOHHOM MOPSAKE U BCTYIUJI B 3aKOHHYIO CHITY.

3. I'enepanbubiii pokypop Poccuiickoir ®denepanu U €ro 3aMeCTUTENH,
OpOKypop pecnyOsuku, Kpasi, oOjacTh, ropoaa QenepasbHOr0 3HAYEHUS,
aBTOHOMHOW 00JIaCTH, aBTOHOMHOTO OKpYyra, BOGHHOTO Okpyra (¢iora) Bmpase
o0paTUThCA C KacCallMOHHBIM TMPEACTABICHUEM, €CIM TPOU3BOJCTBO IO
aIMUHUCTPATUBHOMY JIe7Ty ObLIO BO30YKJI€HO HA OCHOBAHUM aIMUHHCTPATUBHOIO
MCKOBOTO 3asBJICHUSI MPOKypopa JIMOO MPOKYpPOp BCTYMWUI B MPOIECC JJIS Jadu
3aKJIFOUYEHUS 0 aAMUHHUCTPATUBHOMY JI€Nly B CIy4asiX, KOTJa 3TO IPEAYCMOTPEHO
Konekcom u apyrumu denepanbHbiMu 3akoHamu (ctatbu 37, 39, 45, 4dacte 6
crateu 318 KAC P®). Ilpu sTomM mpokypop, y4acTBYIOIIUNA B Jeie, oOiamaer
IIPaBOM Ha MPUHECEHUE MPEICTABICHUS HE3ABUCUMO OT €r0 JINYHOI'O MPUCYTCTBUS
B CyJeOHOM 3aceflaHuu CcyJa IepBod U (WW) aneUISIUOHHOW WHCTaHIUU.
[Tpokypop BOpaBe MPUHECTH MPEACTABICHUE TAKXKE B TOM CiIydyae, €Cli OH He ObLI
MPUBJICYEH CYJIOM IEPBOM U (MJIM) aneuIIHUOHHON MHCTAHIIUU K YYacTHUIO B JIEJie,
B KOTOPOM €ro ydacTHe SBJs€TCS 00s3aTelbHBIM B CHJIy 3aKoHa (4Yactb 7
cratbu 39 KAC PD).

Cynam crenyer MMeTh B BUJY, YTO KAaCCAllMOHHOE MPEACTABICHHE MOMKET
OBITH MPUHECEHO MPOKYPOPOM B MHTEPECAX JIMII, HE MPUBJICUCHHBIX K YYACTHIO B
nese, nmpaea, CBOOOAbI M 3aKOHHBIC UHTEPECHl KOTOPBIX HAPYIICHBI BCTYIHBIINM B
3aKOHHYIO CUJTy CyJIeOHbIM akToM. HeoOXoauMOoCTh MPUHECEHUS KAacCAllMOHHOTO
MPEICTABICHHS B 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIWIL
JIOJDKHA OBITh MOTHBHPOBaHa IIPOKYPOPOM MPUMEHUTEIBHO K TpeOOBaHUSIM
yactu | crateu 39 Konekca.

[Tpokypop, K KOTOpOMY MpPEABSIBICH aJIMUHUCTPATUBHBIN UCK, YYaCTBYET B
aIMUHUCTPATUBHOM CYJOINPOU3BOACTBE, 00Jiajlas MpolLecCyalbHbIM CTaTyCcOM
aIMUHHUCTPATUBHOTO OTBeTuMKa (4acth 4 crarbu 38, ctathu 45, 46 KAC P®). Ha
JAHHOTO TPOKYypopa HE pacHpOCTPaHSIOTCS MOJOXKEeHUs crtaTtbu 39, dactu 6
cratbu 318 KAC PO.

4. YnoJHOMOYEHHBIN 1O TpaBaM ueioBeka B Poccuiickoit ®denepanuu mo
pe3yibTaTaM pPacCMOTPEHUS KaJIOObl Ha DEIICHHE, NEHCTBHUE WU Oe3IeiCTBHE
rOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPAaBIEHUS, JTOJKHOCTHBIX
JIUI, TOCYJIAapCTBEHHBIX CIIy)KaIllUX BIpaBe OOPATUThCSI C XOJATaCTBOM O
NpPOBEPKE  BCTYNMBIIETO B  3aKOHHYK  CWJIy  CyJeOHOro  akra 1o
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aAMUHUCTPATUBHOMY J€dy 00 OCHapuBaHUM COOTBETCTBYIOILIETO PpPELICHUS,
JNEUCTBUS WM O€37CHCTBUSA, HE3aBUCHUMO OT TOTO, pacCMaTPHUBAIOCH JIH
aIMUHHUCTPATUBHOE JEJIO0 C ero ydactueM. K coaepkaHuiO U MOPSAKY
NPEABABICHNS YKAa3aHHOTIO XOJAaTalCTBa NPUMEHSIOTCA mpasuia crater 319, 320
KAC P® (mynkr 1 crarbu 16, noanyHkT 3 myHkTa 1 crarbu 29 ®denepaibHOrO
KOHCTUTYIIMOHHOTO 3akoHa oOT 26 deBpans 1997 roma Nel-OK3 «O06
Yoa1HOMOYEHHOM TI0 MpaBaM 4esioBeka B Poccuiickoit deaepanuny).

5. Cornacno nonoxenussM ctatbu 319 KAC P® B xaccaMOHHBIX CyJax
oOIell IOPUCTUKIIMK MOTYT OBITh O00’KajJOBaHBl CIEAYIONINE BCTYMHUBIINE B
3aKOHHYIO CHIIY Cy/1€0HBIE aKThI 110 aIMUHUCTPATUBHBIM JI€TIaM:

BHIHECCHHBIE MHUPOBBIMU  CYAbSAMH CyACOHBIE TIPUKa3bl, a TaKKe
OMpe/IeICHUS MUPOBBIX CYJIEH;

pelIeHusl, ONpeNeNICHUs] PAalOHHBIX CYJIOB, TAPHU30HHBIX BOEHHBIX CY/OB,
BBHIHECCHHBIC JTAHHBIMU CyJaMU MPU PACCMOTPEHUH AJMUHHUCTPATHUBHBIX JEJ TIO
MIEPBOV MHCTAHIINH;

pEIIeHHUs, ONPEICIICHHS BEPXOBHBIX CYI0B PECIyOIINK, KPaeBbIX, 00IaCTHBIX
CYZIOB, OKPY>KHBIX ((PJIOTCKMX) BOEHHBIX CYAOB, CYJOB TOPOJOB (heaepalbHOro
3HAYEHHUs, Cy/la aBTOHOMHOM 00J1acTH, CyJI0B ABTOHOMHBIX OKPYTOB, BBIHECEHHbBIE
VMU [IPU PACCMOTPEHUHU aIMUHUCTPATUBHBIX JI€JI 110 [I€PBOM UHCTAHIUU;

aneJUISIUUOHHBIE ONPENEIICHUs, UHbIE OINpPEACICHUs, BBIHECEHHBIE CyJaMU
oOlmel [OPUCAMKIMU TPU  PACCMOTPEHUH  AAMUHUCTPATUBHBIX JI€N 1O
aNeJUIAIIMOHHBIM M YaCTHBIM JKaJI00aMm, PeCTaBICHUSIM.

Omnpenenenus cya NepBOil MHCTAHIIMHU, HA KOTOPbIE HE MOXKET ObITh MOJAaHA
yacTHas anoda, MpeJCTaBJICHUE, HE MOJJIEKAT CAMOCTOSTEIBHOMY 00KajJ0BaHUIO
B CyJl KacCallMOHHOW MHCTAaHLMM (HalpuMep, ONpeaesIeHHe MUPOBOrO CyIbU 00
OTKa3€ B BOCCTAHOBJICHMU CpOKa IMOJAYM BO3PAKEHUU HA CyNEOHBIM TPHKAa3).
Bo3pakeHus B OTHOIIEHUU TaKUX OMpPEIeIEHUN MOTYT OBITh U3JI0KEHBI B kKanooe,
OPEACTABICHUM Ha CyAE€OHbIA aKT, KOTOPHIM 3aKOHUMJIOCH PAacCMOTPEHUE
aIMUHHUCTPATUBHOIO Jejla B Cyae MepBoM HHCTaHUMM (4yacTth 2 crtathu 202
KAC PO).

K ykazamneim B myHkrax 3, 4 uvactu 2 crarbu 319 Kopekca wuHBIM
ONpEIEIEHUSM CYA0B aleJUIALIMOHHON NHCTaHIMH, MTOJIEKAIUM 00KaJIOBAaHUIO B
KAaCCallMOHHOM  MOpPSJAKE,  OTHOCATCA  OINpPEAENECHMs,  IPEeLyCMOTPEHHbIE
cratbeil 317 KAC PO, a takxke onpenesieHus, BO3paXEHUsI HA KOTOPbIE HE MOTYT
ObITh 3asiBJICHBI MpU O0XKAJOBAaHWU WTOrOBOTO CyAeOHOro akra cyjaa
aneyuIIUMOHHON WHCTAHUMM (HalmpuMep, OINpPEJEICHUE O HaJ0XEHUU CYJIOM
aneJUIAIMOHHON MHCTAHIMM ITpada Ha JUI0, HE SBISIOUIEECS YYaCTHHUKOM
cyaeOHOro mpolecca, 4dacTHoe ompenaeneHue). OnpeneneHusi, BO3paKEHUS B
OTHOIIIEHWU KOTOPBIX MOTYT OBITh BKJIIOYEHBI B KacCallMOHHBIE KaloOly,
NPEACTABICHHNE Ha aNeJUALMOHHOE ONpEACICHUE WIM Ha OINpeleTeHUeE,
npeaycmorpennoe crarbeil 317 KAC P®, He mnomiexar caMOCTOSTEIbHOMY
007KaJI0BaHUIO (HaIpUMEDp, ONPEIEIIEHUE O 3aMEHE CTOPOHBI €€ MPAaBONPEEMHUKOM
Wik 00 OTKa3ze B ATOM, OmpeesieHne 00 OTJIOKEHUH CyJIeOHOTO pa3dupaTeabcTBa
aAMUHUCTPATUBHOTO JieJa, OmNpe/ieieHue 00 OTKa3e B YJIOBIETBOPEHUHU MPOCHObI
(xomaTaiicTBa) O MPUOCTAHOBICHUH UCIIOJIHEHUSI 00)KaIyeMOoro cy/1Ie0HOro akTa).
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OnpeneneHns KaccalldOHHOTO cyja oOIled IOpUCIMKIUM O BO3BpallCHUU
KaCCAIMOHHBIX JKaJIOObI, TIPEICTABICHUS] M WHBIC ONPECICHUS, BO3PAXKCHUS Ha
KOTOpbIE HE MOTYT OBITh 3asBJICHBI IPU 00KaJOBAaHUU UTOTOBOTO Cy/I€OHOTO aKTa
KacCallMOHHOTO Cyja OOIIel IOPUCIUKIIUU, TTOJIeKAT 00KaTOBaHUIO B CYJI€OHYIO
xouteruto BepxoBHoro Cyna Poccuiickoit ®@enepani OTAEIBHO OT CyJIeOHOTO
aKTa, KOTOpPHIM 3aKaHYMBAETCS PACCMOTPEHUE AaJMUHUCTPATUBHOTO JIela
(myskThI 3, 4 yactu 2 ctathu 319 Konekca).

6. Ilo obmemy mnpaBmwiy oOpaimeHne B KaCCAIMOHHBIA CyJ OOIIeH
IOPUCIUKIIMKA B LENSAX 00XKaJTOBaHHUS BCTYNMUBIINX B 3aKOHHYIO CHUJTy CYyIeOHBIX
aKTOB BO3MO’KHO, €CJIM JIMIlaMHU, YKa3aHHbIMU B 4yacTu 1 crareu 318 KAC PO,
ObUIM HCuUepIliaHbl WHBIE YycTaHOBIeHHbIE KoaexcoM crnocoObl 00kanoBaHuUs
Cy/1eOHOrO aKTa JI0 JIHS BCTYIUICHUSI €r0 B 3aKOHHYIO cuily (4acTh 2 crartbu 318
KAC PO).

[Ton wunBIMM cHocobamu oO0XajdoBaHUS CyAEOHOTO akTa cyjJa IepBOM
WHCTAHIIMU JO JIHS BCTYIUIEHHS €r0 B 3aKOHHYIO CHIIy CJIEAyeT MOHUMAaTh
o0kajoBaHME €ro B amneJUIIIUOHHOM Tmopsiake. [Ipu sToM Takue cmocoObl
o0>kaJoBaHUsl TPU3HAIOTCA HMCUEPIAHHBIMHM, €CJIM JIeJI0 PACCMOTPEHO CYJIOM
aneJUISIIUOHHOM MHCTAHIIMKM 10 CYIIECTBY M BBIHECEHO aleJUISILIMOHHOE
ompeseneHue (OMpeAesieHne MO Pe3yybTaTaM PAacCMOTPEHHUS YaCTHOM JKajloOBbl,
IPEICTABICHNS), HE3aBUCHUMO OT TOr0o, B KAakKOW YacTU M KaKUM JIMIIOM
00’kaoBaJiCsl COOTBETCTBYIOLIUMI Cy1€OHBIHN aKT.

Cynam cnenyer Ttakxke yuuThiBaTh, 4ro KAC P® He mnpemycmoTpeHa
BO3MOKHOCTh aNeJUISIIMOHHOTO 00KalOBaHUs Cy/IeOHBIX MPUKA30B, OTPEaeTICHUN
00 yTBEpXKIEHUU COTJIALICHUS O TMPUMHUPEHHH, OJHAKO OHU MOTYT OBITh
00>aoBaHbl B KaccallmoHHOM mopsifke (dacth 11 crateu 1371, myHkT 1 wactu 2
cratbu 319 Kopaekca).

CyneOHble akThl, ykazanHele B ctatbe 319 KAC PO, cuurarwoTcs
00KaJIOBAaHHBIMU B KaCCAI[MOHHBIM CyJ OOmeld IOpUCIUKIUU, €CIU MO
pe3yibTaTaM  pPAacCCMOTPEHHsSI  KACCAIlMOHHBIX  KajloObl, TPEACTABICHHUS B
OTHOIIICHUH HMX JAHHBIM CYJOM BBIHECEHO KacCalMOHHOE ompeseneHue (MyHKT 3
gactu 2 crathu 319 KAC P®). OGxanoBaHHbIE€ B KacCCallMOHHBIM CyJ OOIIei
IOPUCIUKIINK CyJAeOHBIE aKThI Cy/IOB MEPBON ¥ aNeUISIIIMIOHHON MHCTAHITUN MOTYT
ObITb OOXanoBaHbl B cyneOHyro komwiernio BepxoBnoro Cyna Poccuiickoit
®denepanyd, B TOM 4YHUCJIE JUIAMHU, HE TOJABaBIIMMH KacCallUOHHBIC >XaJloOy,
IPEICTABICHUE HA COOTBETCTBYIOIINI CyZA€OHBIN aKT B KaCCAlIMOHHBIN Cy1 001Iei
IOPHUCIMKIINM, a TaKXXe B 9aCTH, HE 00)KAJIOBAaHHOM B KacCAIlMOHHBIN CyJ oOmiei
IOPUCTUKIINH.

7. TlpomeccyaibHble JE€UCTBHS, CBSA3aHHBIE C MPOBEPKOM COOIOIECHHUS
MopsA/Ika TOJAa4YM  KAcCAllMOHHBIX JKaloObI, TPEJCTaBICHUS, TpPeOOBaHUH,
NPEeNbIABISIEMBIX K HUX COJEPKaHMUIO, a TaKKe JEHCTBUSA IO HW3BEIICHHIO JIUII,
y4acTBYIOIIMX B Jielie, O Jare M BPEeMEHU CyIeOHOro 3acelaHus cyja
KACCallMOHHOM HWHCTAHIIMU OCYILECTBIISIIOTCS  CyJIb€l Cylla KacCallMOHHOM
uHcTaHuu (crateu 318-321, 326 KAC PO).

[Ipy mnojmaue KacCallMOHHBIX KajloObl, TMPEJCTABICHUS JIUIIOM, HE
o0JlalalonMM TpaBOM Ha oOpalleHue B CyJ KAacCallUOHHOW HWHCTaHIUU
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(HampuMmep, JUIIOM, HE YYacTBYIOIIMM B Jejie, MpaBa, CBOOOABI M 3aKOHHBIE
MHTEPEChl KOTOPOTO C OYEBUIHOCTHIO HE HAPYIICHbI BCTYMHUBIIMMU B 3aKOHHYIO
CUJIy CyJAeOHBIMHU aKTaMHM), OHH IOJJICKAT BO3BPAIIEHUIO HA OCHOBAHHMH ITyHKTa 2
yactu 1 crateu 321 KAC P®. B cmywae eciaum KaccallMoOHHBIE >Kaliooa,
NpeACTaBICHUE TAaKUX JIMI] MEpEeJaHbl JJIsi PACCMOTPEHHUSI CYyJOM KaccaldOHHOU
WHCTAHIIMHA, OHH MOTYT OBITh OCTaBJICHBI 0€3 pacCMOTPEHHsI IO CYIIECTBY
(myskt 6 yactu 1 crarbu 329 KAC POD).

Ecnu kaccannoHHbie xajio0a, MpecTaBlIeHe oaHbl B KACCAIIMOHHBIN CYT
00IIel FOPUCIUKIIMKA HE 4Yepe3 CyJ MepBOM HMHCTAHIMU, TO €CTh C HapyIICHHUEM
nopszika nojauu, ycraHonieHHoro crateeir 319 KAC P®, no obmemy npasuity
OHM TOJJICKAT BO3BPAICHUIO HAa OCHOBAaHMM NyHKTa 5 yactu 1 cratem 321
Konekca. /lanHoe mpaBUiIo HE MPUMEHSETCS IIPHU MOAa4e KaCCAIlUOHHBIX KaJlOOBI,
NPEACTaBICHHUS Ha CyJeOHbIC aKThl, B OTHOIICHHH KOTOPBIX YX€ BO30YXKICHO
KacCallMOHHOE TIPOMU3BOJICTBO IO KACCAIIMOHHBIM >Kajlobe, MpeCTaBICHUIO
IpYroro Juma. YKa3aHHbIE XaloObl, MPEACTABICHUS MOTYT OBITh MOAAHBI
HETIOCPEJICTBEHHO B COOTBETCTBYIOIIUM CYJl KACCAIIMOHHOW MHCTAHIIUY.

Kaccanmonnple xamo0a, mpeacTaBiIeHUE Ha  OMNpeAeieHUs CyJOB
aneJuUISIIMOHHONM MHCTAHIIMM MOTYT OBITh MOJ@HBl Yepe3 BBIHECIIMM 00Kalyemoe
OTIpEJICJICHUE CYJ B cllydae, €Cld B JICHb MOJAYM KajoObl, TIPEICTABICHUS JICIIO
HaXOJHWTCS B JIAHHOM cyje (HampuMmep, MpH Iojaye KacCallMOHHOW >KaloObl Ha
ONpEeAECICHUE  CyJa  aNeJUIAMOHHOW  WHCTAaHUMM O  IPUOCTAHOBJICHUU
POM3BOJICTBA 10 AJAMUHUCTpAaTHBHOMY jeiny). [Ipu mocTymieHuu xamoobl,
MPEJCTaBICHUS HAa COOTBETCTBYIOIIEE OMNpEACICHUE CyAa aneuIsIIIUOHHON
WHCTAHIIMU B CYJl MEPBOM MHCTAHIIMM B Clydae, KOTJIa JIeJI0 HAXOJWUTCS B CYJe
anesuIsIIMOHHON MHCTAHIIUKU, OHM HAIPAaBIISIOTCS CYJIOM MEPBOIM MHCTAHIUU B CY/I,
B KOTOPOM HaXOJUTCS JIEJIO.

8. Komekc ycTaHaBiIMBaeT €IMHBIM  IIECTUMECSYHBIM  CpPOK  JJIs
KacCallMOHHOI0 00KaJIOBaHUSI BCTYIUBIIKNX B 3aKOHHYIO CHITY CYJ€OHBIX aKTOB, U
nmojavya KacCAllMOHHBIX JKAJIOOBbI, MPEJACTABICHUS B CYJACOHYIO KOJIJIETHIO
BepxoBnoro Cyna Poccuiickoii deaeparuu mocie o0kaaoBaHUs CyJAeOHBIX aKTOB
B KacCallMOHHBIN CyJl OOIlel IOPUCIUKIIUM HE BJICYET €ro HCUHUCICHUE 3aHOBO
(uactsb 2 cratbu 318 KAC POD).

YKa3aHHbBIM MIECTUMECSYHBIM CPOK HAYMHAET UCUMCIATHCS Ha CIECAYIOIIUN
JIeHb TIOCJIe TIPUHATHS aNeJISIIMOHHOTO OMNPEACICHUsI, HHOTO OIpe/eseHus cyaa
aneJUIAIIMOHHON WHCTAHIIMW, BBIHECEHUS CyIeOHOTrOo TpHuKasza, OmpenencHus o0
YTBEPKJACHUM COTJIAIIEHUS O MPUMUPEHUM U UCTEKAET B COOTBETCTBYIOIIEE YHUCIIO
MOCJICTHEr0 Mecslla JaHHOTO cpoka (yacTh 3 cratbu 92, yacth 3 crathu 123s,
yacTh 11 crateu 1371, gacts 5 ctatem 311, craths 317 KAC PO).

Ecnu  mocie  BbIHECEHMS  aANEIUISIIMOHHOTO  OMPEACICHUS  CYI
aneJUIIIIMOHHOM WHCTaHIIUH paccMOTpUT aneJUIIIUOHHbBIC *ano0y,
peACTaBICHNE, TOCTYNUBIINUE OT APYTUX JIMII, KOTOPHIM OBLI BOCCTAHOBJIEH CPOK
MO/Iauyl aneJUISIIUOHHBIX JKajJo0bl, TPEICTABICHUS, IIECTUMECSIYHBIA CPOK IS
00’KaJIOBaHUSI BCTYNHUBIIMX B 3aKOHHYIO CHJIY CYyJI€OHBIX aKTOB ClIeIyeT
UCUUCIISITH €O JHSA, CHEAYIOMIETO 3a JHEM BBIHECEHUS  MOCJIETHETrO
areJUTAIMOHHOTO ONPEACIIEHUS.
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9. Cpok mojayM KacCallUOHHBIX >KalloObl, MPEICTABICHUS HE CUMUTACTCS
MPOITYIICHHBIM, €CJIM OHM OBLIM CIaHbl B OPraHU3AIMIO MOYTOBOW CBSI3H JIMOO
NO/IaHBI MOCPENCTBOM UH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTu
«HTEepHeT» 10 NBaAIlaTH YEThIPpEX 4YacoB IMOCJIEAHEro JHsA cpoka (yacte 4
cratbr 93 KAC P®). B »tom ciyuae nara mojayu KacCallMOHHBIX >KallOObI,
MPEACTABIICHUS ONPENEIAECTCS MO MITEMIEI0 Ha KOHBEPTE, KBUTAHILIMU O MPUEME
3aKa3HON KOPPECIOHICHIINHU JTUO0 HHOMY JIOKYMEHTY, MOATBEPKIAAIOIIEMY TTPUEM
JIOKYMEHTOB (CIlpaBKa IIOYTOBOIO OT/ACJICHUS, KOMHUS peecTpa Ha OTHPaBKY
MIOYTOBOM KOPPECTOHACHIINHU, pacredaTka ¢ OQUIMAIBLHOTO cailiTa MOYTOBOM
opraHuzanui 00 OTCIEKUBAHUM TIOYTOBOTO OTHPABJICHUS, YBEJOMIIEHHE O
MOCTYIUICHUU JOKYMEHTOB B HMH(OPMAIIMOHHYIO CUCTEMY, COJepxaliee aary u
BpEMs MOCTYIUICHHS JOKYMEHTOB, U T.IL.).

Cpoxk cocTaBieHuss MOTUBUPOBAHHOTO ONpPENEIEHUs Cyla aneUILHOHHON
WHCTAHIMU, B CJIy4ae KOTJIa €ro COCTaBJICHHE OTKJIAJIbIBAJIOCh, a TaKXE BpPEMs
pacCMOTpPEHMsSI KACCAIMOHHBIX JKaJIOObI, MPEICTABICHUS MCKIIOYAETCA U3
YKa3aHHOTO BBIIIE IECTUMECIYHOIO CPOKA.

Bmecte ¢ Tem, eciaum KaccalMOHHBbIE >Kaloba, MpeAcTaBlIeHHE ObLIU
BO3BpAIllEHbl 0€3 PACCMOTPEHHUsS MO OCHOBAaHMSM, YyKa3aHHbIM B cTarbe 321
KACP®, To BpeMs, B TE€UEHHE KOTOPOrO peIIalics BONPOC O BO3BpALCHUU
XKanoObl, TMpeACTaBICHUS, HE TMOJICKUT HCKIIOYEHUI0 TIPU  TOACYETE
HIECTUMECSIYHOTO CPOKa.

10. B uensix oka3zaHusi COACIHCTBHS JIMIIAM, YYAacTBYIOIIMM B Jelie, B
peanu3aldd MX MPOIECCYyalbHOTO MpaBa Ha OO0XajJoBaHUE CYyJIEOHBIX AaKTOB B
cyneonyro komieruto  BepxoBHoro Cyaa Poccuiickoit  ®Depepanuu B
KACCallMOHHBIX W HHBIX MOJJIEKAIIUX CaMOCTOATEIbHOMY  00KaJIOBAHUIO
OTIpeNICTICHUSIX KAaCCAIIMOHHBIX CYJOB OOIEH FOPUCAMKIIMU CIEAYET YKa3bIBaTh
JaTy TIOCTYIUJIEHUS KAaCCAIIMOHHBIX >KaloObl, MNPEJICTaBIEHUS B CyJ TNEpBOU
WHCTAHI[MU, a TaKXKe JIaTy W3TOTOBJICHHUS COOTBETCTBYIOIIETO ONPEACIICHUS B
nosiHoM o0beMe (ctaThs 3, yacTth 2 cratbu 14 KAC POD).

11. CornacuHo yactsm 3, 4 crateu 318 Kogekca cpok mojgayu KacCallmOHHbBIX
XKajao0bl, MPEJCTABJICHMS, MPOMYIICHHBIM MO YBAXUTEIBHOW MNPUYMHE JIHUIIOM,
0oOpaTUBIIUMCS C TAaKUMHU JKaJIOOOW, MPEACTaBICHUEM, B TOM YHCIIE B CBS3HU C
OTCYTCTBHEM y HETO CBEICHHI 00 00kalyeMoM CyAeOHOM akTe, MO 3asBICHUIO
YKa3aHHOT'O JIMIIa MOKET OBITh BOCCTAHOBJIEH CYJOM KacCallMOHHOW WHCTaHIIUU
IpU YCJIOBHH, YTO OOCTOSITENHCTBA, MOCTYKHMBIIHE MPUINHOW €ro TMPOIYyCKa,
UMEIIM MECTO B IMEPHOJl HE MO3JHEE ABEHAJIATH MECSLEB CO JHS BCTYIUICHUS
o0>kamyeMoro cyneOHOro akTa B 3aKOHHYIO CHJIY WJIM €CJIM 3asiBICHHE MOJAHO
JUIOM, HE YYaCTBOBABIIMM B Jiefie, O TIpaBax U 00 OOS3aHHOCTSAX KOTOPOTO CYyJ
TPUHSIT CyJIeOHBIN aKT, CO JIHS, KOTJa 3TO JIUIIO Y3HAJIO WM JOJIKHO OBLIO y3HATh
0 HapyIIeHUU €ro mpas, CBOOO/ U 3aKOHHBIX MHTEPECOB 00KATyEeMbIM CyACOHBIM
aKTOM. 3asiBJI€HHE O BOCCTAaHOBJICHHWH TMPOMYIIEHHOTO CpOKa TOJayu
KAaCCAllMOHHBIX KaJ00bl, IPEJACTaBICHUS 0JIa€TCsI BMECTE C COOTBETCTBYIOIIUMU
XKano0o#, MpeACTaBICHUEM W pPAcCMaTPUBAETCS CYAbEH Cyla KacCallMOHHOU
WHCTAHIMU B MOPSAKE, MpeaycMoTpeHHOM cTaTbeit 95 KAC PO.
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K ykazaHHBIM BbllIe 0OCTOATENBCTBAM, B YAaCTHOCTH, MOTYT OTHOCHTbHCS
TsKenas 00Je3Hb, OECIIOMOIIIHOE COCTOSIHUE, YXOJ 32 TSKEJIO OOJbHBIM YJICHOM
CEMbU, MHBIE OTHOCAIIMECS K JIMYHOCTH 3asBUTENST OOCTOSITENIbCTBA, a TaKXKe
JIpYrUe HE3aBUCSAUIME OT JMIA OOCTOATEIbCTBA, B CHIy KOTOPBIX OHO OBLIO
JMIIEHO BO3MOKHOCTH CBOEBPEMEHHO OOpAaTUTHCSA C KACCAI[MOHHOM kamo0oil B
cya (Harpumep, BBEICHUE PEKUMA MOBBIIICHHON TOTOBHOCTU WJIM YPE3BbIYAHOM
cUTyaluu Ha Bcell Tepputopun Poccuiickoit @eaepanyu 1100 HA €€ YacTH).

C ywerom TOro, 4ro omnpeaeneHus o0 OTKa3e B BOCCTAHOBJICHHH
MPOIYIIEHHOTO CpPOKa IMO/Jauyd KAaCCAIIMOHHBIX JKajlo0bl, MPEACTABICHUS U O
BO3BpAI[CHUU KaCCAaIIMOHHBIX >KajoObl, MpEeCTaBleHUsT 0e3 PacCMOTPEHHUS IO
CYILIECTBY BBIHOCSITCSI HA OCHOBAaHUHU OJIHHX U TE€X K€ OOCTOSTENbCTB, OHU MOTYT
OBITH U3TOTOBJICHBI B BU/I€ OJIHOTO JOKYMEHTA.

OnpeneneHne O  BOCCTAHOBIEHUM MPONYIIEHHOTO CpOKa  MOJayu
KAaCCAllMOHHBIX  JKajdoObl, TMpEACTaBICHUS B KAacCCalMOHHBIM cya  oOen
IOPUCIUKIIUU U (1K) 00 OTKa3e B €r0 BOCCTAHOBJIECHUU MOXKET OBITh 00KaJIOBAHO
B cyneOHyo kosuteruio BepxopHoro Cyma Poccuiickoit @enepaniuu OTAEIbHO OT
CyZ1eOHOro akTa, KOTOpPHIM 3aKaHYMBAETCS PACCMOTPEHHUE AJMUHUCTPATUBHOTO
nena (myHKTH 3, 4 gactu 2 crareu 319 Komekca).

12. OcBoOOXkIeHNE 3aMHTEPECOBAHHOTO JIMIIA OT YIUIAThl TOCYAapCTBEHHON
MOILJIUHBI TI0 aAMUHUCTPATUBHOMY JIeTy CYJIOM JMOO B CHJIY 3aKOHa O3HAydaeT
OCBOOOXKJEHHME  €ro  OT  yIUIaThl  TOCYAapCTBEHHOM  MOLUIMHBI 10
COOTBETCTBYIOIIEMY aJIMUHUCTPATUBHOMY JEIIy B IIE€JIOM, B TOM YHCJIE€ IPH T0/1aue
UM KacCallMOHHOM KajoObl Ha CyAE€OHBIM aKT MO JaHHOMY neny (IyHKT 2
ctathu 33320, moanyHKThl 18, 19 mynkra 1, mynkr 2 crateu 33336 Hanorosoro
kojaekca Poccuiickoit @enepanun).

Ecnum kaccammonnas kamo0a momaHa 0e3 TPHIOKEHUS JTOKYMEHTa,
NOATBEPAKAAIOIIETO YIUIATY TOCYJapCTBEHHOW MOLLIMHBI B YCTaHOBJICHHBIX
3aKOHOM Clly4asiX, MOpSJAKE M pa3Mepe WIM NpaBO Ha MOJYyYEHHE JbIOThHI IO
yIjlaTeé ToCyAapCTBEHHOM TOLUIMHBI, JHOO B KacCallUOHHOW jkajmo0e He
COJIEPIKUTCS XOJATaCTBO O MPENOCTABIECHUHN OTCPOYKH WA PACCPOYKU YILIAThI
rocyJapCcTBEHHOM MOUUIMHBI JHOO 00 YyMEHbIIEHHH €€ pa3Mepa WIu
0CBOOOXKIEHUH OT €€ YIUIAThl, TO JINLO, MOJABUIEE TAKYIO JKAJI00Y, YBEIOMIISIETCS
0 HEOoOXONMMOCTH B YCTAHOBJICHHBIA CyJbeW CpOK YCTPAHUTh JIaHHbBIE
oOcrosTenscTBa (4acth 2 cratbu 321 KAC PO).

JIumo, mojaBIIee KAacCAlMOHHYIO KayuolOy, MTOJDKHO TMPEINpPHHITh BCE
3aBUCSLIUE OT HETO MEPBI ISl IOCTYIUIEHUS B CyJl COOTBETCTBYIOIINX JOKYMEHTOB
(HampuMep, B DJIGKTPOHHOM Buje) b0 uHpopMamuu o0 HX HaIlpaBICHUH
(HampuMmep,  TelerpaMMmbl, TenedoHOTpaMMbl M T.I.) A0  OKOHYAHUS
YCTaHOBJICHHOI'O CyAbpel cpoka. B ciydae ecnm HeoOXonMMbIE JOKYMEHTHI HE
NOCTYIIUIM B CyA B CPOK, YCTAHOBJICHHBIA CYAb€W, U Yy CYIbH OTCYTCTBYET
uHpopmansi 00 HMX CBOEBPEMEHHOM HAmpaBlIEHUM, KaccalMOHHas xkanoba
BO3BpalllaeTcsi 0€3 paccMOTpeHus: mo cymiectBy (4actb 7 cratbu 320, myHKT 6
yactu 1 ctateu 321 KAC PO).

13. B cuiy vactu 8 crareum 320 KAC P® Bompoc o mpenocraBieHUU
OTCPOYKM WJIM PACCPOYKM YIUIaThl TOCYJAapCTBEHHOM NONLIMHBI JIHOO 00



8

YMEHBUIEHUU €€ pa3Mepa WIM OCBOOOXKIEHHMU OT €€ YIUIAThl pa3pelaercs B
ONpENICIICHUU CyAbEH CyJa KacCallMOHHOM WHCTAHIUMU 0€3 W3BEIICHUs JIUIl,
YYaCTBYIOIIHX B JIETIE.

B ciywyae OTCyTCTBUSI OCHOBaHUM [JIsi MPEAOCTABICHHUS OTCPOYKH WIIU
pPacCpoOyYKH yIIaThl FOCYJAPCTBEHHOM MOLUIMHBI JUOO YMEHBILIEHUs €€ pa3Mmepa
WM OCBOOOKJIEHHUS OT €€ yIUIaThl KacCallMOHHAs >kajno0a BO3BpaIlaeTCs JUILy, €€
MOJIaBIIEMY, TOCJIE€ BBIHECEHMs OIpejesieHus 00 OTKaze B MPEIOCTaBICHUU
OTCPOYKHM WJIM PACCPOUYKH YIUIAThl TOCYAAPCTBEHHON MOULIMHBI MO0 00 OTKa3e B
YMEHBIIICHUU €€ pa3Mepa WM OCBOOOXKICHMM OT ee yruiaTthl (myHKT 6 wactu 1
cratbr 321 KAC P®). Ha Bo3BpaleHue KacCallMOHHOM »KajloObl MOXKET OBITh
yKa3aHO B JaHHOM ONpeleNieHMu. B TakoMm cilydae OTAENbHOE OMNpENeiIeHUE O
BO3BPAILIEHUU KACCAI[MOHHOM 5Kaj00bl HE BBIHOCUTCSI.

14. Kaccammonnsle >kano0a, TMpeACTaBICHHE  BO3BpallalOTCA  TI0
OCHOBAHMSIM, NPEyCMOTPEHHbIM TyHKTaMu 2—5 yacTtu 1 cratbu 321 KAC PO, 6e3
paccMOTpEHHUs MO CYIIECTBY B TEUYEHUE JECSITH JHEH CO JHS WX MOCTYIUICHUS B
Cyl KaccauuoHHOM wuHcTaHumu. Kaccammonnsle xanoba, mpeacTaBIeCHUE
BO3BPAILIAIOTCS IO OCHOBAaHUSM, MPEAYCMOTPEHHbIM NyHKTamu 1, 6 wactu 1
yKa3aHHOM cTarbu Kojekca, B TeUCHUE NBALATH AHEW CO IHS UX MOCTYIUIEHUS B
Cyll KacCallMOHHOW WHCTAHIIMH, €CJIM OOCTOSTENhCTBA, CIYXKaIlMe€ OCHOBAHHEM
JUISL BO3BpAIlleHUs, HE OBbUIM HE3aMEIMTENbHO YCTPAHEHBI JHUIOM, MOJABIIUM
KacCalMOHHbIE *ano00y, IpeACTaBlIeHNE, MOCIe HAMIPABICHUS! €My YBEIOMJICHUS O
HEOOXOJIUMOCTH YCTPAHEHHs] JaHHBIX OOCTOSTENbCTB (4yacTh 2 crtathu 321
KAC PO).

B Ha3BaHHOM YyBEJIOMJIEHUH JIOJDKEH OBITh yKa3aH yCTaHOBIIEHHBIN CyAbei
CPOK JJIsl YCTPAHEHHMS BBISABICHHBIX HEAOCTATKOB, HE MPEBBIIIAIONIMNA JIBaAIATH
nHed. Takoe yBeOMIIGHHE MOKET OBITh HAMPaBIICHO JIMILY, MOJABIIEMY Kano0y,
Ipe/ICTaBICHHE, CIOCOOOM, 00ECIIEYUBAIOIIMM €r0 CKOPEUIYI0 JI0CTaBKY, B TOM
yucie TenedoHOrpaMMOM, TellerpaMMoi, MNoCpencTBOM (haKCUMUIBLHOU CBSI3U
(uactb | crarbu 96 KAC POD).

Cpok, npe1oCTaBIEHHBIN Cy10M KacCallMOHHOW MHCTAHIIUU JUIsl YCTPaHEHUs
HEJOCTATKOB KaCCallMOHHBIX >KajoObl, MPEICTaBICHUS, HE BKJIIOYAETCS B CPOK
PAcCCMOTPEHHsI TAKUX KACCAITMOHHBIX KajJoObl, PeACTaBICHUS (4acTh 4 CTaThu 2,
gactb 3 cratbu 141 KAC P®). Ilpu HE0OXOOUMOCTH CPOK YCTpaHEHHUSA
HEJ0CTATKOB MOXeET ObITh TpojieH (ctaTha 942 KAC P®). B ciyyae ycrpanenus
yKa3aHHBIX HEJOCTAaTKOB kayio0a, MPeICTaBICHNUE B LEISIX UCYUCICHUS CPOKa MX
pacCMOTPEHHSI CUUTAIOTCA NOCTYNUBIIMMHU B CyJ B JE€Hb IOJYYEHUS CYAOM
JOTIOJTHUTENBHO MPEACTABICHHBIX JTOKYMEHTOB (4acTh 7 cratbu 327, wactu 1, 2
cratbu 3271 KAC P®), mociae yero Takue xanoba, MpeACTaBICHUE
HE3aMEUIMTEIbHO NIEpeatoTcsl  JUIsi  PacCMOTPEHUsS]  CYJAOM  KacCallMOHHOU
uHcTaHuuu (dactb 1 cratbu 322 KAC PO).

15. KaccammonHsie xaoba, nmpecTaBieHue, MojjaBacMble B KacCallMOHHBII
Cyl oOmel OpUCAUKIMU 00 KacCallMOHHBIE Kanoba, MpeACTaBICHUE Ha
CyneOHbIEe aKThl MO AIMUHUCTPATUBHBIM JieJaM, YKa3aHHbIM B MyHKTax 7-11
yactu 1 crateu 20 Kopekca, momaBaemble B CyAcOHYIO KOJUIeTHIO BepxoBHOrO
Cyna Poccuiickoii denepanuu, nNoaarOTCs yepe3 Cya, NPUHABIINNA pemeHue (cyn



9

NEPBOM MHCTAHIIMM), U HAIMIPABJISAIOTCA B CyJ KaCCallUOHHOW MHCTAHIIUU BMECTE C
aJIMMHUCTPATUBHBIM JIeJIOM. C yuyeTOM 3TOr0 TaKUE KayloObl, MPEICTaBICHUS HE
MOJJIEKAT BO3BPALICHUIO HA TOM OCHOBAaHHMH, YTO K HUM HE IMPUIOKEHBI KOMUU
CyZeOHBIX aKTOB, MPUHSTHIX MO aJIMUHUCTPATUBHOMY €1y, KONMUHU JTOKYMEHTOB,
NOATBEPKIAIOIIMX TOJHOMOYHMS MPEICTABUTENA, a TAKXKE JOKYMEHTOB O €ro
o0pa30BaHUM, €CIM COOTBETCTBYIOLIME TOKYMEHTbl MJIM MX KONUH HUMEIOTCS B
MaTepuaiax aJMUHUCTpAaTUBHOro naena (yacte 5 crarbu 320, myHkt 1 uvactu 1
cratbeu 321 KAC PO).

Bmecre ¢ Tem, eciu KaccallMOHHBIE Xajio0a, NMpeACTaBICHUE MOJAI0TCA
HEMOCPEJICTBEHHO B cyAeOHyro koiuiernto BepxoBHoro Cyna Poccuiickoi
®denepalvy, K HUIM MPUJIATAIOTCS KOMUU YKA3aHHbBIX BBIIIE JJOKYMEHTOB.

16. B ciaydae noctyruieHHs! B CyJ IEPBOM WM aNeUISIIUOHHOW WHCTAaHIIUU
1oclie HampaBJICHWs] Jela B CyJl KacCallMOHHOM WHCTAaHIIMM 3asiBICHUS 00
UCIIPABJICHUM OIKCOK, ONEYATOK, SBHBIX apU(PMETUUECKUX OLIMOOK B Cy/1eOHOM
aKTe cyJa [epBOM WIM aneJUIILMOHHOM MHCTAHUMU TaKoe 3asBJICHUE
HAIIPaBIISIETCS B CyJl KACCAIMOHHOW MHCTAHIMM, KOTOPBIN YYATHIBAET UMEIOLIUECS
B CyJIeOHOM aKTe OINUCKH, OIEYaTKH, SIBHbIE apuU(pMETHYECKHUE OLIMOKU MpU
BBIHECEHUHN KACCAI[MOHHOTO OIpPENENICHNs, 3a MCKIIOYEHUEM CIydaeB, Korja
HEJOCTaTKU CyA€OHOro akra He MOTYT OBITh OLIEHEHBbI KaK ONMCKH, OIEYaTKH,
omubku. B mocrmenHeMm ciydae 00KaJIOBaHHBIM CyAeOHBIM aKT MOXET OBITh
U3MEHEH WIM OTMEHEH B COOTBETCTBYIOIIEH YacTU MpPU HAIMYUU OCHOBAHUU,
npeaycMoTpeHHbix cratbeit 328 KAC PO.

[locne HampaBieHUsT KacCAIlMOHHBIX >KaIOObI, MPEJICTABICHUS BMECTE C
JeJIOM B CyAd  KacCallMOHHOM HWHCTAHUMU  BOINPOCHl  MPOLECCYaIbHOIO
IPaBONPEEMCTBA MO OCHOBAHMSM, BO3HHMKIIMM IIOCJIE€ NPHHATUS 00KaIyeMOro
aKkTa, a TaKXXe IO OCHOBAaHUSM, O KOTOPbIX HE MOTJO OBbITh H3BECTHO CYyAY,
paccMaTpuBaBIIEMY  aJIMHHUCTPAaTHBHOE  JI€JIO,  pa3pelialTcs  CyAOM
KAaCCallMOHHOM HHCTaHUMH. B cioydae korga cyz, pacCMaTpuBaBIIMK €70, HE
paspeniwyl  NOJIEKABIIMI  pa3pelieHHI0  BOIPOC O  IPOLECCyalbHOM
IpaBolpeeMcTBe JMOO  HE3aKOHHO  OTKa3aJl B  3aMEHE CTOPOHBI €€
PABONPEEMHUKOM, OOXKadyeMblid CyJeOHBIM aKT MOXXET OBbITb OTMEHEH WU
W3MEHEH CYJ0M KaccalluoHHOU nHcTanuuu (craths 329 KAC POD).

17. B cnyyasx nmojgayu B CyJl IEpBOM MHCTAHILIMK TIOCJIE HAIIPABJICHUS JI€Nia B
Cyl KacCallMOHHOM WHCTAHLIMM 3asBICHUA 1O BOMPOCY O paclpeaesieHuu
CyZIeOHBIX pacxoJ0B TaKHE 3asdBICHHMS PACCMATPUBAIOTCA CYAOM IEpPBOM
MHCTaHLMU [TOCJI€ BO3BPALLEHUS aIMIHUCTPATUBHOTO JEIIa.

[Ipu mocTynieHuuy B cy IEpBOM MHCTAHIMU ITOCJIE HAIIPABIICHHUS JI€JIa B CY /]I
KAaCCAallMOHHOM WHCTaHUMU 3asBJICHUM IO BONpPOCaM, BO3HUKAIOUIUM B XOJ€
UCTIOJTHUTENILHOTO MPOU3BOJICTBA, YACTHBIX KaJI00 Ha ONpeIeNIeHuUs Cy1a M0 TaKUM
BOIIpOCAaM, 3asBIICHU O pa3bsiCHEHUU HCIOJHUTEIBHOTO JTOKYMEHTa, €CId
UCIIOJIHEHHE CYJeOHOro akTa He MPUOCTAHOBICHO CYJIOM KacCallMOHHOU
MHCTaHUWHU, CyJ IEpPBOM MHCTAHLMU BIPABE 3alpPOCUTh y CyJla KacCalMOHHOU
MHCTAaHIIMM ~ KONMMM  JIOKYMEHTOB,  HEOOXOAMMBIX 1  pa3pelieHus
COOTBETCTBYIOIIMX BOMPOCOB. J[aHHbIE KOMMM MOTYT OBITh HaIpaBi€HBI CyI0M
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KacCallMOHHON WMHCTAHIIMU, B TOM YHCJI€ B 3JIEKTPOHHOM BHjE (4acTh 4 cTaThu 2,
yacth 1 crateu 319 KAC PO).

Eciu wucnonnenne cyne6HOro akrta OBLJIO TPUOCTAHOBIEHO CYJIOM
KacCallMOHHONW MHCTAHIUM, a BIIOCIEJACTBUM UM TPHUHATO KacCCallMOHHOE
ompesereHue 00 OCTaBICHUU O0XKAIyeMOTO CyAeOHOro akTa 0e3 W3MEHEHUs, 00
OTMEHE €ro B YacTH, YKa3aHHbIE BBIIIE 3asBJICHHS PACCMATPUBAIOTCS CYAOM
NEePBOM MHCTAHIIUY TTOCJIE TTOCTYIUICHUS Jiejia B CY/]l IEPBOM MHCTAHIIUH.

B cnyuae xorzna 00kanoBaHHBIN B aneUISIIUOHHOM MOPSJIKE CyAeOHBIN aKT
OTMEHEH M aJMUHHCTPATUBHOE JI€JI0 HAIMPaBJICHO HA HOBOE PACCMOTPEHHE B CY]I
NEPBOM MHCTAHIIMU U CY]l IPUCTYIUJI K €r0 PaCCMOTPEHHUIO, a HA aleJUISLMOHHOE
OTpe/IeJICHUE TOJaHbl KacCallMOHHBIC >Kajloba, MpeICTaBieHUE, TO CYJ IMepBOU
WHCTAHIMU 0053aH MPUOCTAHOBUTH MPOU3BOJCTBO MO aJIMUHUCTPATUBHOMY €Ny
(uactp 4 crarbu 2, nyHKT 4 yactu 1 ctateu 190 KAC P®) u HezamennurensHO
HaIPaBUTh KACCAIIMOHHBIC Ka00y, MPEJCTaBICHUE BMECTE C IMUHUCTPATUBHBIM
JIEJIOM B COOTBETCTBYIOIIUHN CyJl KacCallMOHHOW MHCTaHuMH (4acTh 1 crarbu 319
KAC PO).

[Ipn BOCCTaHOBJIEHUH CpOKa aNeUISIUMOHHOrO OO’KajJoBaHUS M TOJIayu
aneJUISIIUOHHBIX KaNOObl, TPEACTaBICHUS Ha CYJACOHBIM aKT, B OTHOLICHUU
KOTOpOro ObLIM TMOAaHBl W HE PACCMOTPEHBI KAaCCAIMOHHBIE Kajo0a,
IPEACTABIICHHUE, a TAK)KE B CIIy4ae yJOBICTBOPEHUS 3asIBICHUSA, IPEICTABICHUS O
NEepeCMOTPE MO HOBBIM WJIM BHOBb  OTKPBIBIIUMCS ~ OOCTOSITEILCTBAM
00’KaJTlOBAaHHOTO B CyJ KacCallMOHHOW WHCTAHIIMU CyAeOHOrO aKkTa Cyn
KACCAallMOHHOM WHCTAHIIMM BO3BpAIlA€T HE IMPUHATBIE K IPOU3BOACTBY
KacCallMOHHbIE ajlo0y, Mpe/CTaBlIeHUe JIMOO OCTaBISIET 0€3 pacCMOTPEHUs IO
CYIIECTBY TaKHe Xajo0y, Npe/ICTaBICHUE, €CIIM OHU MPUHSTHI K IPOU3BOJICTBY.

18. CornacHo uvactu 1 crareu 322 KAC P® xaccammoHHBIE >Kajio0a,
Npe/ICTaBICHUE, TOJAHHbIE B KACCALMOHHBIM cCyJ OO0IIell IOPUCIUKINHU, TpU
OTCYTCTBMU OCHOBAHUM JIsl MX BO3BpAICHUS B TEUCHUE IBAAIATU JHEH CO JHS
MOCTYIJICHUSI TIEPEAArOTCsA JUIsl PACCMOTPEHHS B CyAeOHOM 3acelaHuul Cyja
KacCallMOHHOM HHCTaHIIMM, HAa 4YTO MOXET OBIThb YKa3aHO B OINpPEACICHUH O
pacCMOTPEHUHM aJMHUHUCTPATUBHOIO Jejia CyJAOM KacCalluOHHOW WHCTaHIIUU
(0 Ha3HaueHMH CyACOHOTO 3acelaHusi MO AIMUHUCTPATHBHOMY JEIy B CyJe
KacCallMOHHON MHCTAHIINM).

B Takom onpeneneHun MoxkeT ObITh YKa3aHO Ha MPOLeCCyalIbHbIC ICHCTBUS,
KOTOpPbI€ HAMEPEH COBEPIIWTh CYyJ KAaCCAIMOHHOM WHCTAHIIMU, a TaKXe Ha
JNEUCTBUS, KOTOPHIE HAMIJICKUT COBEPIINUTH JTUIAM, YYACTBYIOIIUM B JI€JiE€, U CPOKHU
UX COBEPIICHUS.

19. Cpok nojaun KacCallMOHHbBIX KaJIOObl, MPEACTABICHUS B KACCAllMOHHBIM
cya oOIel FOPUCIUKIINY U B cyneOHy0 Kojuteruio BepxoBHoro Cyna Poccuiickoit
Qdenepanuu SBISETCS €IMHBIM, B CBS3M C YE€M IMPABWIO OO0 HMCUUCICHUH CPOKa
pPacCMOTpPEHUsI KacCAIlMOHHBIX JKaJIOOBI, MPEICTABICHUS CO JTHA HUCTEUYCHUSI CPOKa
KAaCCallMOHHOTO  O0XaJOBaHUS MPUMEHSIETCS TOJBKO TMPU PACCMOTPEHUU
KaCCaIMOHHBIX Kai00, TpeacTaBIeHuil B cyneOHoi komuierun Bepxosuoro Cyna
Poccuiickoii @enepanuu (yacts 7 cratbu 327 KAC PO).
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20. B ciywyae momauM JOONOJHEHHM K paHee IMOJAHHOW KacCallMOHHOU
xano0e OHM TPHOOMAIOTCS K JaHHOW jkamobe. Mcxoms w3 JOTOTHUTEIHHBIX
JIOBOJIOB OTHOCHUTEJIBHO TOTO, B YEM 3aKIIOYAIOTCA JIOMYIICHHbIE CYIOM
HApyIICHUS, CYJ KacCallMOHHOW WHCTAHIIMM PEIIaeT BOMPOCHI O HAMNpaBICHUU
KOMUI TOJAAHHBIX JOMOJHEHUHN JHUIlaM, YYacCTBYIOIIUM B Jielie, 00 OTJIOKEHUU
PacCMOTpPEHMsI  KAacCallMOHHOM  XajnoObl B  CyJAeOHOM  3acelaHuH  Cyja
KacCallMOHHOW WHCTAHIIMM W O HAa3HAYCHUHM HOBBIX JIaThl U BPEMEHM CYJ1eOHOTO
3acejaHusl.

Ecin xaccanmmonnas kamo0a T1ojaHa B yCTAaHOBJICHHBIM — 3aKOHOM
HMIECTUMECSYHBIM CPOK, a JOMOJHEHHUS MOCTYMWIM TOC]e €ro MCTEYEHHUs, HO /10
pacCMOTpEHHUS KaJIOOBbl CYJIOM KacCAllMOHHOW HMHCTAHIIUM, TaKUE JOMOTHEHUS
paccMaTpUBAIOTCS COBMECTHO C KacCallMOHHOM kajno6oit (ctateu 3, 6 Koaekca).

21. Cyn xaccallMOHHOW MHCTAHIIMM HaIpaBisIeT JUIAM, YYacTBYIOIIUM B
Jiesie, KOIMHIO OMNpeNesieHus, cojeprKaiiero uHopManuio O Jare W BpPEeMEHU
cyiaeOHOro 3acenaHusi (Hampumep, ONPENENCHHs] O Ha3HAYEHUH CyJIe0HOro
3aceaHus MO aJIMUHHCTPATUBHOMY JI€y B CyJl€ KAacCallMOHHOW HWHCTaHUHH), a
TaK)K€ KOMHUHM KaCCAIIMOHHBIX KajloObl, MPEJICTABIIEHNUS, MTOJJAHHBIX Ha OyMa)KHOM
HOCUTENIE, €CIIM OHM HE HampaBJICHbl JHUIOM, MojaBmuM xkaaody. Ilo
aIMUHUCTPATHBHBIM  JIeJlaM, pPacCMaTPUBAEMBIM C Y4YacTHEM TPOKYypopa,
yKa3aHHbIE€ KOMHHM HAMNpAaBIAIOTCS B  COOTBETCTBYIOIIEE IOAPA3ACICHUE
I'enepanbHON TIpoKypaTypbl Poccuiickon @enepanuuu MO MECTY HaXO0XKIACHUSA
KaCcCallMOHHOTO CyJia 0011l IOPUCAUKIINY.

Jlata 1 BpeMs pacCMOTpPEHHS KaCCAI[MOHHBIX >KajoObl, MPEACTaBICHUS
Ha3HA4YaeTcs C Y4YeTOM TOro, 4YToObl JMIlAa, YYacCTBYIOIIME B Jielie, HMEIu
BO3MO>KHOCTb SIBUThCS B CyZieOHOE 3acenanue (ctathbs 326 Koaekca).

B ykazanHoM ompeneneHuW JHIAM, YY9aCTBYIOIIUM B JEJ€, MOXET OBITh
Pa3bACHEHO IMpaBO 3asfBUTh XOAATACTBO O PACCMOTPEHUM KAaCCAIIMOHHBIX
XKajnoObl, MPEJCTABICHUS B KX OTCYTCTBHE, NPaBO y4YacTBOBATh B CYJI€OHOM
3aceIaHuy MOCPEACTBOM HCIIOIH30BaHUS CHCTEM BHICOKOH(EPEHII-CBSI3U.

C yderoM TOro, 4YTO MpPaBOM Ha TMOJady KaCCAIMOHHBIX >KaJOOBbI,
MpEACTaBICHUs Ha ONPeeeHUEe, BBIHECEHHOE 10 BO30YXKJECHHUS MMPOU3BOJICTBA 11O
aIMUHHUCTPATUBHOMY JEIy B CyJ€ IEpBOM WM aneJUIIUOHHOW HMHCTaHIUU
(Hampumep, ompenaesieHre o0 OTKa3e B MPUHATUH aJMUHUCTPATUBHOTO HCKOBOTO
3asBJICHUs,  OMpelelieHue 00  OCTaBJIICHUM  ameJUISIUOHHBIX  KaJIOOBI,
IpeaCTaBICHUsT O3 NBIWKEHHs), o0jamaer Iuio, oOpaTuBmieecs B Cyd C
aIMUHUCTPATUBHBIM UCKOM, KaJI000M, Mpe/ICTaBICHUEM, KOTIMHM YKA3aHHBIX BHIIIIE
KaCCallMOHHBIX >KajloObl, TPEJICTAaBICHUS W OMNpEAeNeHUs HWHBIM JHIaM He
HaIpPaBJISIOTCS.

22. Cormacao yactu 2 crarbu 3271 KAC P® kaccanmmonHble xajio0a,
NpeICTaBICHUE HAa CYICOHBIA MpUKa3, CyIeOHBIM akT MO aJAMHHHCTPATUBHOMY
Jiey, PaCCMOTPEHHOMY B TOPSIKE YIPOIIEHHOro (MHUChbMEHHOI0) TIPOU3BOJICTBA,
OMpeIeJICHUE, KOTOPHIM HE OKAaHYMBAETCSI MPOU3BOJACTBO MO aIMUHUCTPATUBHOMY
Jeny, W TPUHATBIE TI0 pe3yibTaTaM HX OO0XKaJoBaHUS CyJEeOHBIE aKThI
paccMaTpHUBaIOTCS CYIbEM Cyla KacCallMOHHOW WHCTAHIMU €IMHOJUYHO 0e3
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IPOBEJICHUS CYAEOHOr0 3aceaHusl B CPOK, HE MPEBBIIAIOIINNA OJHOTO MecsIa co
JIHS TOCTYTIJICHUS.

K omnpeneneHusiM, KOTOpPBIMA HE OKAHYMBAETCA IPOU3BOJACTBO MO
aAMUHUCTPATUBHOMY  JIeJly, OTHOCSTCS  MOJIeKAIUE  CAMOCTOSTEIbHOMY
00’KaJIOBAHUIO OIpPEJECICHUsI CYJ0B IMEpPBOM, AaneUIIUOHHOW WHCTAaHIUU, HE
nepevyucieHHble B yactu 2 crateu 315 Konekca.

[lockonbKy TpU PpacCMOTPEHUM YKAa3aHHBIX KAaCCALMOHHBIX >KaJloOBbl,
OpeACTaBICHHs CyAeOHOe 3acefaHue Mo OoOUeMy MpaBWIy HE MPOBOJIUTCS, B
COOTBETCTBYIOIIMX CIy4asx JHIA, yYaCTBYIOIIHUE B JI€E, HE U3BEIIAIOTCS O AaTe U
BPEMEHU PACCMOTPEHHUs Jella CYJOM KAacCAllMOHHOM WHCTaHIMH (cTaThs 326
KAC P®), onHako KONHWM KacCAlMOHHBIX >KajoObl, MPEICTABICHUS C KOMUSMU
OPWIOKEHHBIX K HUM JIOKYMEHTOB HaIIpPaBJISIOTCS JIMLAM, YYaCTBYIOIIHUM B JIEIIE,
BMECTE C OIpEIECICHUEM Ccyaa (HampuMmep, ONPENEICHHEM O PacCMOTPEHUU
aAMUHUCTPATUBHOIO Jiela CYJIOM KacCallMOHHOM MHCTAHIMH), B KOTOPOM
YKa3bIBAE€TCSI CPOK [ MPENCTABICHUS HMHU OOBSICHEHHH (BO3pakeHUI) B
nuckMeHHou (Gopme (wactu 6, 61 crarbu 320, ywacth 1 crateu 326, yacth 5
cratbu 327, yacth 1 crathu 3271 KAC PD).

B cuny wactm 2 cratem 3271 Komekca mpu pacCMOTPEHHMM Ha3BaHHBIX
&Kayi00, Mpe/CTaBICHUN C y4eTOM XapakTepa M CIOXKHOCTU aJAMHHHUCTPATHUBHOIO
Jiena, a TakKe JOBOJOB KAaCCAIIMOHHBIX KAIOOBI, MPEACTABICHUS U BO3PaKEHUN
OTHOCUTEIIbHO KaCCAlMOHHBIX alo0bl, MPEACTABICHUS JIMIA, YYACTBYIOIIHE B
7iesie, MOTYT OBITh BBI3BaHBI B cyZieOHOe 3acenanne. COOTBETCTBYIOIIEE 3aceIaHNe
NPOBOJUTCS CYIbEW CyJa KacCAllMOHHOM WHCTAHIMU E€IUHOJIMYHO B CpPOK, HE
NPEBBILIAIOIINNA OAHOTO MECSIIA CO JHS MOCTYIUIEHUS KaJI00bl, TPE/ICTABIICHHUS.

23. YcTaHOBUB B XOJi€ MPOU3BOJCTBA MO aAMUHUCTPATUBHOMY JIENIy B CyJE
KaCCallMOHHOM HWHCTAaHLUH, YTO JEJI0 IIOMJIEKUT PACCMOTPEHUIO B IOPSJIKE
IrPAXKIAHCKOTO CYJIONMPOU3BOJICTBA, CYyJ KAacCallMOHHOW WHCTAaHLMU BIIPaBe
BBIHECTH OINpENEIECHUE O TMEepexoJe K PACCMOTPEHHMIO Jela MO IpaBUiiaM
IPaKJAHCKOTO CYAOIPOU3BOACTBA, YTO MOXET CIIY>KUTh OCHOBAaHUEM JJIsSI 3aMEHBI
CybU WA HECKOJIbKUX CY/EH, B TOM YHUCJIE BCEX CYJIEH, BXOASIINX B COCTAB Cya
P IPOU3BOJICTBE 1O JIENy B Cy€ KaCCAIIMOHHON MHCTAaHIMU (4acTh 5 cTaThu 161
KAC PO).

Ilocne mepexola K pacCMOTPEHHMIO JElla IO MpPaBWJIaM I'PAXKIAHCKOTO
CyIONIPOMU3BOJCTBA  CYyJl  KACCAIlMOHHOM  MHCTAaHUMU  OCYUIECTBISIET  €ro
paccMOTpEHHE U paspernieHue, PYKOBOJICTBYSCh NOJIHOMOYHSIMH,
IPEIOCTABIEHHBIMU CYJy KacCallMOHHOM MHCTaHIMM HopMaMu ['paxxgaHcKoOro
IpoueccyalbHOro koaekca Poccuiickon denepanuu.

24. Ecnu cynamMu nepBo v (WIM) aneJUIIIMOHHON WHCTAHIUMK JOMyIleHa
omuOKa B MPUMEHEHUU W (WJIM) TOJKOBAaHUM HOPM MaTEPHAIBHOTO TMpaBa, s
UCITPaBJICHHUS] KOTOPOH IMOCJI€ OTMEHBI (M3MEHEHUsI) CYJeOHBIX aKTOB HE TpedyeTrcs
YCTaHOBJICHUSI HOBBIX OOCTOSATENbCTB, MPEACTABICHUS, UCCIENOBAHUS M OICHKU
JIOKa3aTEIbCTB, TO Cy1y KacCCalMOHHOW WHCTAaHLIHMM CJEAYeT NPHUHATH HOBBIU
CyleOHbII aKT, HE NepelraBas Jeji0 Ha HOBOE PACCMOTPEHHE B CyJ MEpBON WU
aneuIAIMOHHON MHCTaHIMU (MyHKT 5 yactu 1 ctateu 329 KAC P®). B ciyuae
Mepeladyn Jiejla Ha HOBOE PACCMOTPEHHE B CyJ MEPBOM WM aNEJUISIIAOHHOU
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WHCTAHIIMM CyJ KacCallMOHHOW WHCTAHIIMM YKa3blBa€T B KacCAI[MOHHOM
OTIpEeICTICHUU MOTHUBBI, TIPETSTCTBYIOIINE MPUHITUIO UM HOBOTO CyJeOHOTO aKTa
10 aJIMUHUCTPAaTUBHOMY nieny (myHKT 7 yactu 2 cratbul 330 KAC PD).

25. Cyn kaccallMOHHOW MHCTAHIIMU HE BIPaBE yCTaHABIMUBATh UM CUUTATh
JIOKa3aHHBIMA OOCTOSITENIBCTBA, KOTOpPHIE HE OBUIM YCTAHOBJIEHBI JHOO OBLIH
OTBEPrHYThl CYyJOM I[E€PBOM WM aNeJUIALMOHHOW WHCTAHIUMHU, HpeaperaTh
BOIIPOCBI O JIOCTOBEPHOCTH WJM  HEJOCTOBEPHOCTH TOrO WU HHOTO
JI0Ka3aTeNbCTBa, MPEUMYIIECTBE OJHUX JOKa3aTEIbCTB IMepel JPyTUMHU U
ompenensaTh, Kakoi CyneOHbI akT JODKeH OBbITh TMPUHAT TPU  HOBOM
PacCMOTPEHHUH aIMUHUCTPATUBHOTO Jena (yacTh 3 cratbu 329 KAC PO).

Bwmecte ¢ Tem, eciu cya KacCallMOHHOW WHCTAHIIMU MPUIET K BBIBOAY, YTO
CyJiaMU MEepBOU U (WJIM) aleJUIAIIMOHHON MHCTAHIIMKI JOMYIIEHbl HapyIIeHUsI HOPM
POLIeCCYaTbHOTO TIpaBa MPH UCCIIEIOBAHUHU U OIICHKE I0KA3aTeNIbCTB, MPUBEIIITNE
K CcyaeOHO# omuOke, 6e3 yCTpaHEHUs KOTOPOM HEBO3MOXXHBI BOCCTAHOBJICHUE U
3alMTa npap (Hanmpumep, CyAcOHBIM akT B HapylleHue TpeOoBaHUU cTaThu 61
KAC P® ocHOBaH Ha HEIONMYCTUMBIX JOKAa3aTEeNIbCTBAX), CYJ YYUTHIBAET 3THU
00CTOSATENHCTBA TPU BRIHECEHUH KACCAIIMOHHOTO OIPEICIICHHUS.

Cnenyer umeTb B BHUIY, YTO CyJ KacCallMOHHOM WHCTAaHIMU BIIPaBe
U3MEHHUTH TPABOBYI0 KBAIM(PUKAIMIO OTHOIICHUH CTOPOH, JaHHYIO CyJdaMu
nepBo W (WUiM) aneyuIsIMOHHOW WHCTAHIMW, OCHOBBIBASCh HA YCTAHOBJIECHHBIX
Cy/JlaMU TEepBOU M ameUISIIMOHHON MHCTAaHIMU o0cTosTeNnbecTBaX. Eciu mpu 3Tom
JIeJI0 HAIMpaBIISIETCSI HA HOBOE PACCMOTPEHHUE, YyKa3aHUsA CyJa KacCalliOHHOU
WHCTAHIIMA O TOJKOBAaHUU 3aKOHA SABIISIOTCS OOs3aTENbHBIMU ISl CyJa, BHOBb
paccMaTpHBaIOIIeTro aMUHUCTpAaTUBHOE Jeo (dacThb 4 cratbu 329 KAC PO).

26. Cyn kaccalluOHHOW MHCTaHIIMU paccMaTpUBAET KacCallMOHHBIE Kooy,
NpEeACTaBICHUE B MpeAeiaX YKa3aHHBIX B HMX J0BOJIOB. [lo agMUHHUCTpAaTUBHBIM
JienaM, 3aTparvBarollldM HMHTEPEChl HEOMPENETICeHHOr0 Kpyra JHll, a TakXke IO
aJMUHHUCTPATHBHBIM JenaM, yKa3aHHbIM B rTimaBax 28-311 Kopgekca, cyn
KAaCCAallMOHHOM WHCTaHIIMM BIPaBe BBIWTU 3a MpeJebl JOBOAOB KaCCALMOHHBIX
*anoObl, npencrasieHus. [Ipu 3Tom mo oOuiemy npaBuily CyJa KacCallMOHHOM
WHCTAHIIMM HE BIpPaBe MPOBEPATh 3aKOHHOCTH CYJIEOHBIX AaKTOB B TOW 4YacTH, B
KOTOpPO¥ OHU HE 00KaTYIOTCS, a TAKXKE 3aKOHHOCTh CY/JI€OHBIX aKTOB, KOTOPBIE HE
obOxanyrorcst (dactb 2 crarbu 329 KAC P®). Onnako ecnu obxamyemasi 4acTb
Cy/eOHOTO aKTa 00YyCIOBJIEHA APYrol €ro 4acThl0 WM WHBIM CYJI€OHBIM aKTOM,
BBIHECEHHBIM I10 3TOMY K€ aJIMHHUCTPATUBHOMY JIeTTy, KOTOPBIC HE 00XKATYIOTCS,
TO 3Ta HEOOXKaJOBAaHHAs YacCTh CyJI€OHOTO aKTa WJIM HEOOKAJTOBAHHBIN Cy/IEOHBIMN
aKT TaKXXe MOoJJIeKaT MPOBEPKE CYJI0OM KaccallmOHHOW nHcTaHuu. Hanpumep, npu
00KaJIOBaHUU B CyJ KAacCallMOHHOW MHCTAHIMU OINpENENIeHUs O BO3BpalllCHUU
aIMAHHUCTPATUBHOTIO UCKOBOI'O 3asIBJICHUS B CBSI3U C HEYCTPAHEHHEM HEJIOCTATKOB
€ro CoJIepKaHMsl TPOBEPKE TMOJICKUT TaKKE OIpejaesieHne 00 OCTaBJICHUU
JTAHHOTO 3asBJICHUA O€3 IBHIKECHUS.

B kaccanmmoHHOM oOmpeAeNeHnr AOKHBI OBITh YKa3aHbl MOTHUBBI, IIO
KOTOPBIM CyJ KAaCcCAllMOHHOM WHCTAHIMM BBIIIEN 3@ TMpeaeibl JIO0BOJIOB,
COJICpKAIIMXCS B KACCaIlMOHHBIX Xajgo0e, MpeJCTaBICHUU (MYHKT 7 4YacTu 2
cratbu 330 KAC PO).
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27. B cnydae mojiaun KacCallMOHHOM KajioObl, B KOTOPOM HE YKa3aHO, B UEM,
M0 MHEHHUIO JIMIA, MOJABIIETO KalIo0y, COCTOST (HaKTUUYECKHE OCHOBAHUS
(1oBOABI) ISl OTMEHBI WJIM U3MEHEHHS 00XKaTyeMbIX CyJeOHBIX aKTOB, CYbs CyAa
KacCallMOHHOM WHCTAHIIMKM BHOpaBe JTOOBIM W3 TpeaycMoTpeHHbIX Koaexcom
CIIOCOOOB HAmNpaBiICHUS CyJAeOHBIX H3BEIICHUH YBEAOMUTH JIUIO, IO/IaBIIEE
*ano0y, 0 IpaBe MPECTABUTD B CY/I IOMOJIHEHUS K KaCCallMOHHOM kano0e.

Ecru  nmo  aamMuHuCTpaTMBHOMY  Jielly, HE  OTHOCSIIEMYyCS K
aIMUHHUCTPATUBHBIM JI€JlaM, 3aTParuBarOlMM HUHTEPECHl HEOMPEACICHHOTO Kpyra
JUIl, W K JemaMm, ykazaHHbIM B riaBax 28-311 KAC P®, nomomHeHus k
KacCallMOHHOM >kanobe He OyAyT MpelcTaBleHbl, CyJ KacCallMOHHOW WHCTaHIIUU
OTPAHUYUBAECTCA TMPOBEPKOM O0OKAJIOBAHHBIX CYACOHBIX AaKTOB Ha TMpeAMET
HaMM4aust O€3yCIOBHBIX OCHOBAHUH JIJIT KX OTMEHBI, a TAKKE HA TPEIMET HATHYHS
OCHOBAaHUW IJi1 MPEKpalleHUusi IMPOU3BOJACTBA [0 AJMUHHCTPATUBHOMY JEINY,
OCTaBJICHUS] AJMUHUCTPATUBHOTO HWCKOBOI'O 3asBi€HUs 0€3 paccMOTpPEHUs
(myHKT 6 yactu 1 crateu 320, nyHkT 1 wactu 1 crateu 321, yacte 3 cratbu 328,
nyHKT 6 yactu 1, yacts 2 crarbu 329 KAC POD).

[IpoBepsist Hanmuuue 0e3yCIOBHBIX OCHOBaHUH NIl OTMEHBI Cy/1Ie0HOTO aKTa,
npenycMOTpeHHBIX myHKTamu 2, 3 yactu | crarem 310 KAC PO, cyaw
KaCCAaIlMOHHON WHCTAHIIUUA JIOJDKHBI TYyTeM HWCCIENOBAaHUsA OOBSICHEHUN JIUII,
YYaCTBYIOIIMX B JEJ€, U UHBIX JI0Ka3aTelIbCTB YCTAHABINBATh, JEUCTBUTEIBHO JIU
JUIy He ObLIO M3BECTHO O BPEMEHU M MECTE MPOBEJEHHOTO CYAEOHOro 3aceaHus
au00 JCHUCTBUTENIBHO JIM JIMIIO, HE BIAJCIONIEE S3bIKOM, Ha KOTOPOM BEIETCA
CYJIONIPOU3BOJICTBO, OBUIO JIMIIEHO TIpaBa JaBaTh OOBSICHEHHUS, BBICTYIATh,
3asBJISATh XOJAaTaiicTBa, MOJAAaBaTh >KaJloOObl HA POJIHOM SI3bIKE WJIM Ha JII0OOM
CBOOOJHO H30paHHOM s3bIK€ OOIIEHUS, a TakKe TIOJb30BaThCs YCIyraMu
NEePEBOUUKA.

Pemas Bompoc O HamWuMM Ha CTaguu KacCAlMOHHOTO IIPOM3BOJICTBA
OCHOBAaHUM JJIsI OCTAaBJICHUS] AJMUHHUCTPATUBHOIO KMCKOBOIO 3asiBJIEHUS 0€3
paccMOTpeHHus], TPeNyCMOTPEeHHBIX MmyHKTamu 2, 3 yactu 1 craten 196 KAC PO,
CyllaM KacCallMOHHOM WHCTaHIMU HEOOXOJMMO yCTaHABIMBAThb, HOCAT JIK
COOTBETCTBYIOIIME OOCTOSATENHLCTBA HEYCTPAHUMBIM XapakTep (Hampumep, He
HAMEpEH JIU aJIMUHUCTPATUBHBIN UCTELl MOANUCATh MOJAHHOE U HE MOAINUCAHHOE
UM aJIMUHUCTPATUBHOE UCKOBOE 3asiBJICHUE).

28. Eciu nuno, mnopaBllee KacCallMOHHBbIE >Kajoly, MpeicTaBiIeHUE,
o0KallyeT pellIeHHe CcyJa TMEepBOM HWHCTAHIMM YW HE NPUBOIAUT JIOBOJIOB
OTHOCUTEJILHO HE3aKOHHOCTH (HEOOOCHOBAHHOCTH) aneJuIsIIUOHHOTO
onpeneeHusi, KOTOPbIM TaKoe pelIeHUE OCTaBIeHO O€3 HW3MEHEHUs, CyA0M
KAaCCAllMOHHOM HWHCTAHLMMU MPOBEPSETCS TaKKE YKAa3aHHOE amleUIALHOHHOE
onpeJeseHue.

[Tpu o6xanoBaHuM B CyJl KACCAIIMOHHOW MHCTAHIIUU TOJBKO CYJI€0HOTO aKTa
Cyla amneuIsiMMOHHOW HMHCTAaHLMHU, KOTOPbIM OCTAaBJICHO B CHUJIE DPEILICHHE CyAa
NEepBOM WMHCTAHIIMM, CYJ KaCCAallMOHHOW HWHCTAHIIMU BIpPaBe IMPOBEPUTH TaKKe
3aKOHHOCTh ¥ 0OOCHOBAHHOCTH PEIICHHS Cy/ia TIEPBOW WHCTAHIINH.

29. B caywae Korga IMocj€ BBIHECEHHS KACCAIIMOHHOTO OIpPEeICHHUS
MOCTYIHUJIN KacCallMOHHBIE kKan00a, MPeICTaBICHUE OT APYTUX JHUI, KOTOPHIM ObLI
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BOCCTAHOBJIEH CPOK KaCCallMOHHOTO 00KaJloBaHUsl, CyJl KaCCallMOHHON MHCTaHIUU
NPUHUMAET TakKue >Kajnoly, TMpPEJACTaBIEHHE K CBOEMY IIPOM3BOJICTBY U
paccMaTpuBaeT X B OPSAAKE, TpeaycMoTpeHHoM riaBoit 35 KAC PO.

Ecnu mpu paccMOTpeHHMH BHOBb IMOCTYIHUBIIMX KAaCCAIlMOHHBIX >KaJlOOBI,
MPEICTABICHHUS CyJI TPHUIET K BBIBOAY O HE3aKOHHOCTH W HEOOOCHOBAHHOCTHU
CyneOHOro akTa cyna mepBod M (WM) aneJUIAIMOHHON WHCTAHIMM, TO TaKoOu
Cy/l€OHBIM aKT OTMEHSIETCSI BMECTE C paHee BBIHECEHHBIM KacCallMOHHBIM
OMpENCIICHUEM W BBIHOCUTCSI HOBOE KacCallUOHHOE ormpeneneHue (dacts 4
cratbu 2, ctaths 312 KAC P®).

Kaccammmonnble  xanoba,  NIpelncTaBlieHHWE,  IMOCTYNHUBIIHE  TOCHE
paccMOTpeHHs] aJAMUHUCTPATUBHOTO Ji€Jla CYJAOM KacCallMOHHOW WHCTaHIINH,
MOTYT OBITh PACCMOTPEHBI TEM K€ WJIM UHBIM COCTABOM CYJIEH.

[TockonbKy TpenIMeToM TaKOro PacCMOTPEHHUsS BBICTYIAET CYyJIEOHBIN aKT
cy/Ja MEpBOM HMHCTAHIMU W (WIM) amneUISIMOHHOE OIpe/esieHHe, a HE paHee
BBIHECEHHOE KAacCCAallMOHHOE OIpEAeNiCeHne, B ClIy4ae €ClId CyJ KacCallMOHHOU
WHCTAHIIMKA TIPU TIOBTOPHOM MpPOBEpPKE CyAEOHBIX aKTOB CYJOB IMEPBON U (WIIN)
aneJUIAIMOHHON HMHCTAHIIMM TPUAET K BBIBOJY, YTO KacCAllMOHHBIE 3Kanola,
NpeACTaBICHHE HE TMOJJIeKaT YAOBIETBOPEHHUIO, B PE30OJIOTUBHON 4acTu
KACCAallMOHHOTO ONpPEAEJICHUSI YKa3blBa€TCA HAa OCTaBICHUE KaCCAIMOHHBIX
XKanoObl, TpeACTaBieHUs 0e3 yIOBIETBOPEHMS; yKa3aHHMs Ha OCTaBlieHHE O0e3
U3MEHEHUSI paHee BHIHECEHHBIX CYJCOHBIX aKTOB MO aJIMUHUCTPATUBHOMY JI€Nly B
PE30TIOTUBHON YacTH HE TpeOyeTcs.

30. IIpm paccMOTpeHMH aAMUHUCTPATHUBHOTO J€ja, B KOTOPOM HeE
JIONyCKaeTCsl TPaBONPEEMCTBO, CyJaM CJeAyeT HUMeThb B BHAY, UYTO CMEpTh
rpaXJaHUHA U 3aBEpIICHUE JIMKBUJIAIIMU OPraHU3alliu, SIBJISIBIIUXCS CTOPOHOH B
aIMUHUCTPATUBHOM JIeJie, TOJIaBIIUX KACCAIMOHHYIO >Kajoly, MpPOU3OIIEAIINe
nociie TPUHITHS O00KaJIOBAaHHOTO CYAEOHOro akTa, HEe BIEKYT MpeKpalleHue
NpOM3BOJICTBA MO  JKajlobe  JUbO  MpeKpalleHWe  MPOU3BOJCTBA MO
aIMUHHUCTPATUBHOMY Jeny. B Takux ciydasx CyJl KacCallMOHHOW HWHCTaHLIHUH
paccMaTpuBaeT MOJAHHYIO >ajdo0y W BBIHOCUT KacCAal[MOHHOE OIpeesieHne
(myHKTBI 5, 6 yactu 1 ctatbu 194, nynkr 3 yactu 1 crarbu 329 KAC PO).

31. B cuny uwactu 9 crarbu 327 KAC P® pesynabTar paccMOTpeHUs
KaCCAIIMOHHBIX KaJ0O0bl, MpEICTaBleHUs OOBABISAETCS B CYIAcOHOM 3acelaHuu
cyJa KaccalluOHHOW HWHCTaHIMH. O BBIHECEHHOM KAaCCAIlMOHHOM OIpeieIeHUN
coOo0UIaeTCs JINLAM, YYaCTBYIOIIMM B JIEJIE.

Takum 00pa3om, B cyaeOHOM 3aceJaHWM CyJ KacCallMOHHONW HMHCTAHIIUU
BIIpaBE OIVIACUTH JIMIIb PE30JIOTUBHYIO YacTh KacCAllMOHHOTO OIpeAesIeHHUs,
pa3bsCHUB, KOTJa U TNI€ JUIA, YYaCTBYIOIIHUE B JieJie, UX MPEICTaBUTEIN MOTYT
O3HAKOMUTBCSI C MOTUBHPOBAHHBIM  ompeaeneHueM cyna. OrnameHHas
PE30JIOTUBHASL YacCTh KACCAIIMOHHOTO OMNpeNeieHUs JTODKHA ObITh MPUOOIIEeHa K
neny.

B kaccalmoHHOM OMmpeNeieHUH CYJAOM KAacCallMOHHOW  WHCTaHIIMHU
Pa3BACHSIOTCSA TOPSIOK U CPOKH JAJBHEMINEro KacCAl[MOHHOTO O0XKaJlOBaHUs
(uactp 2 crarbu 14 KAC PO).
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B  kaccarmonHom  ompeneneHUH  (JIOTIOJHUTEIBHOM  KacCallMOHHOM
OTIPE/ICIICHNH) TaKXKe pas3pemraeTcs BOmpoc 00 OTMEHE IIPHUOCTAaHOBJICHUS
WCIIOJTHEHHUSI CyIeOHOTO aKTa.

32. KaccarmoHHslil ¢y o01el I0pUCIUKIIUY BIIPaBe M0 CBOSH MHUIIMATURE
WIM 10 3a8BJICHUIO JIMI[, YYaCTBYIOIIMX B Ji€Jie, UCIPABUTHh JOMYIICHHBIC B
KAaCCallMOHHOM WJIM MHOM OMPEAEIECHUM CyAa KacCallMOHHOW WMHCTAHIIMU OIMMCKH,
OTIeYaTKU WJIHM SIBHBIC apu(METHUYECKHUE OIIMOKH, a TAKKE PACCMOTPETh 3asiBICHUS
JUI, YYacCTBYIOIIMX B Je€Jie, O Pa3bsICHEHUU TaKOro OIpeJeieHus cyaa
KaccalMoHHON WHCTaHIMK (4acTh 4 crathu 2, ctathkl 184 u 185 KAC PD).

33. B cBsi3M ¢ NOPUHATHEM HACTOSIIETO ITOCTAHOBJIEHUS IPU3HATH HE
MOJJICKAIIMMU TMPUMEHCHUI0O NYHKTHI 84 u 85 mnocraHoBieHus Ilienyma
Bepxosuoro Cyna Poccuiickoit ®enepanuu ot 27 centsops 2016 roga Ne 36
«O HekoTOpBIX BoOmpocax mpuMeHeHus cynamu Kopaekca agMUHUCTPATHUBHOIO
cynonpousBoactBa Poccuiickon degepanum.

[Ipencenarens BepxosHoro Cyna
Poccuiickon denepanuu B.M. JleGencs

Cekperaps [Inenyma,
cyabs BepxoBaoro Cyna
Poccuitckon denepanuu B.B. MomoroB



