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OCHOBHbIE PE3YJIbTATbI
EXECUTIVE SUMMARY

Cnpaska coctaBneHa Ha 6a3e cratuctuku CyaebHoro genaptaMeHTa npu
BepxoBHoM cyne P® un onucbiBaeT katoyeBble Nokasatenu paboTtbl CyaoB
C y4yactTneM npucsXkHbix. OCHOBHOE BHUMaHWe yaeneHo pesy/nbTaTtaM He-
pasHen (¢ 1 moHa 2018 ropa) pedopMbl TaKMX CYAOB U PACLUMPEHUIO UX
IOPUCAMKLMM HA Te COCTaBbl MPeCTynieHni, KOTopble pacCMaTpMBAKOTCS
Ha ypoBHe defepanbHbiX CyL0B PaiOHHOIO 3BeHa. Bce pacyeTsbl yumnTbiBa-
t0T TO/IbKO OCHOBHOE 0O6BMHEHWE, BbIABUHYTOE NPOTUB NOACYAUMbIX, U Ha-
Ka3aHuWe Nno HeMmy.

lpencraBneHHble OaHHble MO3BOMAKOT NOATBEPAWUTL UM ONPOBEPrHYTb
pag MUOB, CYLLECTBYIOWMX B aKTYyaSIbHOM POCCUMCKON NybanuncTuke.

Mud 1. MpucskHbie Bcex onpasabiBaoT

Ha camoM pene cyabl € y4acTUEM MPUCSXKHbIX YaLLLE BbIHOCST 0OBUHUTENb-
Hble BEPAMKTbI: OT ABYX TpeTew A0 Tpex yeTBepTer 06BMHSAEMbIX, Npea-
CTaBLWKX Nepen KONNErnsMmn MpUCSKHbIX, OblIM NPU3HAHbI BUHOBHbLIMMU,
a onpasaaHbl ot 16 go 25%.

[aHHbIN MU CBSA3AH C TeM, YTO MOKa3aTenb ONpaBAaHUM B Cyaax npwu-
CSKHbIX MOYTM Ha ABa nopsiaka (To ectb B 100 pa3) Bbiwwe, yeM y npodec-
CUMOHaNbHLIX cygewn (Tak, B nepsom nonyroann 2019 ropga cyobu onpas-
fann 0,12% nopcyoumbix B genax nybiMyHoro o6BMHEHUS; B OTHOLLEHUM
0,05% ntopen, npenctaBwmx nepes CynoM, aena Obiin npekpalleHbl no
peabunnTUpyowmumM oCHOBaHMAM). [1pyn 3TOM ecnun BbluecTb U3 BCeX Aen
ny6anyHoro 06BMHEHNS Te, B KOTOPbIX NOACYAMMbIE BbIpa3uau COrnacue c
npeabsaBAeHHbIM 0OBMHEHMEM MM 3aKNKOYMAKM JocyaebHoe cornaweHue
(To ecTb cnopa O BMHOBHOCTM B Cyae He 6bino), 4ONM FpaxaaH, onpas-
[AHHbIX CyAbsSIMW €AMHOMMYHO MU MOMYYMBLUMX MPeKpalleHme fgena no
peabunnTUpyLWMM OCHOBAHUSM, XOTb U BbIPACTYT, HO HE3HAYUTENbHO —
0o 0,24 v 0,1%.

Mudg 2. BoiwecTosime cyabl OTMEHAOT
BCe onpasAaTe/ibHble BEPAUKTDI

JT0 yTBEpXAEeHMEe HEBEPHO, XOTS YPOBEHb OTMEH OMNpaBAaTe/bHbIX Bep-
AvKTOB pacteT. [NlocnenHee oco6eHHO CNpaBeaiMBO ANS CYA0B PakiOHHO-
ro 3BeHa — 3a nepsble noaroga pedopmbl 061acTHbIe (M paBHbIE) Cyabl
ycnenn OTMEHUTb KX AbIM MATbIM ONPaBAATeNbHbIA BEPAUKT, BbIHECEHHbIN
Ha YpOBHE panoHHOro Cyaa, a B criefyowme nonaroga (nepsoe nonyrogue
2019 ropa) — 6binK OTMEHEHbI yXXe MoYTK ABa onpaBaaHua u3s natu (37%).



Mudg 3. Mpu 06BUHUTENLHOM BEpAUKTE CyAbU HaKa3biBalOT
NoACYAUMbIX XKecT4ye, YeM ecim 6bl caMKn paccMaTpuBanm Aeno

JT0 yTBEpXAEHUe cnpaBennmeo. Tak, no 4. 1 ct. 105 YK PO (HekBanudu-
LUMpOBaHHOE YOUICTBO) NpodeccroHanbHble CyAbM HA3HAYaKT HaKa3aHue
K peanbHOMYy 3aK/IHOYEHMIO Ha 8 NIeT AKX MEHbLUE B MOJIOBMHE C/y4aEes,
eC/In paccMaTpuBanu aeno eamMHonuyHo. OaHako npencenatenbCTByLWmMe
CyabW NPU BbIHECEHMM NPUCSHKHBIMU 0OBMHUTENBHOIO BEPAMKTA MO 3TOM
Xe CTaTbe M3bMpatoT Takoe HaKa3aHWe TOJIbKO B KAXKAO0M NSATOM C/yyae.
AHanornyHas cutyaums HabnogaeTcs M ong Apyrmx OTHOCUTENbHO MOmny-
napHbix ctater (4.4 ¢.111,4.5 ¢1. 228.1), fena no KOTOpbIM paccMaTpuBa-
OTCS C Y4aCTMEM MPUCSKHBIX B CYyAaX PAaMOHHOMO 3BeHa. Ho HY)KHO yTou-
HWUTb — MOKa HabnaaeMbIX Cly4aeB NO CyAaM MPUCSXKHbBIX B PAMOHHbIX
Cy[aX HACTONbKO Mano (CPaBHMBAKTCS AECATKM pelleHnin C HECKONbKUMMU
TbICAYAMM), YTO HEOOXOAMMO OCTOPOXHO AenaTb BbIBOAbI M paccMaTpu-
BATb 3TW Pa3/INuMs NULLb KAK TPEHA,

AHanu3 [ONroBpeMEHHOro TpeHAa Haka3aHuMi no Haubonee MacCoOBOM
cTatbe (4. 2 ct. 105), aena no KOTOpOM paccMaTpMBAOTCA C y4acTMeM Npu-
CSKHbIX HA YpOBHE 061aCTHbIX U PaBHbIX UM CYyAOB, MOKA3as, YTO TEHAEH-
una b6onee BbICOKMX CaHKLMI 33 BbIOOp GOpMbl CyaonpoM3BOACTBA Ha-
metunacb nocne 2013 roga. C 2009 no 2013 roabl ctatuctuka CypebHoro
nenaptameHnTa npu BC PO nokasbiBaeT, YTO CTPOroCTb HaKa3aHMs U [0NM
MOXM3HEHHOr0 3aK/IYeHNa B Aenax No KBanMduunmpoBaHHOMY YyOUIACTBY,
PaCcCMOTPEHHbIX CYyAbAMU €ANHOMNYHO UK C Y4ACTUEM NPUCSKHBIX, MPaK-
TUYECKW HE OTIMYANUCD.

Mud 4. CHucxoxaeHue no3BongeT Nosy4YuTb 60s1ee MArKUii BEpAUKT

De jure 3T0 AeNCTBUTENBHO TaK: NOACYAUMBbIN, OBBUHEHHbIN NPUCSXKHbBIMMU,
HO MOMYYMBLUMI CHUCXOXKAEHUE, MOXKET PACCUUTLIBATL HA CPOK He 60nb-
Wwe ABYX TpeTeh OT MaKCMManbHOro No COOTBETCTBYHLLEN cTaTbe. Ho de
facto arperMpoBaHHas CTaTUCTMKA MO3BONSET NPEAMNONOXKUTb OTCYTCTBUE
OYEBMOHOM U NTMHEWHOM CBS3M CTPOrOCTM HAaKa3aHMs 1M 4OAU NOACYANMbIX,
MONYUYUBLUMX CHUCXOXKAEHME Y MPUCSKHBbIX.



POCT, NAAEHUE U CHOBA POCT:
NMOIMTUKA B OTHOWEHWU CYAOB
CYYACTUEM NPUCAXKHDIX

CyZbl NTpUCSXXHbIX BBOAMAMCH B NOCTCOBETCKOM Poccun HepaBHoMepHO. B nepBoe noctcoBeTckoe aecs-
TUNETME CyAbl NPUCSKHBIX AEMCTBOBANN IKCMEPUMEHTANbHO NINLLIb B HEKOTOPbIX perMoHax (¢ 1 Hosbps
1993 ropa B MBaHoBCKOM, MockoBckoM, PazaHckoi, CapatoBckoi o6nactax M CTaBpononbCKOM Kpae,
¢ 1 aHBapsa 1994 ropa B Antanckom u KpacHogapckoM kpasx, PoctoBckoi 1 YnbstHOBCKOM 06nacTax).
C 2003 ropa, yepes rog, nocne BCTYNJIEHWS B 3aKOHHYIO CUY HOBOTO YroNOBHO-MPOLECCyaNbHOro 3a-
KOHO[ATENbCTBA, CYbl NPUCSKHBIX NOCTENEHHO ObliM BBEAEHbI NO BCEM CTpaHe. [ocnenHuUM pervo-
HOM cTana YedeHckas pecnybnnka (3aecb nepexoq, K cyay NpUCSXHbIX, HAMeYeHHbI Ha 2006 rog, 3a-
TaHyncs o 2010-ro). o gaHHBIM OQHOMO M3 OPraHM3aTOpPOB BBEAEHUS CYA,0B NMPUCSHKHBIX B MUIOTHbIX
pernoHax Cepres MNawuHa u no cratuctnke CypebHoro penaptamenTta npu BC PO (cM. nogpobHoe
onucanue B Mpunoxerum 1), 1o 2003 roga B NMAOTHbIX perMoHax paccMatpusanuch ot 170 (B nepsbie
rogbl) no 420 pen (nuk B 1999 roay) B otHoweHun ot 240 yenosek B Havane 1990-x go noutn 870 —
B KOHUe 3Tux rofoB. [locne Toro kak cyfbl NPUCSHKHbIX PAacnpOCTPAaHUANCL BO BCEX PErMOHAX CTPaHbI
n po 2013 roga ymMcno aen, pacCMaTpMBaeMbIX C y4acTUEM NPUCKHbIX, cocTasnsno 500-700 B rog,
a YMC0 NOACYAUMBIX, HA BOMPOC O BUHOBHOCTU KOTOPbIX OTBeYanu npucskHble, — 1000-1600 yeno-
Bek. B 6onbluMHCTBE CNyvaeB NOACYAUMbIE MOAYYMAN OBBUHUTENbHbIE BEPAMKTbI — OT 62 f0 82% pen.
Hons onpaegaHuMii B pasHble rogpl BapbmpoBanack ot 8% B 2002 roay (koraa oena paccMaTpuMBanmchb
TONbKO B 3KCMEPUMEHTANbHBIX pernoHax) Ao 16-17% (noppobHee cMm.Tabnuuy 1 B MNpunoxexun 1).
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PucyHok 1. luHamMuKa umMcna NnoAaCyaAUMMbIX U AeN, paCCMaTPUBAEMbIX € YHAaCTUEM NPUCSIKHbBIX
B 06N1aCTHbIX U paBHbIX UM cyaax (2001-2019 rr.)*

1 UcTouHuku: - ctatuctuka CypebHoro JenaptameHTta npu BepxosHoM Cyae P®; - Mawwn C. UcTtopumsa
Cy[a NPUCSXKHBIX B nocTcoBeTckor Poccum // XypHan «Muaekc/[ocbe Ha LeH3ypy». Boinyck «Pemuapa»

N2 30. 2009. URL: http://index.org.ru/journal/30/02-pashin.html (aata o6pawenuns 14.01.2020, poctyn
CBOOOAHBIN).



MNoctynuno pgen

2018, 2 nonyroane

2018, 1 nonyroaue (o pedopmbl)

[ o6nacTHble cyabl [ paiioHHble cyapl

OKoH4eHo gen

2018, 2 nonyroane

2018, 1 nonyroaune

[ o6nacTHble cyabl [ paiioHHble cyapl

PucyHok 2. [IMHaMMKa Yncna X0AaTainCTB M AN C YHACTUEM NPUCIKHDBIX
(no ypoBHio cyna u no nonyroguam 2018-2019 rr.)



B 2013-2014 ropax 6binv BBeaeHbl aBe nonpasku B YIK P®, KoTopble CywecTBEHHO COKpaTUAK
IOPUCOMKLMIO CYOB MPUCSKHBIX — 32 cyeT Kak coctaBoB YK PD (Hanbonbwuii BKaL B CHMXKEHME
yMucna gen BHEeCI0 MUCKIYEeHWe NpecTynieHUui O MOJIOBOM HEenpUKOCHOBEHHOCTW), Tak M rpynn
06BMHsAEMbIX. XO[4ATaUCTBOBATb O TaKOM cyfe ¢ cepeamnHbl 2013-ro o 2016-2017 rogos no Hanbonee
MaCCOBbIM HACUJIbCTBEHHBIM NPECTYNNEHUAM, Pa3peLLEHHbIM N5 CYA0B NPUCSKHbBIX, MOFIM TONbKO Te
06BUHAEMbBIE, KOMY FPO3UI0 MOXM3HEHHOE AuweHne cBo60oabl. XKeHLWMHbI, HECOBEpPLUEHHONETHUE U
MY>UYMHbI cTaplie 65 neT Takoro npaea nAuwanuce. B 2016 rogy 310 orpaHuyeHue 6bin10 NpU3HAHO
HEKOHCTUTYLIMOHHbIM B OTHOLUEHWUU XXeHLMH, B 2017-M — B OTHOLIEHMM MOXMAbIX MYXXUYMH (CM. [Npun-
noxenue 2). B pesynbtate ¢ 2013 roga npou3owno AByKpaTHOE COKpaLLeHWe eXerofHOro 4ncna
Aen 1N TpexKpaTHoe yMeHbLUeHWe Yncna NoACYAUMbIX, XOAATANCTBYIOWMX O PACCMOTPEHUN Aena C
y4acTMeM NpUCSXKHbIX. B ron Takas ¢popma cynonpon3BoacTBa NpMMeHsinacb npumepHo B 250 genax
(okono 500 nopcyanMmbix). ITO MeHblUe, YeM BblN0 B AEBATM NMUAOTHBIX PETMOHAX B CEPELMHE U KOHLE
1990-x ropos.

Mo nHuumatnee npesmaeHta PO poccuinckuin napnament B 2017 rogy npuHAN 3aKOH O pacWwMpeHum
IOPUCAMKLMM CYA0B MPUCSXKHbIX, U ¢ 1 ntoHa 2018 roga usMeHeHus Bctynunm B cuny?. OCHOBHOM 3¢-
dekT 3Ton pedopMbl COCTOUT HE CTOJIbKO B PACLUMPEHWUM HOPUCAUKLMM CYA0B C YYACTUEM NMPUCIKHBIX
Ha ypoBHe 061aCTHbIX U paBHbIX UM CYA,0B, CKOIbKO B TOM, YTO XO4AaTalCTBOBAThb O TaKOM Cyae Tenepb
MOryT JII0OM, YbM Oefa pacCMaTpuBAKOTCS HA YpOBHE CYLOB paOHHOro 3BeHa. Hanbonee yactbie
CTaTbM 34eCb — HekBanuduumpoBaHHble youinctea (4. 1 ct. 105), yMbiwneHHOe NpUUYMHEHME TKKUX
NnoBpexaeHui, NoBnekwnx cmeptb (4. 4 ct. 111), a Takke nokyweHue Ha cObIT MM NPOU3BOACTBO
HapKOTUYeCKNX CPeacTB B 0060 KpynmHOM pa3smepe (4. 5 cT. 228.1).

PedopMa npuBena K OXMAAEMOMY POCTY YMCIA XOAATAUCTB O CYAAX MPUCSHKHBIX M POCTY 4YMCNa
nen. Kak 66110 nokasaHo Bbille, PUCAMKLNSA CYA0B NPUCSKHBIX NOCTEMNEHHO CX10MbIBanach nocne
2013 ropa: B obnacTHble M paBHble UM cyabl NocTynano nopsaaka 120 xopararcts n okono 100 pen B
nonroga. Cpasy e nocne penctens pe@opMbl YUCNO XOLATANCTB U AEN YBEAUUYMNOCH NOYTU BTPOE U
Tenepb 3a nonroga cyaebHas cucrtema nony4daet nopsiaka 330-340 xonaTaiCTB O CyAe NPUCSKHbIX
n 290-320 pen. 10T pocT obecneyeH npexae BCero 3a CYeT CyA0B PaliOHHOro 3BeHa (CM. PUCYHOK
2 3pecb, Tabnmuy 2 B MNpunoxeHun 1). NMoHATHO, YTO CyAbl HE YCNEBAKT PacCMOTPETL BCE MOCTYNMB-
Wwue gena, moO3TOMY YMC/IO XOAATaWCTB B nepsble nonroga pedopmebl (BTopoe nonyrogue 2018 roga)
BbILLE, YEM YMCII0 OKOHYEHHBIX fen. OgHako yxe B nepsom nonyroamm 2019 ropa cynebHas cuctema m
0Cc06eHHO CyAbl paOHHOMO 3BEHA HAYMHAKOT CNPABAATLCS C 3TUM NOTOKOM M pacCMaTpMBaloT 6onbLue
LN, 4eM NONy4aT XOAaTaANCTB.

2 (@epepanbHbiit 3akoH 0T 29.12.2017 N 467-03 «O BHeceHuM nameHeHui B ctaTbu 30 1 31 YronoBHo-npo-
LeccyanbHoro kKoaekca Poccuiickon Mepepaunm n ctatblo 1 MepepanbHoro 3akoHa «O BHECEHUM U3MeHe-
HMI B YronoBHO-MpoLeccyanbHbIM kogekc Poccuiickoit Penepaumm B CBA3M C paClUMPEHNEM NPUMEHEHUS
MHCTUTYTa NPUCSHKHbIX 3acenaTenen.



HAUBOJIEE YACTbIE NCXOAbI

Kak 1 paHee obnactHble cyapl, KOMIErMKU C Y4aCTMEM MPUCSXKHbIX HA PaOHHOM YPOBHE Yalle BCEero
BbIHOCAT 0OBMHUTENbHbIE BEPAMKTbI (B 66-77% cnyyaes). OnpaBaateNbHblii BEPAMKT BbIHOCUIICS B
nepsblie nonroaa 2019 roga B kaXaAoM NS9TOM C/ly4ae Ha YPOBHE M 06/1aCTHbIX, U PafOHHbIX CYA0B (CM.
PUCYHOK 3 3pecb, Tabnuuy 2 B Npunoxenuu 1).

palioHHble cyabl; 2019, 1-oe nonyroame 73% 21% 7%
obnacTHble cyapl; 2019, 1-oe nonyrogue 68% 19% 13%
palioHHble cyabl; 2018, 2-oe nonyroame 66% 26% 8%
obnacTHble cyapl; 2018, 2-oe nonyrogue 77% 16% 7%
obnacTHble cyp,blF;)EZ;))(lji,l\}l-bc:;e nonyrogue (40 6% o
0O6BuMHEHME OnpaBgaHue Hepeabunutupytowme ncxoapl

PucyHok 3. Mcxopabl cynebHbIX peLueHuit o aenam ¢ y4actueM npucsixkHbix (2018-2019 rr.)

Hy>XHO OTMeTWTb, YTO 3a MepBble Nosroaa AencTeus pedopmbl LONS ONPABAATENbHbIX BEPAMKTOB
MMEHHO B CyJax paiOHHOro 3BeHa Obina Bbille — 60/blue YETBEPTM OT BCEX PELLUEHMNA.



CAHKUHUU B CNIYYAE
OBBUHUTEJIbHOIO BEPAUKTA

Cratuctnka CypebHoro penaptameHta no nepsomy nonyroguio 2019 roga nokasbiBaeT: ecnu
NPUCSXKHbIE, pacCcMaTpuBaloWwme Aen0 Ha PakiOHHOM YPOBHE, BbIHECM OOBMHWUTENbHbIA BEPAMKT,
npeacenaTeNbCTBYOWME CyAbM HA3HayaloT 6Oonee CTporoe HakasaHue, 4eM ecnu Obl  OHM
paccMaTpuBanu Aeno eauMHONMYHO (CM. puUcyHku 4,5 3pech, Tabnuuy 3 B lpunoxenun 1). Tak,
3a 3TOT nepuof npodeccMoHanbHble CyabuM MPU €AMHONIMYHOM PacCMOTPEHMM aena OCyaunIu K
peanbHOMY Hakas3aHMIo 33 HekBanuduumMpoBaHHoe youicTeo (4. 1 c1. 105) 2337 yenoBek, U3 HUX
Haka3aHue 8 NneT MNM MeHblue NONYYMN KaxAbld BTOpON. [1o 3TOM e cTaTbe N0 0BBUHUTENBHOMY
BEPAMKTY MPUCHKHBIX OCYXAeH 31 NnoaCyAMMbIA — M TOMBKO LWeCTepo (TO eCTb MeHbLUe NATOM A0NM)
NOYyYMIM HakasaHue 8 NeT UM MeHbLUE, MPU 3TOM MONOXUTENbHOE peLleHne 0 TOM, 3aCY>XMBAET n
NOACYAUMBIM CHUCXOXAEHMS, MPUCSXKHbBIE MPUHANM B OTHOLIEHWMM KAXXA0ro TpeTbero. Taknum 06pasom,
XOTSl CHUCXOXAEHME HOPUAMYECKM FapaHTUpyeT bonee MArkuit cpok — He Bonee AByx TpeTei OT
mMakcumyma (10 net B cnyuae u. 1 c1. 105), Ha npakTuKe B cyaax NpUCSKHbIX NpeacefaTensCcTByLme
CyZbu BblibMpaloT 6onee cTporoe HakasaHwe Ans 0O6BMHEHHbIX B HEKBAaNUMULMPOBAHHOM yOUMICTBE,
HEeCMOTpS Ha MOy4YeHHOE OT MPUCSXKHbIX CHUCXOXIEHME.

Ewe 6Gonee cTporoe HakasaHue MOAYyYMnM Te, KTO MPOCUMAN CyAa NPUCSXKHbIX NpyU OBBUHEHUWU B
MOKYLIEHUN HA COBbIT, NepeMeLleHne Unn Mpomu3BOACTBO HAPKOTUYECKUX WU APYrUX 3anpeLieHHbIX
cpencts. CaMm dakT nokyweHusa Ha npectynnexue (cT. 30 YK P®) rapaHtupyet HakasaHue He Bonee
Tpex yeTBepTein OT MaKCMMANbHOW CaHKLMK, UCKKOYAN MOXU3HEHHOe (B ciydae u. 5 cT. 228.1 370 15
neT npu MakcumanoHoM caHkumm 20 net). OgHAKo cydbu, paccMaTpuBalowWwme Aeno eaMHONUYHO,
HaKa3bIBaKOT NOACYAMMbIX He TaK XKeCTKo: 60/blie NONOBUHBI MOACYAMMBIX (32 NepBoe nmonyroaue
2019 ropa no 3Tow cTaTbe cyabu ocyamnm 680 yenoBek) NoNyymMnu Cpok 8 net unu MeHblue. Ho 370
He KacaeTcs Tex, KTO MpOCWA CyAa MPUCSXKHBIX: TAaKOe MATKOe HaKasaHwWe Moy4us TONbKO OAMH U3
15 ocyKAeHHbIX N0 BEPAMKTY, MPUTOM YTO NOYTU NONOBMHA (7 YenoBek) Hblna MPU3HAHA NMPUCSXKHBIMU
3aCNYXKMBAOLWMMK CHUCXOXKAEHMS. bonee MArko HakasbiBaKOT Cyabu TeX NOACYAMMBIX, KTO O6BUHEH
CYLOM NPUCSKHBIX B YMbIWIEHHOM MPUYMHEHUU TSKKMX, NOBNEKWMUX CMepTb notepneslero (4. 4
cT. 111). 3pecb HakaszaHWe 8 neT U MeHbLUe NoAyYMIn NaTepo 13 22 yenosek (23%). [pu 3ToM B cnyyae
paccMOTpeHUs aena eaMHONMYHO CybM AAKOT TaKOe Haka3aHue B TpM pasa yalle (ero nonyyunu ase
Tpetn u3 Bcex 2032 ocy>KaeHHbIX).

34€eCb BaXXHO OTMETUTb, YTO YKAa3aHHbIM TPEHA XOTS M BK/IOYAET BCIO BCENEHHYHO PELIEHUIA, HO MOKa
OCHOBBIBAETCA Ha YnC/Ie OeN B CyAaX MPUCSKHbIX PaiOHHOrO YPOBHS, KOTOPOE HELOCTaTOMHO ANs
TOYHOrO CTAaTUCTUYECKOrO CpaBHeHUs. M03TOMyY ero CTOUT MHTEPNPETUPOBATL OCTOPOXHO — KakK TeH-
AEHUMIO, 06 YCTOMYMBOCTM KOTOPOIM MOXKHO OyAeT roBOPWTb TOMIbKO MOC/E HECKObKMX JIET Hakone-
HMS [aHHBbIX.

NTak, cyn NpUCSXKHBIX AN NOoACYAMMOro — 3TO BbIOOp NO MPUHLMMY «NaH uau nponan». B TakoMm
Cyfe Ha [Ba nopsfka Bbile LWAHC 6bITb ONpaBAaHHBIM, HO OJHOBPEMEHHO BbICOKA BEPOSITHOCTDb
nonyymTb 6onee CypoBoe HakasaHue B Ciyyae 0OBUHMTENbHOrO BEPAMKTA. MOXHO MpeanonoxXuTb,
YTO Cyabu HedOpMasbHO HaKa3bIBAKOT 33 TO, YTO MOACYAMMbIN Bblbpan bonee 3aTpaTHyl (popmy
CyLOMpOU3BOACTBA, MU OLHOBPEMEHHO MOCHUIAOT CUTHaN OCTaNbHbIM OOBMHSAEMBIM OCTOPOXHee
OTHOCMTbBCS K XO4ATalCTBaM O CyAe MPUCSKHBIX.

Cratuctnka CypebHoro nenapTaMeHTa, HaKOMJeHHAs 3a rofbl, NMOKA3biBAeT, BNPOYEM, YTO CyAbM
Ha3Hayanu bonee CTporoe HakazaHue NO 06BMHUTENIbHBIM BEPAMKTAM MPUCSKHbIX He BCeraa. AHanus
npuroBopoBs ybuinctey 6e3 cmaryawowmx obctoatenbcts (4. 2 ¢1. 105) ¢ 2009 ropa paet ocHoBaHue
npeanonoXuTb (M 3Ta runotesa TpebyeT 6onee TWwaTeNbHOM MPOBEPKM HAa Ae3arperMpoBaHHbIX
LaHHbIX), YTO Bosee KeCTKMe CaHKUMK 3a BbIBOp Cya NPUCSKHBIX CyAbM Havanu paeatb ¢ 2014 ropa,
TO €CTb MOC/E CYXXEHUN HPUCOANKLMM TaKMX CYAOB UCKNHOUMTENBHO B OTHOLUIEHMM MYXUYMH OT 18 no
65 net (cM. PucyHku 6, 7 3gecb, Tabnuuy 4 B MpunoxeHun 1).
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66%

53%
50%
23%
19%
7%

4. 1cr. 105 Y. 4cr. 111 4y.5cr.228.1

] I'Ipe,CI,CG,D,BTeIIbCTByPOLLI,Mﬁ CcyabAa nocne 06BUHUTENBHOTO BEPANKTA MPUCAXKHDbIX

B npodeccmoHabHbIN CyAbs, PAaCCMaTPUBAIOLLMIA 410 eAUHONNYHO

PucyHok 4. [lonu noacyauMbIX, NONYUMBLUMX HaKa3aHUe K peanbHOMY 3aK/loueHuto cBo6oabl Ha 8 net uam
MeHbLe (nepBoe nonyroaue 2019 r.)

32%
7%

y.1cr. 105 y.4cr. 111 4y.5cr.228.1

H 1018 OCYXKAEHHbIX, NO/YyYMBLUNX HaKa3aHUe 8 NeT 3aKNYeHMA U MeHbLLe

E  pona noAcyAuMbIX, MONYYUBLUUX CHUCXOXKAEHME NPUCAXKHbIX

PucyHok 5. [lonn ocy)KaeHHbIX, NPU3HAHHbIX MPUCSXKHBIMU 3aCNYXXKMBIOALLMMMU CHUCXOXKAEHUS, U A0JU OCYK-
AEHHbIX, NOMYYMBLUUX NOC/E CYAA C yHACTEUM NPUCKHBIX HAKA3aHUE K peasibHOMY 3aK/IOUEHUIO CBO6OADI
Ha 8 net unu MeHbLie (nepBoe nonyrogue 2019 r.)
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— C Y4aCTUEeM KO/IeErMnU NPUCAXKHbDIX MOXXU3HEHHOE IneHne CB060,D,bI
@= @=  Cy4vacTuem Konnermm npucarKHbix peaanblﬁ CPOK 3aKato4eHna 8 neT u Huxke
— npod)eccvaaanble CyAbU NOXU3HEHHOE /INllEeHNE CBOﬁO,ﬂ,bI

== == podeccHoHasbHble CyAbN PeasibHbI CPOK 3aKNOYEHUA OT 8 IET U HUXKe

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018* 2019*

* laHHble TonbKo no nepsbiM nonyroausm 2018 1 2019 rr.

PucyHok 6. lonu ocy)xaeHHbIX 3a youincTBo 6e3 cmarvarowmx obcroarenncts (4. 2 cr. 105), nonyunsiumx
camoe cTporoe (MoXXU3HEHHOe 3aK/loYeHue) u caMoe Msrkoe (8 neTt u MeHblue) HakasaHUe NpU pacCMOTPEHUU
CyAaMM NPUCSXKHBIX UK CyAbAMU eauHonnyvHo (2009-2019 rr.)

B0%  --srrere e L
P CRLRRCCEPTTRTCPPRTRPCTPRCRPES  [EECTPRCPPITPRCPPCTRS  EEPRCPPECPPCTPECTPCTPRUPPOCRECRR!  [EPPETPRCPPICPRERRRCE  PECRRD
20% -eeeeeeeeeeefo Rl
15% ------ - R B R
SV7SNEPRERRE  ERRE 1 OEEEE 1 FRERR SPRUTPEN [SSUFEPN EEPPITPEE TRRLPPELE UECRRCRR! [EPPRUPRN CERERRRCE  PECRRD
5% coeeeef e B B o TEERE I -------------------------------------------
v M I_AN_. (L LI | __
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018*  2019*
M 33CNYXKNBAIOT CHUCXOXKAEHUA | peaanblﬁ CPOK 3aKNto4YeHuna 8 N1eT U Huxke

* [laHHble ToNbKOo Mo nepebiM nonyroamam 2018 1 2019 rr.
PucyHok 7. [lonu ocy>kaeHHbIX 3a YouicTeo 6e3 cmaryarowmx obcroarenscrs (4. 2 cr. 105), nonyumsuumx

camoe Markoe (8 neT U MeHblLUe) HaKa3aHWe NPU PacCCMOTPEHUU CyAaMU C YHACTUEM NPUCSIKHBIX; AONU OCYXK-
AEHHbIX, NPU3HaHHbIX NPUCSHKHBIMU 3aCYXKMBAOLWMMU CHUCXOXKAeHUA (2009-2019 rr.)
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NOMMUTUKA OTMEH PELWWEHWW, BBIHECEHHbIX
HA OCHOBAHWUU BEPOUKTOB NMPUCAXHbIX

OnpaBpaTenbHble BEPAMKTbI, BbIHECEHHbIE HA YPOBHE PAMOHHbIX CYAOB, BCE 4alle OTMEHSITCS B
anennauum BblLLECTOAWMMM CyAaMu: B nepBble nonroga pedopmel (BTopas nonosmHa 2018 roaa) 6e110
OTMEHEHO Kaxfoe MgToe onpaBiaTeflbHOe pelleHue, a B Cnefylollee noiyrogue 3ToT nokasaresb
BbIPOC MOYTM B ABa pa3a — A0 37%. OAHOBPEMEHHO CHM3WMIO0Ch YNCNO0 ONPaBAAHWUM, BbIHECEHHDBIX HA
ypoBHe 06/1acTHbIX CyA0B: BepXxoBHbIN Cya OTMEHAN paHee Kaxaoe BTOpoe onpasAaHue, a BO BTOPOi
nonosuHe 2019 ropa — 22% (cM. pucyHok 8 3aecb, Tabnuupl 5, 6 B Mpunoxennn 1).

52%

47%

37%

MNepsasa nonosuHa 2018 roga BTopaa nonosuHa 2018 ropa MNepsasa nonosmHa 2019 roaa
(@0 pedopmei)
B anennauuA B BepxosBHom cyae B anennauma B 061acTHbIX M PaBHbIX UM CyAax

PMCVHOK 8. [onu oTMEHEHHbIX onpaBaaTe/ibHbIX BEPAUKTOB B BbIWECTOALWLMX Ccyaax

O6BMHMTENbHbIE BEPAMKTbI OTMEHSKTCS WM U3MEHAKTCA 3HauuTenbHO pexe. OgHako OTMETUM,
YTO CpaBHMBaTb CTAaTUCTMKY OTMEH OMpaBAaTeNbHbIX M OOBMHUTENbHbIX BEPAMKTOB Ha aHanuse
arpermMpoBaHHbIX AaHHbix CypebHoro penaptameHta npu BC P® HekoppekTHO. Mo 3KCnepTHbIM
OUEHKaM M3 none.bix nccnenoBaHuin UMM n3BecTHo, YTO Npokypatypa obxanyeT B 0653aTenbHOM
nopsaKe KaXaoe onpaBAaHME, HO Mbl He 3HAeM, Kakas Aons 06BUHUTENbHbIX BEPAUKTOB 0bxanyeTcs.
Mpu 3TOM He cTouT AymaTb, YTO BCe OOBMHUTENbHbIE BEPAMKTbI HEXenaTenbHbl 45 3awutbl. Ecam
B XO[e pacCMOTpeHus Aeno 6bi10 nepekBanMdULMpoBaHO Ha Bonee MArKyl CTaTbld — Hanpumep,
HekBanuduumMpoBaHHoe ybuiicteo (4. 1 c1. 105) Ha npeBblweHne caMoobopoHbl (cT. 108) mnm
YMbIWAEHHOE MPUYMHEHME TSXKKUX NOBPEXAEHMI, NoBnekwee cMepTb (4. 4 ¢T. 111), Ha npuunHeHune
CMepTH No HeoCTopoxHOoCTH (cT. 109), — TO 3TO YacCTo XKenaembli AN CTOPOHbI 3aLUTbl pe3ynbTar,
KOTOpbI OHa He byaeT 0bxanoBaTb, €CM HE OCNapuBaeT NPUYACTHOCTb MOACYAMMOr0 K CaMOMy
WHUMAEHTY M COMNAacHa MMEHHO C KBanuduKaumnen gesHus.
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NMPUNOXEHUE 1

Bce pacuetbl npoBeneHbl Ha AaHHbIX cBoAHbIX popm N21, 6, 10.3, 10.5 CynebHoro genapra-
MeHTa npu BepxoBHOM cyae P®, akkymynuMpyembix B CTPAHOBOM W BpeMeHHOM paspese B
XpaHunuuie cTaTMCTUYeCcKon MHPOPMaLUKM O AeSTeNbHOCTM CyA0B (YHKLMOHANbHOIO KOM-
noHeHTa «CyaebHas cratucTnka» noacmcreMol «CynebHoe 4enonpom3BoAcCcTBO M CTaTUCTUKA»
rocypapCTBEHHOM aBTOMATU3MPOBAHHOM cucteMbl «l1paBocyamex. [locTyn ocywecTBnsncs B
Hosbpe — nekabpe 2019 ropa. Tabnmubl 1 1 2 ob6obwatoT cBeaeHus, onybIMKOBaHHbIE NS
YypPOBHS 061aCTHbIX U PAWOHHbIX CYA0B, UCKIOYAs CUCTEMY BOEHHbIX FAPHU30HHbIX U OKPYX-
HbIX CyAO0B. TakXKe BOEHHble CyAbl UCKNKOYEHbl U3 CTAaTUCTUKK anennsiuMin no peleHusm cy-
[L0B PaOHHOrO YpoBHS (Tabnuua 5). OctanbHble TabnumLbl BKAKOYAKOT CUCTEMY BOEHHbIX CYA0B,
NOCKO/bKY GOPMbI HE MO3BONSKOT BbIYIEHWUTb UX U3 CTAaTUCTUKU. KpOMe TOro, Mbl HE MOXEM
BbIYJIEHUTb MOBTOPHO paccMaTpuBaeMble Aena (3a MCKIYEHMEM HEKOTOPbIX CBeAEHWM O
pacCMOTPEHUU Aen MOBTOPHO B CBA3M C POCMYCKOM Konneruu, cM. Tabnauuy 2) u gena, no-
CTYNMBLLME B CyA, Nocsie Bo3BpaTa nNpokypopy no ct. 237 YMK P®, a Takke NpakTUYECKU He
BMOMM A0NM nepekBanndukauum B Cyae M3HAYanbHO BMEHSEMOro COCTaBa. TeM He MeHee,
BBMAY OTCYTCTBMS OOCTYMHbIX Ae3arperMpoBaHHbIX AaHHbIX, 0006l eHHas B Ha3BaHHbIX CTa-
TMcTnyecknx popmax CynebHoro genaprameHTa CTaTUCTUKA OCTAeTCs B HACTOALMIA MOMEHT
€AMHCTBEHHbIM LOCTOBEPHbIM UCTOYHUKOM MHDOPMALMK O TOM, YTO MPOUCXOAMUT C pePopMo
Cy40B MPUCSHXKHbIX B Poccum.
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NPUNOXXEHUE 2

CHWXXeHMe yncna NpecTynaeHnin, NoACYAHbIX CyAaM MPUCSXKHBIX, Obl10 HayaTo eule B KoHue 2008 rogal 3a cuet
UCKOYEHUSI TeppopucTnyeckmx coctaBoB: ¢ 2009 roga noacyaouMblid y)Ke He MOr XOAATalCTBOBAaTb O TaKOM
cyne npu 06BuHeHumn B Teppopmame (cT. 205), 3axBaTe 3anoxHMKoB (4. 2-4 cT. 206), MaccoBbix becnopsakax (4. 1
CT. 212), rocynapCTBeHHOM n3MeHe (cT. 275), wnuoHaxe (CT. 276), HACUNbCTBEHHOM 3aXBaTe WU HACUNIbCTBEHHOM
yAepXXaHuu Bnactu (cT. 278), Boopy>xeHHOM maTexe (CT. 279) u gusepcun (cT. 281). CrouT 0TMETUTb, UTO UCKK0Ye-
HME 3TUX CTaTeN He MO0 CYLLECTBEHHO CKA3aTbCA HA CTAaTUCTUKE, TaK KaK 3TO AOCTATOYHO pPefKue B MpakTUKe
cocTaBbl?. Tak, B 2009 roay (To ecTb yepes rof, Nocae U3MeHeHUs IpUCANKLUM) 0OBUHSAEMBIMU MO BCEM 3TUM CO-
CTaBaM npectynneHun npoxoannm 18 yenoBek N0 0CHOBHOMY 06BMHEHMIO U 8 YeIoBEK — MO AOMNONHUTENBHOMY.

bonee CyLLeCTBEHHbIM C TOUYKM 3PEHWUS CTAaTUCTUKM OKa3anoCb CHUXKEHME HOPUCAMKLMM CYAOB C Y4ACTUEM NpU-
CHKHBIX 33 CYET COCTaBOB MpPECTYNNEeHUMI NPOTUB MONOBOM HEeNpUKOCHOBEHHOCTU. DenepanbHbiid 3aKOH OT
23.07.2013 N 217-®3 «O BHECEHUMN U3MEHEHMI B YTOIOBHO-NPOLIECCYaNbHbIN Kogekc Poccuickon Denepaumm m
ctatbu 1 n 3 MepgepanbHoro 3akoHa «O BHECEHUM M3MEHEHUI B YIOIOBHO-NPOLLECCYasbHbINM KoAeKC POCCHUIACKOM
(depepaunu M NPU3HaAHUKM YTPATUBLLUMYK CUNTY OTAE/NbHbIX 3aKOHOAATENIbHbIX aKTOB (MOIOXKEHWUI 3aKOHOAATE N b-
HbIX akToB) Poccuiickoit Mepepaummn» No BONPOCAM COBEPLIEHCTBOBAHMS NPOLELypbl anennsumMoHHOro Npous-
BOACTBA» OTMEHWN NOACYAHOCTb 06MACTHBIM CyAaM, @ BMECTe C TEM U CyAaM MPUCSXKHbIX, AeN, BO3GYXAEHHbIX
no cratbsiM 131 (u3Hacunosauue) n 132 (HaCUNbCTBEHHbIE AEiCTBUS CEKCYaIbHOTO XapakTepa) B UX TPETbUX
4acTsx (To eCTb — B OTHOLUEHMM HeCOBEepLUEHHONETHMX UM NOBAEKLLME TSHXKKMI Bpen, 340poBbio). B 2012 roay B
Cyfax NpuCcsxHbIX Bbinn paccMoTtpeHsl 30 gen, B koTopbix 31 coctasbl YK PO coctaBnsnn ocHoBHOe 06BUHEHME,
a B 2013-m ycnenu nocTynMTb HA pacCMOTPEHME yxKe B ABa pa3a bonbwe — 69 pen.

B koHue 2013 roma noacCyaHOCTb MPECTynaeHMi NPOTMB NONOBOM HEMPUKOCHOBEHHOCTM CyAaM C Y4aCTUEM
NPUCSHKHBIX BblNa OKOHYATENbHO COKpALLeHa 3a c4eT Hbonee TKKMX npectynieHmi — 4.4, 5 ct. 131,4. 4,5 ct.
132, 4. 6 ct. 134 (cm. @epepanbHbiit 3akoH oT 28.12.2013 N 432-03 «O BHECEHUM U3MEHEHUIN B OTAENbHbIE
3aKoHoAaTenbHble akTbl Poccuiickon Mepepaumm B Lensx COBEPLLIEHCTBOBAHUS NPaB NOTEPMNEBLUUX B YTONOBHOM
cymonpoussoactae»). [onom paHee 38 noacyanMbix, 06BUHSEMBbIX MO 3TUM COCTaBaM (MO OCHOBHOMY OBBUHEHMID),
BbIGpanu cyn NpUCsKHbIX, @ B 2013 rogy YMcno Takux NoACYAMMbIX YBENMUMIOCH B TpM pa3a — A0 119 yenosek.

OnHako Hanbonee MaccoBoe COKPALLEHWUE IOPUCOMKLMM CYAO0B C YyHaCTUEM NMPUCSKHBIX MPOM30LLIIO, KOTAA YKe
Ha3BaHHbIV 217-M3 nepeBen HeKOTOpble 0COB0 TSXKKME HACUNBCTBEHHbIE NMPECTYNIeHUs (M Mpexae BCero Ham-
6onee MaccoBoe U3 HUX — YOUIACTBO 6e3 cMarvarLmx 06cToaTensCTB, u. 2 ¢T. 105) n3 noacynHoctn obnacTHbIxX
CynoB (r4e Ha TOT MOMEHT UCK/OYUTENBHO U DYHKLMOHMPOBAAW Cyabl NMPUCSXKHbIX) NOA, OPUCAMKLMIO CYA0B
paiOHHOTO 3BEHA, EC/IM BO3MOXHAA CaHKLMS ANS MOACYAMMOrO UCKYaET NOXU3HEHHOE NLeHMe CBOBOLb
WM CMEPTHYIO Ka3Hb. Tak, Aena B OTHOLIEHWM XKEHLLUMH, HECOBEPLUEHHONETHUX U MY>XUYMH CTaplue 65 neT,a Takxke
€C/IM BMEHSAETCA NULWb NOKYLIEHWE Ha NpecTyn/ieHue, CTaiM paccMaTpuBaTthCs B CyAaxX PaMOHHOIO YpOBHSA —
M Takue NoAcCyAMMble OKa3anmcCb JIMIWEHHbIMKW NpaBa X04aTalnCTBOBATb O Cyae NpucsXHbIX. Jlnwb B 2016 roay
KoHcTuTyumoHHbIi cyn, PO ncnpasun 3To HEpaBHOE MOMOXEHUEe OTHOCUTENbHO XeHWwuH (MoctaHoBneHne KoH-
ctutyumoHHoro Cyga PO ot 25.02.2016 N 6-I1 «[Mo geny o npoBepke KOHCTUTYLMOHHOCTM NyHKTA 1 yactu Tpe-
Tbel ctatbm 31 YronoBHo-npoueccyanbHoro kogekca Poccuiickon @epnepaumm B CBA3M C xanobon rpaxnaHku
A.C. leimapb»), a B 2017 rofy OTHOCHUTENBHO MYXUMH, €C/IM UCTeK Cpok aasHoctn (OnpepeneHne KoHCTUTYLM-
oHHoro Cypa P® ot 04.07.2017 N21441-0 «[o 3anpocy Kuposckoro ropoackoro cyaa JleHuHrpaackon obnacrm
0 NPOBEPKE KOHCTUTYLIMOHHOCTM MONOXKEHMSI MyHKTa 1 4YacTu TpeTben ctaTbm 31 YronoBHO-MpoLECcCyanbHOro
komekca PD»). HecoBeplueHHONETHME A0 CUX MOP HE MOTYT XOA4ATaNCTBOBATb O CyAe NMPUCSXKHbBIX MO TEM Xe CO-
CTaBaM, YTO U COBEPLUEHHONETHME NOACYAUMbIE.

B pesynbtate o cype npucsxkHbix ¢ 2013 no 2017 roabl MOMM XO4aTaMCTBOBATb COBEPLUEHHONETHME, HO HE
NOXW/ble MY>XXYMHbI, 0OOBUHSEMbIE B HEKOTOPbIX NPECTYNNEHUSAX, UMEIOLLMX KaK BO3MOXHYIO CaHKLMIO MOXW3-
HEHHbIM CPOK. 3TO MPUBENO K CYLLECTBEHHOMY CHWXEHMIO 0bLLero unucna aen no Hanbonee MaccoBo cTaTbe (4.2
ct. 105), nocrynatowmx B 06nacTHble U paBHble UM CyAbl C XOA4ATAWCTBAMM O CyAe MPUCSKHbIX. Tak, 40 COKpa-
WEHMS CyAbl C y4aCTMEM NPUCSXKHBIX paccmaTtpmeanu oT 330 no 6onee 500 gen, a ¢ 2014 roga yxxe meHee 300
(cm.Tabnuuy 4 B MNMpunoxenun 1).

1 (depepanbHblii 3aKoH “O BHECEHUM M3MEHEHMIA B OTAE/bHbIE 3aKOHOAATENbHbIE akTbl Poccuiickoin Meagepaumnm no
BOMPOCAM NpoTmBOAeNcTBMS Teppopuamy” ot 30.12.2008 N 321-®3.

2 O CHWXEHUW HOPUCAMKLMM CYA0B NPUCSHKHBIX CM. Takxke: HacoHoB A. U. O pedopMupoBaHum cyaa ¢ y4actmem
npucsXHbIX 3acepnateneit // XypHan «CynebHas BnacTb U yronosHbli npouecc». 2015. N24 / SnekTpoHHas 6ubnnoteka
«Knbep/lennnka». URL: https://cyberleninka.ru/article/n/o-reformirovanii-suda-s-uchastiem-prisyazhnyh-zasedate-
ley (naTa obpawenuns 15.01.2020, soctyn cBOOOAHbIN).
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