IIpoekr

IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJIEPALIUU

No

r. MockBa 2025 .

O BHeceHUuM U3MeHeHHM B nmocTaHoBJenue Ilienyma
BepxoBHoro Cyna Poccuiickoii @enepaunu ot 22 nexadps 2015 roga
Ne 58 «O npakTuke Ha3HavYeHus cygamm Poccuiickoii @enepannu
YrOJI0BHOT'0 HAKA3AHUSD)

B cBs3M ¢ u3MEHEHHWEM 3aKOHOJATENbCTBA, a TAKXKE HMEIOUMMHUCS B
cyneOHoi mpakthke Bompocamu [lnmenym BepxoBHoro Cyma Poccuiickoi
®denepanuu, pykoBoACTBYACH cTaThel 126 Koncturyuuu Poccuiickoit denepanumy,
cTaThsMu 2 U 5 DenepaibHOT0 KOHCTUTYIIMOHHOTO 3aKoHa OT 5 ¢eBpaist 2014 roxa
Ne 3-®K3 «O BepxoBHom Cyae Poccuiickoii @eaepanuny», mMOCTAHOBIISIET
BHecTH B mnoctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@eneparuu
ot 22 nmexabps 2015 roma Ne 58 «O mpaktuke HazHaueHus cygamMu Poccuiickoit
denepanuu yrojJoBHOTO HaKa3aHUSA» CIEAYIOIIUE U3MEHEHUS

1) aG3am TpeTuil MyHKTa 2 TIOCJIE CIOB «C MPUMEHEHHEM TOJIOKCHU»
JOTIOJIHUTH CIIOBAMM «YaCTH 1»;

2) B myHKTE 3:

a) ab3am TepBbIM MOCIE CIOB «MYHUIMIMAIBHBIX HYXI,» JTOMOJHUTH
CJIOBaMU «IOJKYyNa apouTpa (TpETEUCKOro CyaAbH),»;

0) ab3a1l BTOpO# TOCTIE CJIOB «B Clly4ae MPUMEHEHHUS» JOMOJHUTH CIOBAMU
«4acTtu 1»;

3) ab3ar] BTOpoi IMyHKTa 9 M3JI0KHUTh B CIASAYIONIEH PEAAKIINH:

«JluileHne TmpaBa 3aHUMATBHCS OMNPENCICHHOM JEATENbHOCTHIO MOKET
BBIPQXKATHCA B 3alperieHuH 3aHUMAThCsl Kak Mpo(ecCHOHaIbHOW, TaK W WHOU
NeATeNbHOCThIO. B mpuroBope cieayeT KOHKPETHU3UPOBAaTh BUJI  TaKOU
NeATeNbHOCTU (Ilelaroruueckas, BpaueOHasi, ypaBJIeHHUE TPAHCIOPTOM U T. II.).
I[Ipu >TOM 1O cCMBICIYy 3aKkOHa B KayeCTBE JIMIICHUS TMpaBa 3aHUMATHCS
ONPENICICHHON JESATEIbHOCTHIO MOXET OBITh YCTAaHOBJIEH 3alpeT 3aHUMAaThCA



JEeSATENbHOCTBIO, CBSI3aHHOU C OCYLIECTBICHHEM OpraHu3allOHHO-
pacnopsiAUTENbHBIX U (WIK) aIMUHUCTPATUBHO-XO3UCTBEHHBIX (YIPABICHYECKUX )
(yHKUMHA B KOHKPETHOW cdepe TakoW AesITebHOCTH (Hampumep, B cdepe
3aKJIIOYEHUS U UCTIOJTHEHUS TOCYAapCTBEHHBIX KOHTPAKTOB).»;

4) nyHKT 12 U310KUTH B CIEAYIOLIEH pelaKIuu:

«12. JlOomONMHUTENBHOE HAKa3aHWE B BHUAE JIMIICHHS CIIEIUAIBHOIO,
BOMHCKOI'O WJIM MOYETHOI'O 3BaHUs, KJIACCHOIO YMHA M FOCYAApCTBEHHBIX Harpaji
MOKET OBITh Ha3HAYE€HO NPHU OCYKIEHUU 3a COBEPIICHHE TSKKOIO WM 0C000
TSOKKOTO TPECTYIUIEHUS, a TAaKXKE IPECTYIUIEHUM, MEPEYUCIECHHBIX B CTaThe 48
YK PO. [Ipy npuMeHEHHH K OCYXIEHHOMY JaHHOTO BHJAa HAKa3aHUs cylaMm
Hapsay C TSKECThIO NMPECTYIUIEHHUS CIEAYET YYWTHIBATh M APYrME€ YKAa3aHHBIE B
ctatbe 60 YK P® obGcrosiTenbcTBa.

Ecim naunmo  npu3HaHO  BUHOBHBIM B COBEPUIEHMHM  HECKOJIBKHX
NPECTYIUIEHHUH, TO TaKOE JOMOJHUTEIbHOE HAaKa3aHUE MOXKET ObITh Ha3HAYEHO Kak
3a OJTHO MPECTYIUICHUE, TaK U 3a Ka)KJ10€ WM HEKOTOPBIE U3 ATUX MPECTYIUIEHUH, a
TaK)KE B ITUX CIIy4asix Ha3HA4YaeTCs MPU ONPEAEIEHUN OKOHYATEIbHOIO HaKa3aHUs
110 COBOKYITHOCTH IIPECTYTUICHUH.

[Ipy ycnoBHOM OCYXIE€HMHM B MPUTOBOPE JIOJDKHO OBITH YKa3aHO, MOYEMY
HEBO3MOXKHO COXPaHEHUE IMOACYAUMOMY COOTBETCTBYIOLIETO 3BAHUS WJIHU
KJIACCHOT'O YMHA WU Harpaj Mpu OJHOBPEMEHHOM NPUMEHEHHH K HEMY YCJIOBHOTO
OCYKJICHHUSL.»;

5) nyHKT 14 U3JI0KUTH B CIIEAYIONIEH pPEeIaKIIUN:

«14. C yyerom TOrO, 4YTO HaKa3aHuWe B BHJAE O00sS3aTeIbHBIX paboT
mpearnoiaraeT MPUBICUEHUE OCYXKIEHHOTO K TPYAY, CYI TOJDKCH BBISICHATH
TPYJIOCIIOCOOHOCTh TaKOro JIWIAa, a Takke Jpyrue CBUICTEIbCTBYIOIINE O
BO3MOKHOCTH MCIIOJIHEHHUS 3TOr0 BHa HaKa3aHHUS OOCTOSATEILCTBA, B TOM YHCIIE
yka3aHHble B yacTh 4 ctatbu 49 YK P®.»;

6) MyHKT 15 U3JI0KUTH B CIEAYIONIEH peIaKInn:

«15. Tlonoxennss yactu 5 cratbu 50 YK P® He conmepxar 3ampera Ha
Ha3HAYEHUE WCIPABUTEIBHBIX pa0OT MMEIOIIMM OCHOBHOE MECTO pPabOThI
WHOCTPAHHBIM TpaXKJaHaM M JIMlaM 0e3 rpakKJaHCTBa.

Bwmecte ¢ Tem cynmam ciemyeT UMETh B BHIY, YTO C YUYETOM OCOOCHHOCTEH,
IPENYyCMOTPEHHBIX, B YacTHOCTH, HONIYHKTOM 2 NyHKTa 22 cTtathu 133,
noAnyHKTOM S5 miyHkTa 9 cratbu 18 denepanbpHoro 3akoHa ot 25 urosst 2002 roaa
Ne 115-®3 «O mnpaBoBOM TMOJIOKEHHM HHOCTPAHHBIX TpaxkaaH B Poccuiickoit
Oenepanun» (nanee — denepanbHbiil 3akoH oT 25 uronsg 2002 roga Ne 115-D3),
COTJJACHO KOTOPhIM B CIIy4a€ OCYXKJACHUS HWHOCTPAHHOIO TpakJIaHWHA 3a
COBEpIIIEHNE TIPECTYIUICHUS MATEHT (pa3penieHue Ha paboTy) eMy He BhIAaeTCs, a
BbIJIAHHBIN AaHHYJIUPYETCS, HCIPaBUTENbHbIE PAOOTBHI MOTYT OBITh Ha3HAYEHBI
TOJBKO TeM WHOCTPaHHBIM TpakAaHaM M JHIaM 0€3 TPaXKJaHCTBA, KOTOPHIC
MMEIOT TMPaBO Ha OCYILIECTBIECHHE TPYAOBOM JesATeNbHOCTH B Pocculickon
Oenepanuu  6e3 paspermieHuss Ha pabOTy WIM TAaTeéHTa B COOTBETCTBHU C
yKa3aHHBIM (peiepalibHbIM 3aKOHOM WJIM MEXAYHAapOAHBIMHU JOTOBOPAMHU.

Hanpumep, wucnpaButenbHble  padOTbl  MOTYT  OBITh ~ Ha3HAYEHBI
WHOCTPaHHBIM TpaXkJaHaM, I[IOCTOSSHHO WA BPEMEHHO MPOXXUBAIOIIUM B
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Poccniickonn @enepanuu, MOCKOIBKY Ha HHUX COIVIACHO MOANYHKTY | myHKTa 4
cratb 13 @DenepanbHoro 3akoHa oT 25 wurons 2002 roma Ne 115-®3 He
pacCIpOCTPAHSIETC  MOPANOK  OCYIIECTBIECHUS  TPYAOBOM  JEATEIBHOCTH,
TpeOyIOLUi HaNM4YKs pa3pelieHusl Ha paboTy WU aTeHTa. »;

7) BTOpOE IpeasioxkeHrne B MyHKTe 20 U3JI0KUTh B CIEIYIONIEH pelaKIuu:

«OTCyTCTBUE TAKOW PETHCTPALIMUA MOXET ABISATHCS OCHOBAaHUEM ISl BBIBOJIA
00 OTCYTCTBMM Yy JIMIIa MECTa IIOCTOSSHHOTO TIPOXXHUBAHUS Ha TEPPUTOPUU
Poccuiickont @enepanuy B COBOKYITHOCTH C JAHHBIMUA O €r0 JUYHOCTH, KOTOPBIE,
HalpuMep, YKa3bIBAIOT HA CKJIOHHOCTh JIMIA K T[IOCTOSHHOM CMEHE MecTa
KUTEIbCTBA WJIM HECIHOCOOHOCTh OOecreyuTh ce0e TMOCTOSSHHOE MECTO
POKUBAHUA.»;

8) MyHKT 22 U3J0KUTh B CAEAYIOUIEN PEAAKIINN:

«22. Ilpu Ha3HAYEHUU OTrPAHUYCHUS CBOOOJBI B KayeCTBE OCHOBHOIO
HaKa3aHMsl 3a BCE MPECTYIICHUs, 00pa3yrolue COBOKYITHOCTh, CPOK OTpaHUYEHUS
CBOOOJIBI HEOOXOJMMO YKa3blBaTh 3a KaXxJ0€ U3 TaKUX TMPECTYIUJICHUH, a
COOTBETCTBYIOIIME OTPAaHUYCHUS W  OOS3aHHOCTP — TMPU  Ha3HAYCHUU
OKOHYATEIFHOTO HaKa3aHMs M0 COBOKYITHOCTHU MPECTYIUICHUH.

Ecnu orpanudenrie cBo001bl Ha3HAYAETCS B KQUECTBE OCHOBHOI'O HaKa3aHMUsI
JUIIL 32 HEKOTOpPhIE W3 TPECTYIUICHWH (B TOM 4YHCJI€ M 3a OJHO), TO CPOK
OTpaHUYEHUS CBOOOJBI, COOTBETCTBYIOIIME OTrPAHUYCHUS ¢  OO0S3aHHOCTH
YKa3bIBaIOTCS 3@ KaXKJ0€ U3 TAKUX MPECTYIUIEHUHM, a TAaKKE€ U MPU HA3HAUYCHHUH B
ATUX CIydasX OKOHYATEJIbHOIO HAKa3aHUs MO COBOKYNHOCTH MPECTYIJIEHUN B
BUJIE OTPAaHUYEHUS CBOOOIBI.

Korpa orpanmdenne cBoOOAbl Ha3HAYaeTCs] B Ka4e€CTBE JOMOJIHUTEIHLHOTO
HaKa3aHMs 32 KaKJI0€ WM 3a HEKOTOpbIE M3 IMPECTYIUIEHUH (B TOM YHCIIE W 3a
0JIHO), 00pa3yIoIINX COBOKYMHOCTb, CPOK OTPaHUYEHHUs CBOOOJBI yKa3bIBaeTCs 3a
KOKJI0€ W3 TaKuX NPECTYIUICHH, a COOTBETCTBYIOUIUE OrPAaHUYECHUS U
00s13aHHOCTh — TPH HA3HAYEHWU OKOHYATEIHHOTO HAKa3aHUS MO0 COBOKYITHOCTH
MIPECTYTUICHU M.

Ecnn okoHuaTenbHOE Haka3zaHUE OMNpEAENseTcs IO MpaBUjiaM 4YacTh S
cratb 69 wim cratbu 70 YK PO, TO npu Ha3HAYEHUM HAKa3aHUS 10 MOCICIHEMY
IPUTOBOPY, IO KOTOPOMY OCYXIEHHOMY IO COBOKYITHOCTH HPECTYILICHHI
Ha3HAYEHO B TOM YHCIIE OTpaHUYCHHE CBOOOIBI, HEOOXOAMMO BHAYaJIE YCTAHOBUTD
CPOK OrpaHHYEHHs] CBOOOABI M YyKa3aThb Ha OrPAHUYEHHS] C BO3JIOKEHUEM
0053aHHOCTH Ha OCHOBaHMM 4YacTh 2 uian 3 cratbu 69 YK P®, a 3atem — Ha
OCHOBaHUU 4yacTu 5 ctatbu 69 u (unun) ctatbrl 70 YK PD.»;

9) mocne mynkta 22 pasnaen «llpuHyauTenbHble pabOTB) H3IOKUTH B
CIEIYIOIIEH PEIAKIINU:

«IpunyauTeabnbie padorel (crathsa 53! YK P® B penakuuu
DenepaabHOro 3akoHa ot 23 uroga 2025 roga Ne 218-D3)

22!, Ucxona m3 monoxenuii crater 53! YK P® npunyaurensHbie paboThI
HA3HAYaIOTCS KaK CaMOCTOSATENIbHBIM BHJ OCHOBHOIO HAKAa3aHWS 3a COBEPILICHUE
MPECTYIUICHUH HEOOIBIION WM CPEIHEH TSXKECTHU JTUOO 32 COBEPIICHHUE BIIEPBbIC
TSDKKOTO mpecTyruieHus. llpu 3TomM miist nenerd JaHHOW CTaTbU MOJ BIEPBBIC
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COBEPIIMBIIUM TSKKOE MPECTYIUIEHUE IMOHUMAETCS JUILO, KOTOPOE HE MMEET Ha
MOMEHT €TI0 COBEPIICHUS HECHATHIE U HEIMOTalIECHHbIE B YCTAHOBICHHOM 3aKOHOM
MOPSIAKE CYAUMOCTH 32 COBEpIICHUE JIOOOr0 MPECTYIJICHUS HE3aBUCHUMO OT
CTCHCHHU TSKECTH.

222 Tlpy Ha3HAYEHMM HAKA3aHHMS B BHJE NPMHYIUTEIBLHBIX PaboT cyaam
HEOOXOIMMO BBICHATH TPYAOCIOCOOHOCTh JIMLA M JApyrHe OOCTOSTENbCTBA,
CBUJICTEIILCTBYIOIME O BO3MOXKHOCTH OTOBIBAaHUS MM JTOrO BHJA HaKa3aHUS.
Cnenyer TakKe UMETh B BUIY, 4To crathd 53! VK P® He comepur 3ampeTa Ha
Ha3HAUYCHUE NPUHYAUTEIBHBIX PabO0T HMHOCTPAHHBIM TpakKJaHaM U JuIaM 0e3
TPak1aHCTBA.

223, B cayuae Ha3Ha4YEeHMs HAKA3aHHA 110 COBOKYITHOCTH MPECTYILICHUM, 3a
KaXJI0€ M3 KOTOPBIX CyJ B COOTBETCTBUM CO CTaTbEH 53! YK P® nHazumaumn
NPUHYAUTENIbHBIE Pa0OThI, CIOXKEHUIO MOJICKAT TOJIBKO CPOKHU MPUHYIUTETBHBIX
pab6oTt. I[IporeHThl yaep:kaHuil HE CKIIabIBAIOTCS.

B Tex caywadax, korga 3a OJHO U3 MNPECTYIUIEHHWM HA3HAYEHBI
NPUHYAUTENIbHBIE paOOThl, a 3a Jpyroe — Oojiee MATKUN BHUJI HaKa3aHUs, MPU
HAa3HAYEHUU OKOHYATEJIbHOIO HAKa3aHUs MO COBOKYIHOCTH MPECTYIUIEHUN WIIH
COBOKYITHOCTH TPUTOBOPOB CyJaM HEOOXOJIUMO HMMETh B BHUJY, YTO C Y4E€TOM
B3aMMOCBS3aHHBIX MOJOXKEHUM ctaTthu 71 u vactu 2 cratbu 72 YK P® oxpHomy
JTHIO TIPUHYIUTEITBHBIX paOOT COOTBETCTBYIOT JIBa JHS OTPAHHYCHHS CBOOOIBI, MU
TPH JHS UCIIPABUTEIIBHBIX PAOOT, UM BOCEMb YaCOB 00s3aTEIbHBIX PadOT. »;

10) pasmen «OrpaHudyeHHe TI0 BOEHHOW CIy)x0e U coJep)KaHue B
JTUCIUTUTMHAPHON BOMHCKOM YacTU» UCKIIOUUTD;

11) B aG3ame BTOpoM ITyHKTa 26 CJOBa «IOCTOSHHOTO TIPOXKUBAHUS)
3aMEHHUTH CIIOBAMHU OKUTEIbCTBA WU PEObIBAHUY;

12) ab3ar TpeTuii myHKTa 28 UCKIIOUUT;

13) 1ONOIHUTH MYHKTOM 28! CJIEYIOIIETO COJICPIKAHMUS:

«28!. Hanuuue y BMHOBHOIO MAJIOJIETHMX J€TeH CyJ BIPaBe IPH3HATH
CMSITYAIOIIMM HaKa3aHUE 00CTOSTENbCTBOM (ITyHKT «» yact 1 ctatbu 61 YK PD)
U B T€X CIydasx, KOT/la JETH POAMINUCH MTOCIIE COBEPIICHHS MPECTYIUICHHUS.

[Ipu >TOM HalWyue y BHHOBHOTO MAaJIOJIETHHUX JETel caMo Mo cebe He
MOJKET pacCMaTpUBATHCS Kak 0€3yCIOBHOE OCHOBaHME JIJIsl MPU3HAHUS B KaUueCTBE
00CTOSTENhCTBA, CMSTYAIONIETO HaKa3aHWE, MOCKOIBKY BO3MOXKHOCTH MPUHSATHUS
CyIOM TaKOro pEIICHUS 3aKOH CBS3BIBAET C BBIIOJHEHUEM BUHOBHBIM
00S3aHHOCTEW POJUTENS 1O HAAJIEKAIIEMy BOCHUTAHUIO U MaTepUaTbHOMY
COIEpKaHMIO JeTed MNpHU YCIOBUM, YTO TMPECTYIUIEHUE HE COBEPIICHO B
OTHOILIEHHUH HX.

Ecnu cyn ycTaHOBWI HalW4Me Y OCYXIEHHOTO MaJjoJIETHHX JETed, HO He
OpU3HAJ JAaHHOE OOCTOSITEILCTBO CMSTYAIONIMM HaKa3aHWE W HE Yy4el MpH
Ha3HAYCHWW HAKA3aHWs, B MPHUTOBOPE HEOOXOJAMMO TPHBECTH MOTHBBI TaKOTO
pELIEHUS.»;

14) a63ar Bropoit myHkTa 30 UCKITIOYUTE;

15) nonomunts mynkramu 30, 302, 30°, 304, 30° ciemyrommero coepKaHus:



«30'. Tlom nmeicTBMAMM, HAIpABICHHBIMM HA 3arJaKHBAHUE BpEJA,
MPUYUHEHHOI0 noTeprneBuieMy (MyHKT «k» yactu 1 crateu 61 YK P®), cnenyer
MOHUMATh OKa3aHUE B XOJE MPEABAPUTEIBHOIO PACCIENOBAHUS WIH CyIEeOHOTO
MIPOU3BOJICTBA [0 YIOJOBHOMY J€lIy KaKOW-THOO TMOMOIIM MOTEPIEBIIEMY
(Hampumep, OIUIaTy JIeYEHHUs), a TakKe WHbIE MEphl, HampaBJICHHbIE Ha
BOCCTAHOBJICHHE HAPYILICHHBIX B PE3yJbTaTe MPECTYIUICHUS MPaB U 3aKOHHBIX
UHTEPECOB NOTEPIEBILIETO.

30%. Ilpemycmotpensslii cratheli 63 YK P® mepeueHb 0OGCTOSATENBCTS,
OTATYAIOIMX HAKa3aHWUE, SBISIETCS HCUEPIBIBAIOIMIMM UM PACIIMPUTEIHLHOMY
TOJIKOBAaHHIO HE MOMIEeKUT. C ydeToM 3TOro OOCTOATENbCTBA, OTITYAIOLIUE
HaKa3aHWe, B TPUTOBOPE JOJDKHBI OBITh yKa3aHbl B TeX (POPMYJIUPOBKAX, B
KOTOPBIX OHU MIPEYCMOTPEHBI B YTOJOBHOM 3aKOHE.

Henpusnanue nuioM CBOEW BHHBI, OTCYTCTBUE pACKasiHUA B COJICSTHHOM,
MHEHHUE MOTEPIEBUIEr0 O HA3HAYEHUM MOACYAUMOMY CTPOrOTO HAaKa3aHWUS HE
OTHECEHbl 3aKOHOM K OOCTOSITENbCTBAM, OTSTYAIOIIMM HaKa3aHWe, MepeyeHb
KOTOpBIX ycTaHOBIeH cratbed 63 YK P®, B cBiI3M Cc 4eM cya HE JOJDKEH
CChUIATHCSl HA HUX B IPUTOBOPE MPY HA3HAYEHUU HAKA3aHUS.'

Cyn BmpaBe Mpu3HATH OTATYAIONIMMU HakKa3aHuWe W Te OOCTOSTEIhCTBA,
KOTOpbIE HE YKa3aHbl B KQU€CTBE TAKOBBIX B OOBHHUTEIBHOM 3aKJIFOUCHUU (aKTe,
MOCTAHOBJICHUH ), HO YCTAHOBJIEHBI B X0ie Cy/1Ie0HOT0 pazouparensctsa. [Ipu aTom
cleayeT UMETh B BHUJIY, YTO HE MOXKET ObITh MPU3HAHO OTITYAIOIIUM HaKa3aHHE
Takoe 00CTOSATEIHCTBO, KOTOPOE BieUET KBaTU(UKAIMIO COAESHHOTO Kak Oolee
TSKKOTO MPECTYIUIEHUs (HallpUMEpP, COBEPLICHNUE HApPYIIEHUSI TPaBUil JTOPOKHOTO
JIBWKECHHSI W DSKCIUTyaTalldd TPAHCIOPTHBIX CPEACTB JIMLOM, HAXOISAILIMMCS B
COCTOSIHUM OIbsiHEHUs). B cilyyae ycTaHOBJIEHHS TaKOro OOCTOSITENBbCTBA CYJ
B COOTBETCTBMM ¢ MNyHKTOM 6 wyactu 1 crateu 237 VYIIK P® Bo3Bpamiaer
YTOJIOBHOE AEJIO MPOKYpPOPY.

30°. Jlns mpu3HaHMS B JEWCTBMAX BHUHOBHOTO HAJIMYUS OTSATYAIOLIETO
HaKa3aHWe 0OCTOATENIHCTBA, MPETyCMOTPEHHOTO MYHKTOM «3» 4acTH 1 craTbhu 63
YK P®, cyay HeoOXOAMMO YCTaHOBHTb, YTO OH 3HAJI WU JOIMYCKal, 4TO
COBEpIIAET NPECTYIICHUE B OTHOILLIEHUH JIMI[A, HA3BAHHOTO B IAHHOW HOPME.

304, CrnenmyeT yddThIBaTh, YTO KBaIM(HUKAIUS JEWCTBUH BUHOBHOTO TIO
IPU3HAKAM COBEPUICHUS MPECTYIUIEHUS B OTHOIIEHUU MaJOJETHErO WIH JIMIA, HE
JIOCTUTIIETO YETHIPHAAIATUIIETHETO BO3pacTa, JUOO HECOBEPIICHHOJIETHETO
(HampuMmep, MO MYyHKTY «B» 4acTd 2 cratbu 105, mo myHKTY «O» Hactu 4
cratbu 131, mo ywactu 2 crateu 133 VK P®) He mpensitcTByeT cyay NpPHU3HATH
OTATYAIONINM HaKa3aHUE OOCTOSITENbCTBO, MPEAYCMOTPEHHOE ITYHKTOM «IDY
yactu | cratbu 63 YK PO.

30°. He siBnsieTcs 00s3aTeNbHBIM yCIOBUEM IS IPU3HAHMS JIMLA HE3AKOHHO
Haxonsmumcsi Ha Ttepputopun Poccuiickoit ®denepanuu (MyHKT «y» yactu |
cratbu 63 VYK P®) mnpuBineyeHue Takoro Jdla K aJMUHHUCTPATHBHOM
OTBETCTBEHHOCTH 3a HapylI€HUE MUTPALIMOHHOIO 3aKOHOJATeNbCcTBa. B KkauecTBe
JI0KA3aTeIbCTB, MOATBEPXKAAIONUX (aKT HE3aKOHHOTO HAXOXKJICHHS JWIa Ha
tepputopun Poccuiickorn denepaunu, MOLYyT pPaccMaTpUBATBCSA, HAIPUMED,
MPEJOCTaBICHHbIE OpraHaMU MHIPALMOHHOIO Yyd4eTa CBEJEHUS 00 OTCYTCTBUU
BbIJAYM MPEIYCMOTPEHHBIX (eaepaibHbIM 3aKOHOM WM MEXAYHApOIHBIM
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norosopoM Poccuiickoii dPepepauuu  JOKYMEHTOB, IOATBEPXKIAIOIIUX IIPABO
MHOCTPAHHOIO TpaxJAaHMHa Ha mpeObiBaHue (mpoxuBaHue) B Poccuiickoii
®enepaunu, A1M00 HEACHUCTBUTENBHOCTh TAaKUX JOKYMEHTOB BBHJY HCTEUECHHS
OMPENICICHHOTO0 CpoKa NpeObIBaHUs (MPOXKUBAHUS), OTCYTCTBUE CBEICHHU O
Mo/1aue JIMLOM JO COBEPIUEHUs NPECTYIUICHUs 3asBJIEHUS B COOTBETCTBYIOILUN
Opras B Clly4ae yTpaTbl TAKUX JOKYMEHTOB.);

16) a63an BTopoil myHkTa 31 U3JI0KUTH B CAEAYIOIIEH peaaKuu:

«CynaM cnegyer MMETh B BHIY, YTO IIPM COBEPIICHUM NPECTYILICHMI,
PeNyCMOTPEHHBIX YacTamu 12, 2!, 4 cratbn 263, myHKTamMu «a» vacrei 2, 4, 6
crathu 264 u cratbeii 264! YK P®, cocTosiHME ONbSHEHUS YCTAHABIMBAETCS B
COOTBETCTBHHM C IIYHKTOM 2 npuMedanuil K cratee 264 YK P®. IIpumenurtensHo K
JAPYTUM TIPECTYIUICHHUSIM COCTOSIHUE ONbSHEHMS JULA, UX COBEPIUMBILETO, MOXKET
OBbITh TOJITBEPXKACHO KAK MEAUIIMHCKUMH JIOKYMEHTaMHU, TaK M IOKa3aHUAMH
CaMoro MOJICYAUMOTO, IOTEPIEBIIETO, CBUJIETEIICH, pe3yJbTaTamMu
OCBUETEIBCTBOBAHUS UM MHBIMHU JI0KA3aTEIbCTBAMU. »;

17) nyHKT 32 U3JI0KUTH B CIAEAYIONICH PeIaKn:

«32. O6paTuTh BHUMAHHUE CYJIOB HA TO, YTO UCXOMAS U3 MOJOKECHUM YacTh 2
ctatbu 63 YK P® o0crositenscTBa, OTHOCSIIMECS K TMpU3HAKaM COCTaBa
MPECTYIUICHHS, MPETyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTbeit OcoOeHHOM YacTu
VYK P®, nomxHbl YyYUTHIBATHCSA IMPHU OLIEHKE CYJOM XapakTepa OOIIeCTBEHHOM
OMACHOCTU CcoJesHHOr0. OIHAKO ATH K€ O0OCTOSATENbCTBA HE MOTYT OBITh
NOBTOPHO YYTEHBI IPU HA3HAYECHUH HaKa3aHUsI, HAllpUMep:

B ciyJae COBEpIIEHUS MPECTYIUIEHUS MIPOTHUB MIOJIOBOM
HEMPUKOCHOBEHHOCTH, KBAM(DUIIMPOBAHHOTO MO MyHKTY «a» 4yacTu 5 cratbu 131
WJIU 10 TyHKTY «a» 4actu S5 ctatbu 132 YK PO, nuiiom, UMEIOMMUM CYyIMMOCTD 32
paHee COBEpPUIEHHOE MPECTYIUIEHHE MPOTHUB TOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPUICHHOJIETHETO, CyJ HE BIPaBE YUYUTHIBATh TaKyK CYAHUMOCTb IIpH
OPU3HAHUM pEUUJIUBA TMPECTYIJIEHUA B KA4eCTBE OTATYAIOIIETO HaKa3aHUE
00CTOATENbCTBA, TPEAYCMOTPEHHOT'O TYHKTOM «a» 9acTH 1 cratbu 63 YK P®;

B ClydYae COBEPIICHHUS IPECTYIUICHHsS, NPETyCMOTPEHHOro cTaTheil 314!
YK P®, cyn He BmpaBe IpuUHMMATh BO BHUMAHHUE IIPM PELICHUM BOIPOCA O
NpU3HAHUM B KauyecTBE  OTATYAIOMIETO  Haka3aHWe  OOCTOSTENbCTBA,
IPEeAYyCMOTPEHHOTO NYHKTOM «a» 4actu 1 crarbn 63 YK P®, nanuuwme
CyAUMOCTEM, C€ y4YE€TOM KOTOPBIX B  OTHOLIEHWH JIMLA YCTaHOBJECH
aIMHHUCTPATUBHBIA HaA30p. BmecTe ¢ Tem, ecinu KpoMe yKa3aHHBIX CyJAUMOCTEN
JIMLIO UMEET UHBIC HECHSTHIE W HENOTAlICHHBIE CYAUMOCTH, TO TaKUE CYyAUMOCTH
MOTYT OBITh YUYTEHBl NPU TPU3HAHUM pEIUIUBA MPECTYIUICHUH B KadecTBe
OTSITYAONIETO HaKa3aHUe O0CTOSATENbCTBA;

B CJIy4yae IOCATaTelIbCTBA HA JKU3Hb COTPYAHUKA IPABOOXPAHUTEIBHOIO
opraHa, kBajnupuiupoaHHoro no cratee 317 YK P®, cyn He BIpaBe yUUTHIBaTh
HACTYIUICHUE TSXKKUX TMOCIEACTBUM B PE3yJbTATE€ COBEPIICHUS NPECTYIUICHUS
(cMepTh MOTEPHEBLIETO WM MOTEPIEBIINX) B KaUE€CTBE OTITYarONIEro HaKa3aHUE
00CTOSTENBCTBA, MPEYCMOTPEHHOTO MTyHKTOM «0» dactu 1 crateu 63 YK PO;

B CJIyda€ COBEpPUICHHS MPECTYIUICHUS C MCIOJIb30BAHUEM B3PBIBUATHIX
BEIIECTB, KBaJU(UIIMPOBAHHOTO IO TMPHU3HAKY COBEPILICHUS MPECTYIICHUS
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oO1eonacHsIM CIOcoOOM, HampuMep MO MYyHKTY «e» 4actu 2 crateu 105,
MYHKTY «B» 4acTh 2 crarbu 111, yactu 2 crateu 167, yactu 3 crateu 261 YK PO,
Cyll HE BIIpAaBE€ YYMTHIBATh YKa3aHHBIM CIIOCOO TakkKe B Kaue€CTBE OTATYAIOIIETO
HakKa3zaHue 00CTOSATENbCTBA, IPETYCMOTPEHHOTO IMMYHKTOM «K» 4acTu 1 ctaThu 63
YK PO.

I[Io cwmpicty mnonoxenuit cratbm 63 YK P® mnpuBeneHHsle B HHX
00CTOSTENbCTBA MOTYT NIPU3HABATHCS OTATYAIOIIMMH HaKa3aHUE 32 NPECTYIUICHHUE
c o000l (GopMOH BHUHBL, €CIM HMHOE MPSIMO HE NPEIyCMOTPEHO 3aKOHOM
(HarpuMep, TyHKTOM «T» 4yacTd 1 ctateu 63 YK P®) unu He BbITEKaeT U3 HEro
(Hanmpumep, U3 MyHKTa «H» 4acTu 1 ctatbu 63 YK PD).»;

18) myHKT 34 U3JI0KUTH B CAEIYIOMIEH PEIAKIIUN:

«34. Cynam HeEOO0XOJUMO YYHUTHIBATh, YTO MPU NPUMEHEHUH KaK B
OTHIEJILHOCTH, TaK W OJHOBPEMEHHO TIpaBWUJ HA3HAYCHUS  HaKa3aHUs,
NPEIyCMOTPEHHBIX CcTaThaMu 62, 65, 66 u 68 YK P®, u3MeHsIOTCS BEpXHUE U
(un) HUKHUE Tpeesibl HauboJiee CTPOroro BUjla HaKa3aHUsl, MPEyCMOTPEHHOTO
cratbeit Ocobennoit yactu YK P®. Hanpumep, npu Ha3Haue€HUM HaKa3aHUs 1O
gactu 2 ctatb 158 YK P® (mambonee ctporoe HakasaHue — B BHUJE JUIICHUS
CBOOOJIBI HA CPOK OT 2 MECSIIECB J0 5 JIET) C YUETOM IMOJIOKEHHUHN YacTH 5 cTaThu 62
YK P® (mpu ocobom mopsiake) u yactu 2 cratbu 68 YK P® cyn nomxen
Ha3HAYMTh HaKa3zaHWe B Mpejenax oT 1 roga 8 mecsieB (ogHa TPETh OT 5 JieT)
10 3 net 4 MecseB (Be TPETH OT S JIeT).

[Ipu npumenenuun craret 62, 65 u 68 YK P® B ciayyae coBeplieHUs
HEOKOHYEHHOI'0 TMPECTYIUICHUsI YKa3aHHas B JTHUX HOpPMax 4YacThb HaKa3aHUs
UCUMCIIIETCA OT CpOKa WIIM pa3Mepa HakazaHWs, KOTOpble MOTYT ObITh Ha3HAYEHBI
1o mpaBwiaMm ctatbu 66 YK PO.

B Tex cnmyyasix, koraa B pe3ysbTaTe npuMeHeHus ctatei 62, 65 u 66 YK PO
CPOK WJIM pa3Mep HakKa3aHUs, KOTOPBI MOXKET OBITh Ha3HAYE€H OCYKIECHHOMY,
OKaXETCs MEHEE CTPOTMM, YeM HU3IIUKA Tpenen Hauboliee CTPOTroro Buia
HaKa3aHUs, MPEIYyCMOTPEHHOTO CAaHKIIMEW COOTBETCTBYIOIIEH cTaThil OcOOEHHOM
gyactu YK P®, nHakazaHue Ha3zHauaeTcs HIDKE HM3IIEro Ipesena 0e3 CChUIKM Ha
cratbto 64 YK P®. B Takux ciydasx BEpXHUU Mpeaei Ha3HAYaeMOro HaKa3zaHWs
HE JIOJDKEH NPEBBINIATh CPOK WM pa3Mep HaKa3aHWs, KOTOPBIA MOXET OBITh
HA3HAYEH C YYE€TOM MOJIOKEHUN yKa3aHHBIX CTaTel (HampuMmep, 3a IPeCTyIUICHHE,
npeaycMoTpeHHoe 4yacTbio 3 ctath 162 YK PO, ¢ ydyeTom mosioxkeHuit dyactu 2
crateu 62 YK P® numenue cBoOoapl Ha3HAYaeTcs Ha CPOK He Oojee 6 JerT,
XOTSI HU3IIUN MPEeIeNl CAHKIIUU COCTABIISAET 7 JIET).

Takum xe 00pa3om pazpermraeTcs BOMPOC HA3HAUCHUS HAKA3aHMs B Cliydae
COBIAJICHUSI BEPXHEro IMpenesia Haka3aHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO
OCYKJICHHOMY B pe3yJibTaTe€ MPUMEHEHUS YKa3aHHBIX HOPM, C HU3LIUM MPEAECIOM
HamboJee  CTPOTOr0  BHWJAa  HaKa3aHUA, MPEAYCMOTPEHHOTO  CaHKIIMEH
coOoTBeTCTBYIOMIEH cTaThl OcobenHoi yactu YK PO.

Cynam crneayer MMeTh B BHAY, UYTO B TaKUX CiydyasX BEpPXHHUH Mpeaen
HaKa3zaHusi, KOTOPOE€ MOXET OBITh HA3HAYEHO OCYXIEHHOMY B pe3ylbTaTe
MIPUMEHEHUS] YKa3aHHBIX HOPM, SIBJISIETCS JJISI HETO MAaKCHUMaJIbHBIM Pa3MEPOM, C
y4eTOM KOTOPOTrO HEOOXOJAMMO MPUMEHSTh M Jpyrue mpaBujia Ha3HAUYCHUS
HaKa3aHUsl, yCTAHOBJICHHBIE 3aKOHOM. »;
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19) myHKT 35 U3I0XKUTH B CIEAYIOMEH peIaKIuu:

«35. Cyn o0s3aH MOTHBUPOBAaTh NMPUMEHEHHE MOJIOKEHHM T€X WM HHBIX
crateit O6meit yactu YK P®, usmeHsomMnx BepxHUEe U (MIU) HUKHUE MPEIEIbl
HamOoJjiee CTPOroro BHUJA HaKa3aHWs, MPEIyCMOTPEHHOIO CAHKIUMEH HOPMBI
Oco0ennoit yvactu YK P®. [Ipu 3T0M B pe30JIOTUBHON YaCTH MPUTOBOPA CChLIKA
Ha cTaThu 62, 65, 66 u 68 YK P® He TpeOyercs maxke B TOM cliy4yae, KOTJa B
pe3ysibTaTe MPUMEHEHUsl MOJIOXKEHU crated 62, 65, 66 YK P® na3zHaueHHOE
HaKa3aHUE OKAXKETCS HWXKE HM3IIero IMpejena Haubojiee CTpororo Buaa
HaKa3aHWsl, IPETYCMOTPEHHOTO caHKIue HopMbl OcobeHnHol yactu YK PO, »;

20) nyHKT 38 U3JI0KUTH B CIEIYIONICH peaKInu:

«38. Ilonoxenust vacret 2 u 4 cratbu 62 YK P® mpumenstorcs, eciu
JUIIOM BBIMOJIHEHBI YCJIOBHUS JOCYACOHOrO COIVIAIIEHUS O COTPYAHUYECTBE
(cratbs 63! VK P®D).

[Ipy Ha3HaueHMM HaKa3aHUS JIMIY, C KOTOPBIM 3aKJIIOYEHO J0CyIeOHOe
CorjalieHue O COTPYAHMYECTBE, B COOTBETCTBUM C YacThi0 2 WJIM 4YacTbhio 4
crtatb 62 YK P® mnonoxeHus yactu 1 yka3aHHOW CTaTbU O CPOKE M pa3Mepe
HaKa3aHUs y4yeTy He MOJIexkKaT.

Eciu gocynebHoe corjameHwe O COTPYAHUYECTBE 3aKIIOYEHO C
OOBUHSIEMBIM, KOTOPOMY HE MOXKET OBITh HA3HAYEHO IOXW3HEHHOE JIHMIICHUE
CBO0O/IBI, HampuMep B CHily 4acTu 2 ctatbu 57, dyactu 4 crateu 66 YK PO,
TO HaKa3aHWE B BUJE JIMIICHUS CBOOOABI HAa OMpPENENEHHBIM CPOK TaKOMY JIUILY
OpU HAJIMYUM CMATYAIONIMX OOCTOSITEIBCTB, YKA3aHHBIX B IMYHKTE «W» 4acTu |
cratb 61 YK P®, u oTcyTCcTBUM OTAryaromux oOCTOSTENbCTB Ha3HA4YaeTcs IO
npaBwiaM yactu 2 cratbu 62 YK PO.

[IpaBusia Ha3HaueHUsT HAKAa3aHUs, YCTAHOBJEHHBIE 4YacTbi0 4 cTaThu 62
YK P®, npuMeHsI0TCS ¥ PY HATUYUUA 00CTOATENBCTB, OTIATYAOIIUX HaKa3aHHe.

B cnydae ycTaHOBIEHUSI MCKIIOYUTEIBHBIX OOCTOSITENBCTB, @ PABHO TMpHU
AKTUBHOM COJEHCTBUHU MOJACYAMMOTO PACKPBITHUIO TPYNIOBOTO MPECTYIUICHUS CYJ
BIIPABE MPUMEHUTH MoJoxkeHus cratbu 64 YK P®, B TOM uucie npu HaIU4duu
OTATYAIONINX 00CTOATENHCTB.

ITo npaBunam yvactu 2 win yactu 4 ctateu 62 YK PO crnenyer Ha3zHayaTh
HaKa3aHWE U TOT/a, KOTJa CyJ [0 OCHOBAHUSM, HE CBSI3AHHBIM C BBIIIOJIHEHUEM
OOBUHSIEMBIM 00S3aTENBCTB JIOCYJAEOHOr0 COTrJAllleHUuss O COTPYIHUYECTBE,
paccMoTped IeTI0 B 00IEM MOPSIKE.»;

21) myHKT 39 UCKIIIOUUTH;

22) nyHKT 40 U3710XKUTh B CIEAYIOLEH peIaKIUu:

«40. Cyn BmpaBe TNpH3HATH HWCKIIOYHUTEIBHBIMU 00CTOSTEIHCTBAMH,
JAOIIMMHA  OCHOBaHWE s npumeHeHuss dactu 1 cratem 64 YK PO, kak
OTJICJIbHBIE CMATYAIoIIUEe OOCTOSITENILCTBA, TaK U HX COBOKYIHOCTb, yKa3aB B
IPUTOBOPE OCHOBAHHUS TMPUHITOTO PEIIEHUS CO CChUIKAMU Ha KOHKPETHBIE
oOcTosiTeNnbcTBA yroioBHOTO nena. [lomokeHuss yka3aHHOW HOPMBI MOTYT
MIPUMEHSITHCS U MPU HAIMYUU OOCTOSITENIBCTB, OTATYAIOIIMX HAKa3aHHE.

[lo cMmbicny 3akoHa NPUMEHEHUE TPU HA3HAUYCHUM HaKa3aHus vactu |
cratby 64 YK P® npeamnonaraetr uCHOJb30BAHUE CYAOM TOJBKO OIHOTO W3
MpaBWl, NPEAYCMOTPEHHBIX B HTOM HOpMe: JMOO Ha3HAYEHUE OCHOBHOIO
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HAKa3aHUS HWXKE HHU3LIET0 Npeaena, NOPEeayCMOTPEHHOTO COOTBETCTBYIOIIEH
cratbel OcoOenHoil yactu YK P®, 1160 Ha3zHaueHue 0ojiee MATKOrO OCHOBHOTO
BUJA HAaKa3aHHUd, 4YE€M TOT, KOTOpPBIM NPEIyCMOTPEH 3TOM cTaTbhei, a1bo
HENPUMEHEHUE JOMOJHUTEIBHOTO BHJA HAKa3aHWs, MPEIYCMOTPEHHOTO B
KauecTBe 00s13aTEIbHOTO.

B ciiyuae Ha3zHaueHus Ha ocHoBaHUM 4acTu 1 cratbu 64 YK P® ocHOBHOTO
HaKa3aHWsg HWXKE HU3IIETr0 IMpeaena, MNPEeIyCMOTPEHHOrO CaHKIHMEH CTaTbH
Ocobennoit yvactu YK P®, cpok wim pa3mep Haka3zaHUs HE MOXET ObIThb HHXKE
HU3IIETO MpeJesa, yCTaHOBISCHHOTO JIJIsl TaHHOTO BUJla Haka3aHus B OO1iei yactu
YK P®.

ITo cmbicy wactu 1 cratbu 64 YK P® naznauenuto Gosiee MITKOTO BUA
OCHOBHOTO HaKa3aHWUsI, 4eM MpeaycMoTpeHo ctatbeit OcobenHoit yactu YK PO,
HE MPEIMSITCTBYET HAIMYME B CAHKIIMU CTAThbU aJbTEPHATUBHBIX BUJOB HAKa3aHUU.
Ecnmu B cankuuu HOpMbl OcobenHort yactu YK P® npegycmoTpeH B KauecTBe
OJIHOTO M3 OCHOBHBIX BHJIOB HakazaHus mTpad (Hampumep, dyactb 3 crathu 158
YK P®), To yka3aHHoe NmpaBUJI0O HE MpUMEHseTcs. B 3Tux ciyyasx cys MOXeT
Ha3HA4YWTh mTpad B pa3Mepe HIKE HUBIIETO TpeJesia, YCTaHOBJICHHOTO B
CaHKIIHH.

[Tpu HazHayeHuwn OoJiee MATKOTO BHJa OCHOBHOTO HaKa3aHHWs IO MpaBUIaM
yactu | cratbu 64 YK P® cnenyer yuuThiBaTh OTpAaHUYEHUS, YCTAHOBJICHHBIC B
OOmieit wactu YK P® pqiusg HasHaueHWs TOTO WM HWHOTO BHIA HaKa3aHUA.
Hamnpumep, npu Ha3HaYeHUH B MOPSAKE YKa3aHHOW HOPMBI OTPaHUYEHHS CBOOOIbI
cyJaM HEOOXOJMMO YYHUTHIBATh MOJIOKEHUS HE TOJIbKO YacTu 6 ctathu 53 YK PO
0 JINIaX, KOTOPBIM 3TOT BUJ HaKa3aHUS HE HA3HAYAETCSA, HO M YaCTH 2 3TOM CTAaTbH
B OTHOULIEHUM KaTETOPUU MPECTYIUIEHUH, 3a COBEPIUICHUE KOTOPBIX OHO MOXKET
ObITh Ha3zHaueHo. [IpM Ha3HAYEHWU B TAKOM MOPSAJIKE MPUHYAUTEIbHBIX pPadboT
CIeAyeT YYUTBHIBATh YCJIOBUS HA3HAUYECHUS JTOI0 HAaKa3aHUWsl, NPEAYyCMOTPEHHBIE

gacTeio 2 ctatbu 53' YK P® (B penakuuu dPenepanbHOr0 3aKOHA OT 23 HIOJIS
2025 rona Ne 218-D3).»;

23) ab3a1 mepBhId MyHKTa 42 TMOCE CIOB «YKa3aHHBIX B IMYHKTaX «W» W»
JIOTIOJTHUTD CJIOBOM «(HJIH)»;

24) TONOTHUTDh MYHKTOM 421 CJIEZYIOIIETO COJICPIKAHMUS:

«42'. B Tex ciy4asx, KOraa JIMIO, KOTOPOMY HE Ha3HAYAETCS MOKU3HEHHOE
JUMIIEHUE CBOOOJIBI, HaMpUMep B CWIy 4YacTh 2 cratbu 57, wactu 4 cratbu 66
YK P®, npuszHaHO NOpUCSKHBIMM 3acedaTelssMU BHHOBHBIM B COBEPIICHUHU
INPECTYIUICHHS], HO 3aCTyKUBAIOIINM CHUCXOXKJICHHSI, CPOK WM pa3Mep HaKa3aHHs
TaKOMY JIMIy HE MOKET MPEBBIIATH JIByX TPETEd MAKCUMAJIbHOTO CpOKa WU
pa3mepa HauboJiee CTPOroro BHJIAa HaKa3aHUsA, MPEIyCMOTPEHHOro 3a
COBEPIIECHHOE MPECTYIICHHE.»;

25) B mynkte 44 B ab3ame BTOPOM CIIOBA «COBEPIIUBIIETO TIKKOE
IPECTYIJICHHE» 3aMEHUTh CJIOBAMHU «COBEPILIUBILETO MPECTYIICHUE JIH0OOM
KaTEropumny;

26) B myHkTe 46 a03a1bl BTOPON U TPETUN UCKIIOUYUTD;

27) DOMOJHUTH MyHKTOM 46! ClleyIomero coaepKanus:
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«46'. Tlpu omnpeneseHHd ONACHOIO MM 0CO0O OIACHOIO BUJAA PELUIMBA
MPECTYIUICHUN YYeTy HOJJIEKHUT OCYKIEHUE K peaJbHOMY JIMILEHHUIO CBOOOJIBI,
KOTOpoe ObUIO Ha3HAYEHO MO MPUToBOpY cyaa. HakazaHue B BHUAE JMILIECHUS
CcBOOOJBI B Cilyyae 3aMEHbl B NPEIyCMOTPEHHOM 3aKOHOM MHOpsAke (Yactb 5
cratbu 46, yacth 3 crathu 49, yacth 4 crateu 50, yacth 5 cratbu 53, yacTh 4
cratbu 53! VK P®) HEOTOBITOrO CpoKa Ha3HAYEHHOIO IO MPUIOBOPY HAKa3aHHUS,
HE CBSI3aHHOTO C JMIIEHHEM CBOOOJIbI, HE MOKET YUUTHIBATHCS MPU ONPEIEICHUU
YKa3aHHBIX BUJOB PEUUINBA NPECTYIIICHNMN.

[Ipy npusHaHUU peruarBa NPECTYIUIEHUH OMAcHBIM MM 0CO0O OINAaCHBIM
(wactu 2 u 3 crarbu 18 YK P®) ocyxneHue K peajbHOMY JHILIEHHIO CBOOOIBI
BKJIIOYAeT B €051 M YCIIOBHOE OCY’KJEHHUE K JIMIICHUIO CBOOOJIbI, €CIH YCIOBHOE
OCYXJICHHE OTMEHSJIOCH U JIUIIO HAIIPABIISUIOCH JUIsl OTOBIBAaHUSI HAKa3aHUSl B MECTa
JUIIEHUS] CBOOOBI O COBEPIICHHS] UM HOBOT'O MPECTYTUICHUS.

ITo cmbicay cratbu 18 YK PO coBepiieHne 0co00 TSHKKOTO MPECTYIUICHUS
JUIIOM, paHee JaBa W Ooyiee pa3a CyAMMbIM 32 YMBIIUIEHHOE MPECTyIICHHUE
CpelHEeW TSHKECTH K JIMIIEHUI0 CBOOOBI, a TaKKe COBEPILIECHUE JIULIOM 0c000
TSKKOTO TPECTYIUICHUS, €CIM paHee OHO OBLJIO OCYXIEHO 3a TSIHKKOE
NPECTyIUICHHE K PEalbHOMY JIHMIIEHHIO CBOOOJIbI, 00pa3yeT OIaCHbI peluauB
NPECTYIUICHUI, @ COBEPILICHHUE JMIOM TSKKOTO MPECTYIUIEHUS, 32 KOTOPOE OHO
OCYXJaeTcsl K pealbHOMY JIMILIEHUIO CBOOOJBI, €CJIM paHee OHO JBa pa3a ObLIO
OCYXJEHO K peajbHOMY JIMIIEHUIO CBOOOJBI 32 COBEPIICHUE TSKKOIO M 0CO00
TSKKOTO MPECTYIUIEHUH, — 0c000 ONacHBIA PELUIUB IPECTYIIICHUI. »;

28) MyHKT 47 U3JIOKUTH B CICIYIOMIEH PEIaKIINN:

«47. Cornacuo yvactu 2 ctatbu 68 YK P® npu penuavpe NpecTyIUICHUN
JULy,  COBEpPIIMBIIEMY  IMpPECTyIUIEHWE, 3a  KOTOpO€  IPEAyCMOTPEHBI
aNbTepHATUBHBIC BUJbI HAaKa3aHWM, Ha3HAYAETCS TOJBKO Hambojee CTPOTrHil BUA
HaKa3aHUs, TMPEIYyCMOTPEHHBIH COOTBETCTBYMOMmIEH cTaTheil OcCoOEHHOW YacTu
YKP®, npu »TOM ero pasmep HE MOXET OBITh MEHEEe OJHOM TpeTHU
MakcumaiabHoro cpoka. Ifo cmeiciny yactu 3 crateu 68 YK P® HazHaueHue MeHee
CTPOrOro Kak MpPEeAyCMOTPEHHOr0, TaK W HE MPEAYyCMOTPEHHOrO CAaHKLIHEH
cooTrBeTcTBytome cratb OcoOeHHoii dvacth YK P® Buga HakazaHus
JIOMYCKAETCSl JTUIIb MPU HAIMYUU UCKIIOYUTENbHBIX 00CTOATENbCTB, YKA3aHHBIX B
yactu | cratbu 64 YK PO.

B Tex cmywasx, xorma B COOTBETCTBUH C yacThio 2 ctathu 63 YK P®
pelUANB TIPECTYIUICHUH HE TPHU3HACTCS OOCTOSATEIBCTBOM, OTATYAIOIIUM
HaKa3aHHe, MOCKOJIbKY OH MPEIyCMOTPEH B KAayeCTBE MpPU3HAKA NPECTYIUICHUS
cooTBeTcTBYIOMIEH cTatheil OcoOenHoit wactm YK P® (mampumep, yacteio 2
cratbu 116!, mynkTom «a» wactu 5 crathu 131, myHKTOM «a» 9acTu 5 crathu 132
VK P®) unu uwHbIM obpasoM (Hampumep, B crathe 314! VK P®), naxazanue
Ha3HavaeTcsl 0e3 yueTa mpaBuJl, MPeAyCMOTPEHHBIX YacThio 2 ctaTb 68 YK PD.y;

29) nyHKT 48 U3I0KUTH B CIEAYIOLIEN peAaKIIUu:

«48. Ucxons u3 nosoxxenun yacter 2 u 3 crateu 68 YK P® Hakaszanue mpu
peIUANBE MPECTYIJICHUH MO O0IIeMy MpaBWIy HE MOXET OBITh HIDKE HH3IIETO
npejena HaumOoliee CTPOrOro BHUAA HaKa3aHUs, MPETyCMOTPEHHOrO CaHKIUEH
cootBeTcTBYIOIIEH cTtathb OcoOeHHol yactu YK P®, naxe ecnu ollHa TpeThs
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4acTh MAaKCUMAJIBHOTO CpPOKa TakKOro BHJIAa HAaKa3aHUs, MPEIYCMOTPEHHOIO 3a
COBEpILICHHOE MPECTYIUICHHE, COCTaBIIIET MEHEEe MHHUMAIBHOTO pa3Mmepa
HauOojiee CTPOroro BHJA HaKa3aHUs, MPETyCMOTPEHHOTO 3a KOHKPETHOE
MpecTyIuieHue (HampuMep, 3a MpecTyIsIeHHe, MPeyCMOTPEHHOE 4YacTbio 3
crateu 161 YK P®, ¢ yuyetom nosoxennid yactu 2 ctateu 68 YK P® He moxer
OBITh Ha3HAYEHO MeHee 6 JIeT JMIICHUsI CBOOOAbl — HUBIIIETO Mpejiesia TOT0 BUjia
HaKa3aHusd 3a JAHHOE MNPECTYIUIEHHE, XOTS OJHA TPETh OT MAKCHUMAaJbHOTO
HaKa3aHMsl 32 3TO MPECTYIUICHUE COCTaBIISAET 4 roja).

Cynam crenyeT uMeTb B BHAY, 4YTO TIpU JIIOOOM BHUJIE peLUIUBA
MPECTYIUICHU CPOK HaKa3aHUsS 33 HEOKOHYEHHOE MPECTYIJICHUE MOXET OBITh
HUKE HUBIIETO mpejesia Haubosee CTPOroro BUAa Haka3aHUs, MPeyCMOTPEHHOTO
caHKIMed cooTBeTcTBYyMomEer cratbi OcobOenHoit yactu YK P®, eciu B
pe3ysibTaTe MpuMeHeHud TpaBui ctatbl 66 YK P® BepxHuii nmpeaen Haka3aHwus,
KOTOPO€ MOXXET OBITh Ha3HAYEHO OCYXKJACHHOMY B pe3yjbTaTe MPUMEHEHHUS ITOU
HOPMBI, COBITAJIACT C HU3IIUM MPEIeSIOM HarboJiee CTPOroro Buaa Haka3zaHus MO0
OKa3bIBACTCSI MEHEE CTPOTMM, YeM OTOT Mpenaes (Hampumep, MpU Ha3HAYCHUU
Haka3aHus mo yactu 1 crtateu 30, yactu 4 crareu 228! wnum vyactu 1 cratsu 30,
yacti 5 crareu 228" VK P®). Ilpu stom cchuika Ha crateio 64 YK PD He
TpedyeTcs.

B TtoMm ciydae, korjia oiHa TPEThsl YaCTh MPEBBIIIAET MUHUMAIbHBIA pa3Mep
HanboJyiee CTPOTOr0 BHJA HaKa3aHUs, MPEIYCMOTPEHHOTO 3a COBEPIICHHOE
MPECTYIJICHUE, CYyJZl, B COOTBETCTBUM C 4acTbhio 3 cratbu 68 YK P®, moxer
HA3HAYWTh HaKa3aHUE HA CPOK MEHEE OJHOM TPEThEW 4acTH, HO HE HUKE HU3IIETO
npenena HaumboJjee CTPOroro BUJA HaKazaHWs, MPEAYCMOTPEHHOIO CaHKIIHEH
cooTBeTcTBytomer cratbi OcoOeHHoit wacth VYK PO, ecim ycTaHOBUT
CMATYAIOIINE 00CTOSATEILCTBA, MpeaycMoTpeHHble ctatheit 61 YK P®. [Ipu sTom B
KayecTBE CMATYAIONIMX MOTYT OBITb YYTEHBI U OOCTOSTENbCTBA, MPU3HAHHBIC
TaKOBBIMHU B COOTBETCTBHHU C 4acThio 2 ctaTtbu 61 YK PO.

Ecou pasmep omHO#M TpeThel YacTH MAaKCHUMAJIBHOTO CpoKa HauOoiee
CTpOTrOro BUJAa HaKa3aHUSA COBMAJAET C HUBIIUM MpEeIoM Hauboliee CTPOToro
BUJla HaKa3aHWs, NPEAYCMOTPEHHOIO CAHKLUHUEW COOTBETCTBYIOUIEH CTaTbH
Oco6ennoit vactu YK P®, u cyoM yCTaHOBJICHBI CMSATYAIOIINE 00CTOATENIBLCTRA,
npeaycMoTpeHHbie ctathbeit 61 YK P®, a ocHOBaHMS Ji1 TPUMEHEHUs CTaThu 64
YK P® He ycTaHOBIEHBI, CyJ HE BIOPaBE€ HA3HAYNWTH OCYXKJICHHOMY HaKa3aHUE
HUKE HUBIIETO Mpeesa YKa3aHHOTO BU/1a HaKa3aHUsl.

[Ipy Ha3HaueHuM HakazaHus ¢ nOpuMeHeHueM crtatbi 64 YK PD B
PE30JI0TUBHOM 4YacTU MPUroBOpa CIEAYET CChUIAThCS HE HA 4YacTh 3 cTaThu 68
VK P®, a na crateio 64 YK P®D.»;

30) monomHuTk myHKToM 51! cneayromero conepxkanus:

«51'. B ciydae npuMeHeHHs CyI0M MOJIOKEHHH JacTu 6 crateu 15 YK PD
Y U3MCHEHUS KaTEeroOpuM HAa MEHEE TSKKYK KakK OJHOTO, TaK M HECKOJBKHX
NPECTYIUICHUHM, BXOJSIIMX B COBOKYIIHOCTb, OKOHYATEJIbHOE HAKa3aHHE 10
npaswiaM 4dacty 2 win 3 ctateu 69 YK PO Ha3zHauaeTcs ¢ yueTOM M3MEHEHHOU
KaTeropuu NpecTyIuieHus (IPeCcTyIICHU).»;

31) nyHKT 52 1ONOAHUTH a03aleM TPEThUM CJIEAYIOIIETO COACPKAHUS:
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«IIpu Ha3HaUYEeHUM HaKa3aHUs 1O MpaBuiIaM Jactu S5 ctateu 69 YK PO, ecinun
[0 MEpPBOMY MPUTOBOPY HA3HAUYEHHOE HAKA3aHHE, HE CBA3aHHOE C JIMIICHUEM
CBOOO/IBI, 1O MOCTAHOBJIEHUS BTOPOrO MPUTOBOpPA 3aMEHEHO JHUIIEHUEM CBOOOBI,
a Mo BTOPOMY MPUTOBOPY HA3HAYAaETCs HAKa3aHUE, HE CBSA3aHHOE C JIMILIEHHEM
CBOOOJbI, TO OKOHYATEJIbHOE HAaKa3aHHE JIOJDKHO OBITh OIpPEAEICHO B BHUJE
JUIICHUS CBOOOIBI. »;

32) abzan BTOpoM mMmyHKTa 54 1oOCiE CIOB «IO TEPBOMY MPHUTOBOPY»
JOTIOJIHATH CJIOBAMH «, €CIIH YCIOBHOE OCYKJIEHHUE I10 TIEPBOMY IPUTOBOPY paHEE
HE OTMEHSJIOCh cyaoM B mnopsake 4dactu 1 cratem 74 YK P® co cHiatuem
CYAMMOCTH C OCYXIEHHOTO»;

33) ab3ar BTOpO¥l MyHKTa 55 TOCJE CIOB «OT JajJbHEUIEro OTOBIBAHUS
HaKa3aHUs;» JOMOJHUTh CJIOBAMU «CPOK HEOTOBITOrO HAaKa3aHWs IpHU
OCBOOOKIEHUM OT HaKa3aHHs YCIOBHO B nopsake cratb 80> VK PD;»;

34) B ab3ame BTOPOM IyHKTa 56 CIIOBO «IPUCOCIUHSIETCS» 3aMECHUTH
CJIOBAMH «ITOJIHOCTBIO MPUCOEAUHSIETCSY;

35) B 3638H€ IICPBOM ITYHKTA 57 cioBa «co JAHA ITOCTAaHOBJICHHS ITOCIICAHCTO
[MpUroBopa» 3aMCHHUTL CJIOBAMH «CO JHA BCTYIUICHHA ITOCIICOAHCTO IIPpUTIOBOpa B
3dKOHHYIO CHUIIY»,

36) ab3ar TpeTuit myHKTa 59 U3NOXKUTH B CIEAYIONICH pelaKIINN:

«Ecnmu  3akoH, MO  KOTOpOMY  KBajJu(UIMPOBAHO  COBEPILIECHHOE
NpecTyIUIeHHe, TpeaycMaTpuBaeT 00s3aTeIbHOEe Ha3HAYEHUE OTMOJHUTEIHHOTO
Haka3aHUs (HarpuMmep, JHUIICHUS paBa 3aHUMATh ONpeIeNIeHHbIE JOIKHOCTH WU
3aHUMAThCS ONPEJEICHHON NEeATeIbHOCThI0 — K ITpady mo yactu 1 crarbu 290
VK P®, mu6o mrpada — K JUIIEHUIO cBoOOAKI 1o yactu 2 cratek 185° YK PO,
aM00 orpaHWYeHUs CBOOOABI — K JIMIICHHUIO CBOOOMBI MO YacTu 3 crathu 131
YK P®), To ero HenmpumMeHEeHUE CYJIOM JOMyCKaeTcsl TU00 MpU HAIMYUHU YCIOBHH,
npenycMoTpeHHbIX yacThio 1 cratbu 64 YK P®, nu6o B cuny nmonoxenuit OOmei
yactu YK P® 0 HenprmeHeHUM COOTBETCTBYIOLIETO BHUJA HakasaHus. [Ipunsatoe
pelieHre JA0HKHO ObITh MOTHMBHPOBAHO B OINMCATEIHLHO-MOTUBHUPOBOYHOW YaCTH
IPUTOBOPA.»;

37) B myHkTe 61 ab3ambl TEpBBIA W BTOPOW H3JIOKHUTH B CIEAYIOMIEH
pelaKInu:

«61. [Ins nmocTuxeHus Ueled HWCMIPaBICHUS YCIOBHO OCYXKIEHHOTO U
NPEAYIPEKICHUSI COBEPIICHUS WM  HOBBIX MPECTYIUIEHUA B  TEUYCHUE
UCTIIBITATEILHOTO CPOKa CyJ C Y4YeTOM €ro BO3pacTa, TPYIOCHOCOOHOCTH W
COCTOSIHUS 3JI0POBbsI 0053aH BO3JIOKHUTh HAa HETO HCIOTHEHHE OO0sS3aHHOCTEH,
onpeaeneHHbIX B yacTu S ctateu 73 YK P®, a Takxke BIpaBe BO3JIO0XKUTh U APYTHE
00s13aHHOCTH, HAPUMEP HE TIOKUIATh MECTO CBOETO KHUTEIHCTBA B HOYHOE BPEMS,
€CJIM 3TO HE CBSI3aHO C BBIMOJHEHUEM TPYOBBIX 00S3aHHOCTEH; B yCTAHOBIICHHBIN
CyJOM CpOK 3arjlaJiuTh BpPEJ, NPUUYMHECHHBIN MPECTYIUICHUEM; BCTAaTh HA YYET B
opraHax Cly>KObI 3aHTOCTH HacCEICHUSI.

[Ipn sTOM cynam cienyer UMETh B BUAY, UTO B CHIIy 4YacTh 4 crartbu 188
YUK P® Bce ycliOBHO OCyXACHHBbIE OOsI3aHbl OTYHUTHIBATHCA MEpPEN YrOJIOBHO-
WCTOJIHUTEIbHBIMU MHCIEKIUAMU WM KOMaHJOBAHUEM BOMHCKHX YaCcTEH O CBOEM
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MOBEJACHUH, UCTIOIHATH BO3JI0KEHHbBIE HA HUX 00SI3aHHOCTH, SIBJISITHCS MO BBI3OBY B
YTOJIOBHO-UCIIOJIHUTENBHYIO0 MHCIIEKIHIO, TI03TOMY B IPUTOBOPE JOMOIHUTEIBHO
BO3JIaraTh Ha OCYXJCHHBIX YKa3aHHbIE 0053aHHOCTU He Tpedyercsa. Bmecte ¢ Tem
¢ yderoM mnonoxeHuil yactu 6 crateu 188 YUK P® cyn mMoxeT onpenenuts B
IIPUTOBOPE NMEPUOJUYHOCTD SIBKH YCIOBHO OCYXKIEHHOTIO ISl PETUCTPALIUH. »;

38) myHKT 62! HCKIIIOUNTE.

[Ipencenarens Bepxosuoro Cyna
Poccuiickont @enepaunn N.B. Kpacnos

Cexkperaps [1nenyma,
cyapsa BepxoBroro Cyna
Poccuiickoit @enepanmu O.K. 3arenenun



