[Ipoekr

INHOCTAHOBJIEHUE

MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHNCKOHN ®EJTEPALINU

No

r. Mocksa 2020~

O HeKOTOPBIX BOMPOCAaX pa3penieHus CIOPOB 0 MOPYYHUTEIbCTBE

B uensx obecriedeHus: MNpaBWIBHOTO W €IMHOOOPA3HOTO pa3pelieHUs
cynamu crnopoB o mnopyuutensctBe Ilnenym BepxoBHoro Cyma Pocculickoi
denepanuu, pykoBoACTBYsCH ctarbeil 126 Konctutyunu Poccuiickoit @eneparum,
cTathsiMu 2 U 5 DenepasbHOr0 KOHCTUTYIIMOHHOIO 3akoHa oT 5 ¢eBpans 2014
roga Ne 3-OK3 «O BepxoBnom Cyne Poccuiickonn denepannn», NOCTaHOBISET
JaTh CIEAYIOIINE PAa3bsICHEHHUS.

Oo6wue nonoixcenus

1. B coorBerctBun co crarbeid 361 I'paxnanckoro komekca Poccuiickoit
Oeneparuun (naee — 'K P®) no poroBopy HOpy4YUTENHCTBA MOPYUHUTEINb
00sI3bIBa€TCA TEpe] KPEeAUTOpPOM JAPYroro Juila OTBEYaTh 3a UCIIOJIHEHHE
MOCJeAHUM ero o0s3aTeNbCTBa (J1ajiee — OCHOBHOE 0053aTEIBCTBO) MOJHOCTHIO
WJIM B YaCTH.

[TopyunTens oOTBe4aeT mepes; KPEAUTOPOM B TOM K€ OO0beMe, 4YTO H
JOJDKHUK, €CJIM WHOE HE YCTAHOBJIEHO JIOTOBOPOM IMOPYYUTEIbCTBA. [Ipm »TOM
MOPYYHTENh HE SBISCTCS JTOJDKHUKOM B OCHOBHOM OOS3aTENBCTBE, a WCTIOTHSET
CBOIO COOCTBEHHYIO OOS3aHHOCTH B yKa3aHHOM oObeme (myHkT 1 crarteu 361,
nyHKT 2 cratbu 366 'K POD).

HcnonaeHne 00s3aTeNbCTBA MOPYUYUTENS TMeEpes] KPEeIUTOpPOM, B CBOIO
ouepeab, TaKXe MOXeET OBITh 00€CHedYeHO HEeYyCTONKO#, 3alorowm,
MOPYYUTEIBCTBOM, HE3aBUCHMOW TapaHTHEH, TOTOBOPOM CTpPaxOBaHHS U
ap. (cratbst 421 'K PO).
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2. lTlopyuyuTenbCTBOM MOXKET OBITh 00ecTeueHO HE TOJBKO JCHEKHOE
00513aTeNbCTBO, HO M 0043aTeNIbCTBA MO Iepeaade TOBapa, BHIIOJHEHHUIO padoT,
OKa3aHMIO YCIYT, BO3JCPKAHUIO OT COBEPUICHUS OINPEICIICHHBIX JCUCTBUM W T.II.
(mamee — HEJAEHEKHOE O005S3aTEeNbCTBO), TOCKOJIbKY Yy KpEIuTopa IO OSTUM
00s3aTeNbCTBAM TMPU OMNPEJIETCHHBIX O00CTOATENbCTBAX, HANpUMEp MpHU
HEUCIIOJIHEHUH WM HEHAJJIeXKAallleM HCIOJHEHUH JODKHUKOM 0053aTeIbCTBa,
MOTYT BO3HHKATh JCHEKHBbIC TPEOOBAHUS K JTOKHUKY (O BO3MEIIEHUU YOBITKOB,
B3BbICKAHUM HEYCTOMKH, BO3BpATE aBaHCa U T.I1.).

B cayuae oOecneueHus HEAEHEXKHBIX O00S3aTEIbCTB NOPYUYUTEIHCTBOM
00s13aHHOCTh TIOPYYHUTENSI UCIIONHACTCS UM TakK K€, KaK W Mpu O0OeCredeHUn
JICHEKHOTO 00s13aTeNIbCTBA, — B JICHEXXHOU (hopme.

Ecnu w3 comnamieHusi, 3aKIOYEHHOTO MEXKIY KpPEIUTOPOM U TPEThbUM
JIMIIOM, CJIEYET, YTO TAKOE JIUIIO 00s13aHO UCTIONHUTH HEJCHEKHOE 0053aTeIbCTBO
B HaType COJMAApHO WU CyOCHMAMApHO C TMEpPBOHAYAIBHBIM JTOJDKHUKOM,
HarpuMep TMepenarb TOBap, BBINOIHUTH PabOTy WM OKa3aTh YCIYTry, K TaKOMY
COMIAIICHUIO MOJUIeXaT MPUMEHEHUIO MTPAaBUIa O KYMYJISITHBHOM IEPEBOJE J0JIra
(myskT 3 crateu 391 ['K PO).

3. IlopyuuTenbCTBOM MOXET O0O0ECIEUMBATHCA HCIOIHEHUE JIOTOBOPHBIX
00513aTeNBCTB, a TAKXKE 0053aTENIbCTB, BO3HUKIIIUX W3 UHBIX OCHOBAaHUM, HAIIPUMED
00513aTeNbCTB, BO3HUKIIUX BCJIEACTBHE NPUUYMHEHUS Bpela WU 00s3aTeNIbCTB
00 BO3BpaTy HEOCHOBATEJbHOTO OO0OrameHus HJIU HOJYUYEHHOTO
1o HeAecTBUTeNbHOM crenke (MyHKT 1 crarbu 361, crarbs 307! 'K PO).

[TopyunuTenbCTBOM MOXET OOeCHeunBaThCsi MCIOJHEHHE 003aTeNbCTB,
KOTOpbI€ BO3HUKHYT B Oynymiem (crarbsa 3881 'K PD).

[Topy4unTenbcTBO MOXKET OBITh JAHO M TOCIE HACTYIUICHHS] TPOCPOUYKH
110 OCHOBHOMY 00s13aTesIbCTBY (cTarhs 421 'K PD).

4. JIoroBOp MOPYYHUTEIbCTBA MOXKET OBITh 3aKIOYeH 0e3 comiacus WM
yBEIOMJICHUSI JIOJDKHHMKA, MOCKOJIBKY WHOE HE MpeayCMOTpeHo maparpadom 5
massl 23 'K PO.

Kpenurop u mnopyuutens coaugapHo OOsS3aHbl BO3MECTUThH JIOJKHUKY
HEOOXOJUMBIE PACXOJbl, BBI3BAHHBIC IEPEXOJOM IIpaBa K MOPYUYUTEIIO, €CIU
JIOTOBOP MOPYUHUTENLCTBA ObLT 3aKJIF0YEH 0€3 comtacusl JOKHHUKA (MTYHKT 2 CTaThbu
316, nyskrt 2 ctatbu 322 v nyHKT 4 ctatbu 382 'K PD).

5. JloroBop NOpY4YHMTENbCTBA JOJKEH OBITH COBEPIICH B IIPOCTOM
NUCbMEHHON QopMe, M ee HecOoONIOIeHHEe BIEYET HHUYTOXKHOCThH JIOrOBOpa
nopy4yuTenabcTBa (MyHKT 2 ctatbu 162 u ctares 362 ['K POD).

[Tucemennas opma JOTOBOpa MOPYUYUTENHCTBA CUHTACTCS COOMIOICHHOM,
€CIM MHUCbMEHHOE TMPEJIOKEHUE TOPYUMUTENs 3aKIIOUUTh JOTOBOP IPHUHSATO
kpenutopoM. [lucekmeHHas ¢opma JOroBopa MOPYUUTENIBCTBA CUMTACTCA TAKKE
COOMIOIEHHOW W B TOM Cllydae, KOTJla OTCYTCTBYET €IWHBIA JOKYMEHT,
NOJNNMUCAaHHBIK CTOPOHAMHU, HO HMMEITCS NUCbMEHHBIE JOKYMEHTHI,
CBUJIETENBCTBYIOIIME O COINIACOBAHMM CTOPOHAMM YCJIOBUH Takoro J0roBopa
(Hampumep, myTeM oOMEHa JTOKyMEHTaMH, B TOM YHCJE DICKTPOHHBIMH
JOKYMEHTaMHU, TepellaBaeMbIMU 10 KaHajlaM CBSI3M; BKJIIOYEHHE YCIOBUMI
NOPYUYUTENBCTBA B OCHOBHOE 00S3aTE€NbCTBO, KOTOPHIE TAKXKE IMOAINUCAHBI
NOPYUYUTENIIEM; OTMETKAa O MNOATBEPXKICHHUH KPEIAUTOPOM NPUHATHUSA



NOPYUYHUTENbCTBA, CJI€JIaHHAs HAa MNUCbMEHHOM JOKYMEHTE, COCTAaBIE€HHOM
nopyuutenaeM (myHKT 1 crarbum 160, myHKT 2 cratbu 162 W TyHKTH 2 U 3
cratbu 434 T'K POD).

6. Ilo cmeicny nynkra 3 crarbu 361 'K P®, ecium B moroBope
NOPYYUTEJIHCTBA HE YMNOMSHYTHl HEKOTOpPBHIE€ H3 YCIOBUH OCHOBHOTO
00s13aTenbCTBa, HAIPUMEP pa3Mep WJIM CPOK HCIOJIHEHUS 00s3aTeNnbCcTBa, pa3Mep
IPOILIEHTOB MO 0053aTeNbCTBY, HO OHO OIMCAHO C JIOCTATOYHON CTEMEHBIO
OTPEJICIICHHOCTH, MO3BOJISIONIEH Cydy YCTaHOBUTH, KAKOE UMEHHO 0053aTeIbCTBO
Ob10 700 OyaeT oOecneueHO NOPYUYUTEJIbCTBOM, HUJIU B JIOTOBOPE
NOPYUYHUTENbCTBA €CTh OTCBHUJIKAa K JIOTOBOPY, PEryJIUPYIOIIEMY OCHOBHOE
00s13aTeIbCTBO U COJAEPKAIIEMY COOTBETCTBYIOIIME YCJIOBHUS, TO JIOTOBOP
MOPYYUTEIHCTBA HE MOXKET OBITh IPU3HAH CYIOM HE3aKIIFOUCHHBIM.

7. Ilo oOmemy mpaBwily, OOS3aHHOCTH MOPYYHTENS MEpea KPEeIuTOpOM
BO3HUKAIOT C MOMEHTa 3aKJIIOYEHHsS JIOTOBOpa MOPYUYMUTENIHCTBA, B TOM YHUCIE
JIOrOBOpa IMOPYyYHUTENbCTBA O OyaymuMm TpeboBaHusM. Hampumep, ¢ 3Toro
MOMEHTA TOPYYHUTENh MOKET OBITh 00sI3aH MOAIEPKUBATH OMPECICHHBIA 0CTaTOK
Ha cyeTax B 0aHKe, pacKpbIBaTh KpeIuTopy HHPoOpMaIuio 00 OmpeneieHHbIX
¢dakrax u T.0. (myHKT 2 crarbu 307, nyHkT 1 crateu 425 'K POD).

Bmecte ¢ Tem TpeOoBaHMA K TOPYYMTENIO, CBA3aHHBIE C HAPYIICHUEM
JOJKHUKOM OCHOBHOTO 0053aTelIbCTBA, MOTYT OBITh NPEAbSIBICHBI KPEAUTOPOM
JWIIb TPU HEUCIOJHEHUU WM HEHaJJIeXalleM MWCIOJHEHUN JOJKHUKOM
OCHOBHOTO 00s13aTenbeTBa (MyHKT 1 crarbu 363 ['K PO).

8. JloroBop Mmopy4uTelbCTBA MOXKET OBITh 3aKJIIOUEH MOJI OTMEHUTEIbHBIM
WM oTiaratesibHbIM ycioBueM (ctarbst 157 'K PO). K otnararesnbHbIM yCIIOBUSIM,
00yCIIOBIMBAIONIMM BCTYIUICHHE JOTOBOpa MOPYYUTEIHCTBA B CHUIy (IMyHKT 1
cratbu 157 'K P®), MoryT OBITh OTHECEHBI TaAKHE OOCTOATENILCTBA, HACTYIUICHUE
KOTOPBIX 3aBUCUT B TOM YHCJIE€ OT TMOBEACHUS CTOPOHBI IO 00s3aTEILCTBY
(Hanmpumep, 3aKIOYEHUE KPEIUTOPOM C JOJKHUKOM WM C TPETbUMHU JIMLIAMHU
UHBIX 00ECHEUUTENTBHBIX CIIEJI0K, U3MEHEHHE COCTaBa YYACTHUKOB WJIM OpPraHOB
yIpaBJeHus O0IIECTBA — MOPYUUTENS WU JOKHUKA U T.01.).

B kauectBe oTMeHuTenbHOro ycioBus (myHKT 2 crtateu 157 I'K PO)
B JIOTOBOPE MOPYUYUTEIHCTBA MOKET OBITh YKa3aHO, B YACTHOCTH, Ha MPEKpaIleHue
au00 TpHU3HAHUE CYAOM HEJAEHCTBUTEIBHBIMU WIM HE3AKIIOUEHHBIMU JIPYyTHUX
00eCIeunTeNbHbBIX CICIOK.

Hacrymiiennem omnpeneiaeHHBIX OOCTOSTENbCTB MOXET OBITh 00YCIIOBIEHO
HE TOJIBKO JIEMCTBUE JIOrOBOpa MOPYUYUTEIHCTBA B 1I€JIOM, HO U BOBHUKHOBEHHUE Y
KpeauTopa TpaBa Ha MpeAbsBICHHE TpeOoBaHWUW K mopyumrtento. Hampuwmep,
JIOTOBOPOM TOPYUHUTENHCTBA MOXKET OBITh MNPEAYCMOTPEHO, YTO KPEIUTOpP
NOJTy4aeT TAaKOE MPAaBO JIUIIb B CIIy4ae HEHCIOJIHEHUS JOKHUKOM 0053aTeIbCTBa
B TEUCHHE CPOKA, YCTAHOBJIEHHOIO JJI1 UCIIOJIHEHUSI HCTIOJHUTEIBHOTO TOKYMEHTA
0 B3BICKAaHUM 33/I0JDKEHHOCTH OCHOBHOTO JOJDKHHMKA B TMOJIB3Y KpEAUTOpa, WIIU
OKOHYAHUSI MCIOJHUTEIHLHOTO MPOU3BOACTBA B OTHOIICHUU OO0S3aHHOCTHU
JOJKHUKA B CBS3M C HEBO3MOXXHOCTBHIO HCIIOJHEHHUS, JHOO0 TOJIBKO B Ciydyae
NPU3HAHUA JOJKHUKA OAHKPOTOM.

9. K poroBopy mnOpy4YMTENbCTBA, 3aKIKYEHHOMY TpPaXJaHHWHOM B
oOecreueHNEe HCIOJHEHUS 00513aTeNbCTB MOTPEOUTENsT MO BO3BpATy
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NOTPEOUTENBCKOrO KpenuTta (3aiiMa), MPUMEHSIOTCA MoyiokeHus: denepanbHOro
3akoHa OT 21 nekabps 2013 roma Ne 353-®3 «O moTpeOUTEIHCKOM KpEIUTe
(3aiime)» (manee — 3akoH Ne 353-®D3) u Ha mopyuyuTens pacnpoCTPaHSIOTCA
rapaHTHH, NIPEAYCMOTPEHHBIE Ha3BAaHHBIM 3aKOHOM Ul 3aeMIIMKa. B dacTtHOCTH,
yCIOBHSI JOTOBOpa MOPYUYUTEJIbCTBA, 3aKJIIOYEHHOTo B oOecrnedyeHue
NOTPEOUTENBCKOrO KpeauTa (3aiiMa), 00 00SI3aHHOCTH MOPYUYUTENS 3aKIIOUYUTh
JpyTye JOTOBOPHI (HAampHUMep, JAOTOBOP CTPAXOBaHHs KU3HU U 310POBbs) OO
MOJIb30BaTbCA yCIYyraMH KpEOuWTopa WM TPEThbUX JIMI 32 IUIaTy SBISIOTCS
HUYTOXKHBIMHU (4acTh 7 ctathu 5 3akoHa Ne 353-D3).

10. B cBsi3u € T€M, UTO py4yaTreabCTBO KOMUCCHOHEPA 3a UCIIOJHEHUE CIAEIKU
TPETHUM JIMILIOM (JIETBKPEIEPE) HE SBISIETCS pa3sHOBUAHOCTHIO MOPYUUTEIHCTBA, K
OTHOULIEHUSIM N0 JIEJIbKpPEAEpe HE MOTYT HNPUMEHSThCS MOJOXKeHus naparpada 5
maBbl 23 'K PO («IlopyuurenbctBo»). OqHako B Ciiydae €ClIM MpaBa Mo CIEIKe,
3aKJIFOYEHHON KOMUCCHOHEPOM, ObUTH YCTYIUIEHBI KOMUTEHTY (ITyHKT 2 cTaThu 993
I'K P®), x OTHOLIEHUSIM MEXAY KOMUTEHTOM U KOMHUCCHOHEPOM, IMPHUHSIBIIMM Ha
cebst nenbKpenepe, npumeHstorcs nonokenus ['K PO o mopyunrenscTBe, KOTOpoe
CUMTAETCA BO3HUKIIUM C MOMEHTA YCTYIIKM KOMUTEHTY IPaB IO CIETKE.

Buowl nopyuumenvcmea

11. B coorBerctBun ¢ myHkrtoMm | crarbu 363 'K P® npu HencnosHeHun
WM HEHaJJIeKalleM MCIOJIHEHUU JOJKHUKOM OCHOBHOIO 00s3aTenbcTBa
MOPYYUTENb U JOMKHUK OTBEYAIOT Mepe]] KPEAUTOPOM COJIMJIAPHO, €CIIA 3aKOHOM
WA JOTOBOPOM IOPYUYUTEJIbCTBA HE MpeaycMOTpeHa cybocuauapHas
OTBETCTBEHHOCTB NOPYUHTEIIS.

Ecnu mopyuuTens ¥ TOJKHUK OTBEYAIOT COJIUAAPHO, TO JJIS MPEAbIABICHUS
TpeOOBaHUSA K MOPYUYHUTENIO JOCTAaTOYHO (aKTa HEUCIOJHEHHUsS JHu0O0
HEHAIJIKAIEr0 HCIOIHEHUS OCHOBHOTO oOs3arenbcTBa. Ilpu 3TOoM KpeauTop
He 00s3aH J0Ka3bIBaTh, YTO OH MPEANPUHUMAI TOMBITKH MOJYYUTh UCIIOTHEHHUE
OT JOJKHUKA, B YACTHOCTH HANPABUJI IPETEH3UIO TOJDKHUKY, NPEAbSIBUI UCK U T.II.
(crarbst 323 ['K PO).

12. CybcuauapHas OTBETCTBEHHOCTb MMOPYYHUTENS] MOXKET OBITh
npeaycMorpena jgoroBopom (myHKT 1 crateu 363 u cratesa 399 'K P®) unu
3aKOHOM (Hampumep, TyHKT 3 ctarbu 171 denepanbHOro 3akoHa ot 26 OKTIOps
2002 roma Ne 127-®3 «O HEcOCTOATENTLHOCTH (OAHKPOTCTBE)»).

Hck k cyOcuauapHOMY MOPYUYUTEIIO0 MOXKET ObITh YIOBJIETBOPEH B CIllydae
OTKa3a JOJKHHKAa JIOOPOBOJBHO YAOBIETBOPUTH TPEOOBAHUE KpeauTopa WU
HEIMOJYUYEeHUs B pa3syMHBIH CpPOK OTBETAa Ha MPEIbABICHHOE K JOJDKHUKY
IpeIoKeHue 00 3TOM U HEBO3MOXXHOCTH YIOBJIETBOPEHUSI TPeOOBaHUS 3a4ETOM
BCTPEYHOr0 TpeOOBaHUS, MPUHAIJIEKAIIETO OCHOBHOMY JOJKHHUKY, WIH ITyTEM
OeccropHOTro B3bICKAHUS CPEACTB C OCHOBHOIO JokHUKA (cTarhs 399 'K PD).

Jlns npeabsiBieHUss TpeOOBaHUS K CYOCHAMApPHOMY MOPYUYHUTEIIO
He TpedyeTcst oOpalleHne K COIMIAPHBIM MOPYUYUTENSAM, 3a710T0aTeNIIM U T.11.

JIOrOBOpOM MOPYUYUTENHCTBA MOXKET OBITh MPETyCMOTPEH HHON MOPSIOK
npeabsBiICHUS TpeOOBaHUS K CyOCUANAPHOMY MTOPYUYHUTEIIO.
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13. OcHOBHOE 0053aTEIBCTBO MOXKET OBITH OOECIEYCHO MOPYYUTEIHCTBOM
OJTHOTO WJIM HECKOJIbKUX JIUII.

He3aBucuMo OT TOro, COBMECTHO WJIM Pa3leIbHO JAHO MOPYUYUTEIHCTBO
HECKOJIbKUMHU JIUI[AMHU, KPEIUTOp BIpaBe TpeOOBaTh HCIOIHEHUS KaK OT BCEX
nopyuMTenel BMecTe, TaKk W OT J000ro M3 HHUX B OTAEIBbHOCTH, MPUTOM Kak
MOJIHOCTBIO, TAK M B YaCTH JI0JITA, €CJIM MHOW MOPSAJIOK MPEAbSIBICHUS TPEOOBaHUS
KPEIUTOPOM HE YCTAaHOBJIEH JOTOBOpPAMH MOPY4YUTENbCTBA (CcTarhst 323, myHKT 1
cratbu 363 'K PD).

Ecnu u3 cornameHus MeXIy COMOPYUMTENSIMU U KPEAUTOPOM HE CIeIyeT
WHOE, MOPYYHTEIH, AaBIIME MOPYUYUTENHCTBO COBMECTHO M OTPAHUYMBIINE CBOIO
OTBETCTBEHHOCTh TEpE]l KPEAUTOPOM, CUMTAIOTCS OOECIEYUBIIUMU OCHOBHOE
00513aTeILCTBO KX/ 1IN B cBOeH yacTu (myHKT 3 crarbu 363 'K PO).

14. TTo obmieMy mpaBuily, HOPYYUTEIBCTBO, JAHHOE HECKOJbKUMHU JIUIIAMH,
SIBJISIETCS Pa3/I€IbHbBIM.

Eciu ocHOBHOE 00s13aT€NbCTBO HMCIOJHEHO OJHMM W3 JIUI, Pa3leibHO
JABIIUX TOPYYUTEIHCTBO, TO K HEMY B TOPSAKE CyOporanuu NepexoisT IpaBa
KpEIUTOpa, B TOM YHUCJIE OCHOBAHHBIE HA JPYTUX MOPYYUTENbCTBaX (MYHKT 1
ctatbu 365, myHKT 2 ctatbu 367, craths 384 'K PO).

Kpome Ttoro, comracmo nysnkry | crarem 365 I'K P® x nopyuurento
NEepeXonsT MpaBa KpeIuTopa KakK 3aJ0orofiep:Karelis, €ClId 3aJIor MPeAoCTaBIEH
JTOJKHUKOM JIMOO €CJIM 3aJior TMPEAOCTaBICH TPEThUM JIMIIOM pAa3lelbHO C
UCIIOJIHUBIIKUM TOpy4yuTenaeM. B 3TUX ciydasx MOpy4yuTeab BIpaBe BO3MECTHUTh
UCIIOJIHEHHOE KPEIUTOpY 3a CUeT MpeaMeTa 3ajora B moiaHoM oObeme. Ecmm
NOPYYUTENIb TPOU3BENl HCIIOTHEHHE O00s3aTeNbCTBa JUIIb B YacTH, IpaBa
KpeAUTOpa KaK 3aJ0roJepkareisi NEPEXoAsaT K HEeMY COOTBETCTBEHHO B 3TOM YacTH
(myuktr 1 crateu 365 T'K P®), a kxpenutop U MNOPYUYUTENh CTAHOBSITCS
CO03aJI0TOJIEpKaTEeISIMU, UMEIOIIMMHU MpaBa Ha YIOBJIETBOPEHHE CBOMX TpeOOBaHUI
U3 CTOMMOCTH 3ajoxkeHHOro wumyiiectBa (cratbs 3351 'K P®D) ¢ yderom
Pa3bSICHEHUM, COIEpKAILIUXCS B MYHKTE 19 HACTOSAIIEro MOCTAHOBIICHHUS.

[lepexon mpaB KpeauTOpa K HUCIHOJHHUBIIEMY MOPYYMTENI0 HE BIMAET Ha
TEYEHHE CpOKa MCKOBOW JABHOCTU IO COOTBETCTBYIOIIUM TpPEOOBAHUSIM K
JIPYTUM pa3lieIbHbIM MOPYUYUTENAM Win 3ajoronaarensim (cratbst 201 I'K PO).

15. Cormacno nysnkty 3 cratbu 363 'K P® mopyuumTenbCTBO SIBIISIETCS
COBMECTHBIM, €CJIM YCTAHOBJIEHA BOJISI MOPYUYUTENEH paclpeAesIuTh B OTHOLIEHUAX
MEXIy COOO0M MOCIeNCTBHS HEUCIIOJIHEHHUSI OCHOBHOTO 0053aTeNIbCTBA TIOJDKHUKOM
(manee — conopyunrtenu). [loka He 10Ka3aHO MHOE, O COBMECTHOM MOPYUYUTEIHCTBE
CBUJETEIbCTBYIOT, B YaCTHOCTHU, yKa3zaHue B Jo0roBope (JoroBopax)
MOPYYUTEIHCTBA HA €r0 COBMECTHBIA XapakTep, COJAEpKallhecss B JOTOBOpPax
MOPYYMUTENHCTBA YCIOBUS O paclpeelIeHU OTBETCTBEHHOCTU IO 00S3aTeNIbCTBY
JOJDKHUKA MEXJYy TOPYUYUTENSIMH, a TaKXe 3aKJIYeHUEe JOTOBOPOB
MOPYYHUTENHCTBA ¢ adPUIUPOBAHHBIMHE JTUIIAMHU.

Ecnu vHOe HEe BBITEKaeT M3 OTHOIICHHM COMOpPYYHUTENIEH, COMOPYUHUTEb,
WCIIOJTHUBIIHNI  0053aTeNIbCTBO, UMEET TPaBO PETrpeccHOro TpeOOBaHMS K
OCTaJIbHBIM COMOPYYHTENISIM B PAaBHBIX JOJSX 32 BBIYETOM JIOJM, MAJarolle Ha
Hero camoro (moAnyHKT 1 myHkTa 2 ctatbu 325, myHKT 3 ctatbu 363 'K PD).
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NcnonHuBmHUNA CcOMOpydyuTEah BIpaBe TpeboBaTh ymiaaThl TOJH
COMOPYYHUTENS, IPU3HAHHOTO OAHKPOTOM, C OCTAJIBHBIX COMOPYUHUTENEH B paBHBIX
4acTIX 3a BBIYETOM YACTH ITOM 07U, Majarouied Ha Hero camoro. Kpome toro,
UCIIOJHUBIINN COMOPYYUTENh BIIPABE OOpaTUTHCS 3a BKIIOUYEHHUEM CBOETO
perpeccHoro TpeOOBaHHS B peecTp TPEOOBAHMM KPEAUTOPOB COMOPYUHUTENS,
MPU3HAHHOTO OAHKPOTOM, MOCKOJIbKY JaHHOE TpPeOOBaHUE B COOTBETCTBYIOIIMX
4acTAX HE MpeKpamaercs A0 MOMEHTa YIUIaThl JPYTUMH CONOPYYHUTEISIMU
BBINIABIIEH HAa HUX JOJU CONOPYYUTENsl, IPU3HAHHOTO OAHKPOTOM (MOAMYHKT 2
nyHkTa 2 crarbu 325 ['K PO).

PaBHBIM 00pa3oM MOPYYUTENH U 3aI0TOAATENb, HE SBISIOMUNACS TOMKHUKOM
110 OCHOBHOMY 00s3aT€NIbCTBY, MOTYT BBIJIaTh OOecrieueHrne COBMECTHO. B 3Tom
cllydyae pacmnpejeieHue OpeMEHU HUCIOJHEHHUS MEXJYy MOpyduTelIeM U
3aJ0T0/IaTeIeM OCYIIECTBIsSIETCsl 1Mo mpaBwiamM ctatbu 325 'K PO kak s
COBMECTHBIX MOPYUYHUTENEH, TO €CTh HCIOJHUBIIMKA OO0S3aTENBCTBO MOPYUYUTEND
BIpaBe TNOJYYUTh YAOBIECTBOPEHUE 3a CUET MpeaMeTa 3ajora JIUIb B
ONPEAEIEHHON J10I€.

HNckoBass gaBHOCTH, MO TpeOOBAaHUAM COMNOPYUYUTENSd K JAPYTHUM
COMOPYYMUTENSIM WJIM COBMECTHOMY 3aJIOTOJATEeNIl0 HAYMHAET TE€Yb C MOMEHTa
UCIIOJIHEHUS UM 0053aTeIbCTBA TEpe] KPEAUTOpPOM, HO HE paHee HACTYIUICHHS
CpOKa UCIIOJIHEHUSI OCHOBHOTO 00s3arenbeTBa (ctarhs 200 'K PD).

K comopyuurento win COBMECTHOMY 3aJIOrOAaTell0, BBITUIATUBIIUM CBOU
JIONTM  WCTIOJHUBIIIEMY COTIOPYYUTENIO, TEPEXOAUT TpeOOBaHWE MCIOIHUBIIETO
COMOPYYUTENS K JOJKHUKY B COOTBETCTBYIOIIMX HOJsAX (MyHKT 1 crtatbu 365
'K PD).

VYmara JO0MKHUKOM BCEH CYMMBI JI0Jra COHOPYYHUTEINI0, IOJHOCTBIO
UCIIOJIHUBILIEMY JIOTOBOP MOPYYMTENbCTBA, MPEKPAIA€T PErpeccHble TPEeOOBaAHUS
ATOTO COMOPYYHUTENST K APYTUM COMOPYUUTENAM WM 3aynorojaressiM (ImyHKT 1
crarbu 325 'K PO).

Bo3paosicenus nopyuumensn

16. Ilopyuutenbp BHOpaBe BBIABUraTb MNPOTHUB TPeOOBAaHUS KpEeAUTOpA
BO3PAXKEHMUSI, KOTOPbIE MOT Obl 3asIBUTh MPOTUB TPEOOBAHUS KPEAUTOPA JOJKHUK,
B TOM YMCJIE IOCJIE BBIHECEHUS CYJAOM PELIEHUS IO CIOPY MEXAY KPEIUTOPOM U
JOJKHUKOM, €CJIM MOPYYUTEdh HE ObUI MPUBICYEH K YYacTHIO B TaKOM JieJie
(crarps 364 'K P®). Hanmpumep, nopy4uTesb BOPABE CChUIATHCA HA HUYTOXKHOCTD
CAENKH, M3 KOTOPOW BO3HUKIO OCHOBHOE 00s3aTeilbCTBO, MO0 Ha
HEJICUCTBUTEIBLHOCTh 3TOM OCIIOPMMOW CHEIKHU, NPU3HAHHOW TAKOBOM CYyJIOM, Ha
HEUCIIOJIHEHHE JHO0 HEHaJJIekKallee MCIOIHEHUE KPEIUTOPOM IO OCHOBHOMY
00513aTeNbCTBY OOS3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOM WJIHM JIOTOBOPOM, Ha
HUCTEUECHHUE CpPOKa MCKOBOW [aBHOCTH, Ha BO3MOYHOCTh YIOBJIECTBOPEHHUS
TpeOOBaHMI MMyTeM 3adyeTa JIMOO OecClOpPHOro B3bICKAHUS CPEACTB C OCHOBHOIO
JnoJKHUKA (TMyHKT 2 ctathu 364, myHkT 2 crarbu 399 'K P®), Ha npekpamieHue
oOs3arenscTBa (ctarhst 407 I'K P®), Ha CHWXKEHHE CYMMBI HEYCTOWKH,
MOJJIeKAIIEN yIIIaTe JOJXKHUKOM Ha ocHOBaHUM ctartbu 333 'K PO.
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OrpanudeHue npapa NOPyYUTENS HAa BBIIBUKEHUE BO3PAXKEHUH, KOTOPBIE MOT
Obl MpPENCTaBUTh JOJKHUK, He nomyckaercsa. CoramieHne 00 MHOM HHUYTOKHO
(myHKT 5 ctarbu 364 'K PO).

17. IlopyuuTenb Hapsily C BO3PaXCHUSAMH, KOTOpPbI€ BO3HUKAIOT B
OTHOLLICHHSX KPEOUTOpa M JOJDKHHKA, BIIPABE 3aSBIATH BO3PAXKEHUS, KOTOPHIE
BO3HMKAIOT M3 OTHOLIEHWH KpeauTopa WU nopyuurens. Hanpumep, nmopyuurens
BIPABE CCHUIATBCS HA MPEKPALICHUE MOPYUYUTEIbCTBA KaK II0 OCHOBAaHUSIM,
npeaycMoTpeHHbIM ctaTheid 367 'K PO, Tak ¥ 10 UHBIM OCHOBAaHMSIM, a TaK)Ke Ha
HUYTOKHOCTh JIOrOBOpa NOPYYMTENBCTBA WM HA €r0 HEAEHCTBUTEIBHOCTH KaK
OCIIOPHUMOW CHEIKH, INPU3HAHHOM TakoBou cynoMm. Ilopyuunrtens Bmpase
NPEABSIBUTh BCTPEYHBIA MCK O HEIEUCTBUTEIBHOCTH JOTOBOPa MOPYYHUTENIHCTBA
KaK OCITOPUMOM CHENKH.

YcioBuss 10TOBOpa IMOPYYMUTENBCTBA, OTPAHUYMBAIOIIHME BO3PAKCHUSA
NOPYYUTENSA, CBSI3aHHBIE C OTHOLICHUSMH KPEAUTOpPAa M MOPYUYUTENS, HUUYTOXKHBI
(myHkt 1 crarbu 361 u nyHkT 2 crarbu 168 ['K PO).

OmuowieHus mexcoy 00JIHCHUKOM U ROPYUUmeEneM
nocie ucnoiHeHus Kpeoumopy

18. K wucnonnuBmiemMy o053aTeIbCTBO MOPYUYHUTENI0 B COOTBETCTBYIOLIEH
YacTH MEepexXoldT NpHUHAAJIEXKAIIUEe KpPEAUTOpPY IpaBa, B TOM YHCIE IPaBO
TpeOoBaTh yMIAaThl JOTOBOPHBIX MPOIEHTOB, HAIMPUMEP MPOIECHTOB 3a
MOJIb30BAHME 3aIMOM, HEYCTOWKHM 3a HapyIlEHUE JICHEKHOTO 00s3aTesIbcTBa 10
J€Hb YIUIaThl J€HEXHBIX CPEACTB JOJDKHUKOM, a €CJIM Takas HEyCTOWKa He
NpeIyCMOTPEHA 3aKOHOM WJIM JOTOBOPOM, TO IMPOIEHTOB HAa OCHOBaHUU
cratbu 395 T'K P® (mepBoe mpemnoxkenue mnyHkra 1 crateu 365, nyHKT 1
ctatbi 384, nyHKT 4 crarbu 395 'K PO).

Bmecto cyMMBbl, onpeieIeHHOW B yKa3aHHOM BBIIIE MOPSJIKE, TOPYUUTETD
BIIpaBe MOTPeOOBATh OT JOHKHUKA CyMMY (DaKTHUUECKHU YIUIAYEHHOTO KPEAUTOPY, a
TaKXe NPOLEHTHI Ha OCHOBaHUM cTaTbu 395 'K PO, HaunciieHHbIE HA 3Ty CyMMY
(BTOpOE mpemioxenue nyHkra 1 crareu 365 'K PO).

Kak B mepBoM, Tak W BO BTOPOM ClIly4yae IE€pEXoj] MpaB KpPEeauTopa K
NOPYYMTEI0, UCIOIHUBUIEMY O0S3aTEIbCTBO NEPE]l KPEAUTOPOM, HE BIMSET Ha
TEUEHUE CpPOKa HMCKOBOW JIaBHOCTU IO TPEOOBaHUAM K MOJKHHUKY (cTarhs 201
'K PO).

Ecnu noroBopoM mopyuuTtenbcTBa ObUla MPENyCMOTPEHA AOMOJIHHUTENIbHAS
OTBETCTBEHHOCTh CAMOT0 MOPYYMUTENsl, HAIpUMEP HEYCTOWKA 3a HEUCIIOJIHEHUE
WIM HEeHa/JIexallee HCIOJHEHUE 00s3aTeNbCTBa MOPYUYUTEINs, MOPYUYUTENb HE
BIIpaBe TpeOOBATb CyMMBbI TaKUX JOMOJHUTENIbHBIX CAHKIUNA OT JOJKHHUKA
(myakr 3 crarem 308 T'K P®). PaBHbIM 00pa3oM HCHOIHUTEIHCKHUI COOD,
YIUIQYEHHBIA TOPYYMTEIIEM B CBSI3M C MCIIOJIHEHUEM pELICHHUS Cyda, TaKKe
HE MOJUICKUT B3bICKaHUIO C Ao KHUKA (dacTh 1 crarbu 112 denepanbHOro 3akoHa
ot 2 okTsa0pst 2007 roma Ne 229-D3 «O06 UCTIOITHUTEIHFHOM MPOU3BOICTBE ).

19. Ilopyuurenb HE MOXKET OCYHIECTBIIATH MEpPELIECAIIEe K HEMY MPAaBO BO
BpEl KPEIUTOPY, MOJYUYUBILIEMY JIMIIb YaCTUYHOE HCIHoOJIHeHUe. Hampumep, npu
HEJOCTATOYHOCTHU TOJNYYEHHBIX MPHU peaau3aluu MpeaMeTa 3ajiora CpeAcTB s
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yIOBIIETBOPEHUSI TPeOOBAaHUN KaK KPEAUTOPa, TaK U WCIOJIHUBIIETO MOPYYUTEIS
aMb0 TpHU HEAOCTAaTOYHOCTH HUMYIIECTBA JIPYTroro pas3AesibHOro MOpyYUTeNs
KPEAUTOP HMMEET MNPEUMYLIECTBO NpPH YIOBJIETBOPEHHWU TPEOOBAHMI 3a CYeT
npeaMmeTra 3ajora (TO €CTh MpaBWwia O MPONOPLUOHATBHOM paCHpeeIeHUun
BBIPYYEHHBIX CPEJICTB MEXK/Y CO3aJIOrOjIepkKaTesiiMi MPUMEHEHHUIO HE TI0JIeKar)
aub0 3a cueT MMYIIECTBA JAPYroro pasjaelibHoro nopyuutens. MHoM mopsiiok u
O4YEpEeHOCTh YAOBJIETBOPEHHUS TpeOOBaHUM KpeAUTOpa U MOPYUHUTEsS
(mopyuuTenei) MOryT ONpenesiThCA COMIAIICHUEM MEXIy HUMH (TMyHKT 4
cratbu 364 'K POD).

20. JlomKHUK, W3BEIICHHBIM MOPYYUTEIEM O MPEABSIBICHHOM K HEMY
KPEAUTOPOM TPEOOBAHUM WJIM TPUBJICUYCHHBIA MOPYUYHUTENIEM K Y4YacTHIO B JIETE,
00s13aH COOOIIMTH MOPYUYUTETI0 000 BCEX HMMEIOUIUMXCA Y HEro BO3PAKEHUSX
IPOTHUB 3TOrO TPEOOBAHUS U MPEAOCTABUTH UMEIOIIHUECS Y HETO B MOITBEPKICHUE
ATUX TPeOOBaHMM JOKa3aTelnbCTBA. B MpPOTHBHOM ciydyae AOKHHMK JIMIIAETCS
npaBa BBIABUTaTh BO3PAXKEHUS, KOTOPbIE MOMJIU OBITH 3asABICHBI MPOTUB
TpeOOBaHMs KPEIUTOPA, MPOTUB TPEOOBAHUS MOPYUHUTENSI, K KOTOPOMY TEPEILIn
mpaBa KpeauTopa Ha ocHoBaHWHU MyHKTa 1 ctathu 365 'K PD. Hoe MoxeT ObITh
IPEIyCMOTPEHO COMIALIEHUEM MEXKIy MOpYyYHUTEIEM U JOJKHUKOM (IMyHKT 1
crarbu 366 'K PD).

Eciu nokHUK HE OBbIT HM3BEUIEH MMOPYYHUTEIEM O NpeabsBICHUU
KPEAUTOPOM TpeOOBaHUS K IMOPYUYUTENI0 WIM MOPYYHUTENIb HE 3asiBWJI B CYIE
BO3PAXXECHMS, O KOTOPBIX €My COOOIIMI AODKHHUK, TO Y JOJDKHHUKA COXPAHSETCS
IPaBO HAa BO3PAKEHHUS IMPHU MPEIbABICHUU K HEMY TpeOOBaHUN MOpYUUTETIEM,
UCIIOJIHUBILUM 0053aTeJIbCTBO MEPEN KPEAUTOPOM.

21. Ilopyuuresnb, UCTIOTHUBIIHNI TOTOBOP MOPYUYUTEIHCTBA 10 HACTYIUICHUS
CpPOKa MCIOJHEHHUSI OCHOBHOIO 00s3aTeNIbCTBA, BIIpaBe TPEOOBATH BO3MEIICHUS
YyIUIAYEHHOM CyMMBbI KakK C JOJDKHHKA, TaK M C OCTAJIbHBIX M[OpYy4YUTENEH
TOJIbKO IMOCJI€ HACTYIUICHUS CpOKa HCIOJHEHUS OCHOBHOTO 00s3aTelbCTBA
(cratbu 361 1 363 'K PD).

22. JIOIDKHUK, UCHOJIHUBIINKM OCHOBHOE 0053aTEIIECTBO, 00sS3aH M3BECTUTH
00 3TOM MOPYYUTENsI HEMEUIEHHO. B 0TCyTCTBHE TaKOro U3BEIICHUS OPYUYHUTEb,
UCIIOJIHUBILIUNA CBOE 0053aTeNbCTBO, BIpPaBe IO CBOEMY BBIOOPY B3BICKATH C
KpeAUTOpa W3JIMILHE YIUIAYEHHOE WM NPEIbsSBUTh PErpeccHoe TpeOOoBaHUE K
JOJDKHUKY. B ciydae ynoBieTBOpeHHs] JODKHUKOM PETPECCHOro TpeOOBaHUs
MOPYYMTENSl TOJDKHUK BIpaBe MOTPeOOBaTh OT KPEAUTOPA YIUIATHI JIMIIb U3ITUIITHE
NOJIyYEHHOI'0, 33 UCKJIIOUEHHEM CIIY4YaeB, KOTZla KPEAUTOP YMBILIIEHHO COBEPILNI
JNEUCTBUS, HANpPaBJICHHbIE HAa MOJYYECHHE YAOBJIETBOPEHHUS OT MOPYyUUTENS,
HECMOTpPSI Ha TO, YTO 0O0SA3aTENbCTBO MPEKPATHIOCHh MCIIOTHEHUEM JOHKHHUKA
(myHKT 4 ctarbu 1, nyHKT 2 ctathu 366 u myHKT 4 ctarbu 401 'K PO).

Iocneocmeus uzmenenuss 0CHOGHO20 00a3amelbcmed
23. Eciau oCHOBHOE 00s3aTejIbCTBO OBLIO H3MEHEHO 0e3 coracus

MOopyduTeiid, 4YTO IIOBJIICKJIO YBCIMUYCHUC OTBCTCTBCHHOCTH HWJIHU HWHBIC
HC6J'IaFOHpI/IHTHBIe IMOCIICACTBUA OJIsI IOPYUYHUTCII, IMOPYUYUTCIIb OTBEHACT Ha
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NpEeXHUX yclnoBuax (myHKT 2 ctarbul 367 ['K PD). O6s3arensCcTBO B HI3MEHEHHOM
YaCcTH CYUTAETCS HE 00ECIICUEHHBIM OPYUYHUTEIHCTBOM.

[Ton yBenauueHueM OTBETCTBEHHOCTHU MOPYUYUTEIS] MOHHUMAETCH,
B YaCTHOCTH, YBEJIMYEHHUE CYMMBl OCHOBHOIO JOJra, YBEJIMYECHHE pa3zMepa
IPOLIEHTOB IO JIOTOBOPY U T.II.

K HeOnaronmpusiTHbIM TMOCHEACTBUAM IS TOPYUYUTENST MOXKET OBbITh
OTHECEHO BO3HUKHOBEHUE y TOPYUYUTENS BCIEIACTBHE 3aKIIOUECHUS COIVIAIICHUS
MEXIY HOOJKHUKOM M KPEAUTOPOM JOMOJHUTEIbHBIX OOSI3aHHOCTEH,
YCTaHOBJICHHBIX, HAaNpUMEpP, 3aKOHOAATEILCTBOM O OaHkKaXx U OaHKOBCKOMU
JEATEIbHOCTH, O 3alIUTEe KOHKYPEHIMHU, O BAJIIOTHOM PErYJIUPOBAHUU U BaJTIOTHOM
KOHTpOJIe, O IeHHBIX Oymarax u T.I. [lopyuuTens He HECET OTBETCTBEHHOCTH 3a
HEUCIOJHEHHE 00s3aTenbCcTBa Mepell KPEAUTOPOM B CBSI3M C YKa3aHHBIMU
obcrositenbctBamu (cratbu 404 u 406 'K PO).

[TopyuuTenb, MOHECHIMA AOMOJHUTENbHBIE H3IEPKKUA IO HCIOJHEHUIO
U3MEHEHHOI0 0053aTebCTBA, HANpPUMEpP, BCIEACTBUE YILIAThl MOBBIIIEHHON
KOMHUCCHH B Jpyrod OaHK, B TOM YHWCJIE B CIy4ae MPU3HAHUS CYJOM W3MECHECHHS
OCHOBHOTO 00s13aTeNIbCTBA HE YXYALIAIOIIUM IMOJIOKEHHUE TOPYUYUTENs], BIIPaBE
TpeOOBATh BO3MEILEHUS TAKUX U3JIEPKEK KPEAUTOPOM U JOJHKHUKOM COJIMIAPHO.

B noroBope mopyduTenbcTBa MOTYT OBITh MNPEAYCMOTPEHBI HHBIE
MOCJIE/ICTBUSI U3MEHEHHUSI OCHOBHOTO 00513aTeIbCTRA.

24. 1lpu HECOMIACOBAHHOM C MOPYYHUTEIEM YBEJIUYEHUHN CPOKA MCIIOIHECHUS
OCHOBHOTO 00sI3aTEIbCTBA KPEIUTOP HE BIpaBe TpeOOBaTh OT MOPYUYUTENS
UCIIOJIHEHUS €ro OOS3aHHOCTH JI0 MCTEUEHUS YKa3aHHOTO YBEIMYEHHOTO CpOKa
WIK B OTCYTCTBHE OCHOBAHUS JUIsl IOCPOYHOTO NpeabsBIeHUs TpeOboBaHus. B aTom
Clly4ae CpOK JCHCTBHUS MOPYUUTEIbCTBA UCUUCIIAETCS TaK, KaK €ClIu Obl OCHOBHOE
00s13aTeILCTBO HE ObLIO ObI M3MEHEHO (cTaThs 364 'K PD).

B ciydyae yMeHblIEHUsI CpOKa MCIOJHEHHUS OCHOBHOIO oOsi3arenbcTBa 0€3
comiacusi MOPYUYUTENA KPEAUTOP BIOpPaBE TPEOOBATh OT MOPYYUMTENS] UCIOIHEHUS
ero OOS3aHHOCTH TOJIBKO TMOCJE HCTEUEHHUsI CpPOKa OCHOBHOTO O0s3aTeNbCTBA,
KOTOPBIN OB YCTaHOBJIEH NIEpBOHAYAIBbHO (yHKT 2 ctathu 367 'K PD).

25. 3akiueHue MEXAYy KpEeauTOpOM U JOJDKHUKOM COIJIAIIEHUS O
MOJICYAHOCTH, apOUTPAKHOTO COIVIAIICHHS, U3BMEHEHHE JTOJKHUKOM U KPEIUTOPOM
npaBa, IPUMEHUMOIO K OTHOLIEHUSIM CTOPOH OCHOBHOIO O0S3aT€NbCTBA, MOCIE
3aKJIFOYEHUS I0TOBOPA MOPYUYUTEIBCTBA MOTYT CIY>KUTh OCHOBAaHUSAMMU JJIsSI BEIBOJIA
00 yXyaIIeHUH NoJI0KeHUs nopyuutens. [Ipu 3Tom nmopyduTesns T0JKEH JoKa3aTh,
B YEM COCTOUT HapyLIEHUE €ro MpaB U 3aKOHHBIX UHTEPECOB.

Ecnu cyn mpusHaeT, 4To Takoe HapylUIEHHWE MMEET MECTO, TO MOPYUYUTEIh
BIIpaBE CChUIAThCA B 0OOCHOBaHHE CBOMX TPEOOBAHHWI M BO3paXKEHUH Ha MpaBo,
KOTOPO€ MPUMEHSIIOCH Obl K OTHOILIEHUSIM CTOPOH OCHOBHOI'O 00s3aTeibCTBA MPHU
OTCYTCTBHUHU TIOCIICYIOIIETO COTJIAIIEHUSI CTOPOH O BHIOOpE MpaBa, ¥ HAa TO, YTO Ha
HEro He paclpoCTpPaHsIETCs COMIAIIEHUE O PACCMOTPEHHUH CIIopa B apOUTpaxe MiH
B Cylle¢ MHOCTpaHHOro rocyaapctBa (myHkT 3 crtarbu 308, myHkT 3 crtathu 1210
'K PD).

Ecnu cyn mpu3sHai, 4To oroBopka o BeIOOpE cy/a, apOuTpakHOE COIallleHne
WIM COIVIAllICHHE O MPUMEHMMOM MPaBE PACIPOCTPAHSIOTCA HA MOPYUYUTENS, K
KOTOPOMY MEpellId MpaBa KPEAUTOpa, TO JONOJHUTEIbHBIE H3IEPKKHU
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NOPYYMTENS, CBSI3AHHBIE C BHECEHUEM JIOJDKHHKOM M KPEAUTOPOM Ha3BAHHBIX
U3MEHEHHMM, TMOAJIe)KAaT BO3MEUICHUIO KPEIUTOPOM U JOJIKHUKOM COJHAAPHO
(myHKT 2 ctarbu 316, ctatbs 322, myHKT 4 ctarbu 382 ['K PO).

26. Cornacue mOpy4yuTeslsl OTBEYATh IMEPE]l KPEAUTOPOM HAa HM3MEHEHHBIX
YCIOBUSIX MOXET OBITb KaK 3apaHee JaHHBbIM, HalpuMeEp, MpPU 3aKIIOYEHUU
JIOTOBOPa MOPYUUTENHCTBA, TaK U Nocaeayomum (myHkT 2 ctatbu 367 'K POD).

3apaHee JaHHOE COTJIACUE JOJDKHO OBITh SBHO BBIPAXECHHBIM U
nperycMaTpuBarh Mpeneibl U3MEHEHUS! OCHOBHOTO 00s3aTeNbCTBA, MPU KOTOPBIX
NOPYYHUTENb COIVIACEH OTBEYaTh MO 00s3aTeabCTBAM JOJKHUKA, HaIlpUMED,
COJEP)KATh YKa3aHWE Ha JEHEXKHYI0 CyMMY WJIM pa3Mep MPOLEHTOB, Ha KOTOPHIE
MOTYT OBITh YBEJIMYEHBI COOTBETCTBEHHO CyMMa JIOJIra U MPOLEHTHI 110 HEMY WJIU
NOPAJIOK ONPEIEIICHHs] TAKOTO pa3Mepa; CPOK, Ha KOTOPBIM MOXKET OBITh YBEJIUYEH
WIA COKpAIIeH CPOK HCIIOJHEHUS OCHOBHOIO 00s3aTeibCTBAa. 3apaHee JaHHOE
corjiacue, He COJepIKalllee yKa3aH!s Ha TaKUe TIPeJIesbl, CAUTACTCS HEBBIIAHHBIM.

3apaHee JaHHOE IOPYYMTEIIEM COITIaCU€ OXBaThIBAET BCE HW3MEHEHUS
OCHOBHOT'O 00s13aTe€NIbCTBA B INpe/eiaxX, YCTaHOBJICHHBIX TaKUM COIJIaCHEM, U He
TpeOyeT o(opMIICHHS AOMOJHUTEIBHOIO COMNIAIIECHUS MEXIYy KPEAUTOPOM U
NOPYYHTENIEM Ha KaX0€ MOCIEAYIOIIEee N3MEHEHME OCHOBHOIO 0053aTeIbCTRA.

27. B ciydae nepeBojia 10Jra Ha Apyroe JIMLO KPEeIUTop JOJKEH MOJYyYUTh
corjiacue MOpY4YUTeNsl OTBeYaTh 3a HOBOTO JOJDKHUKA (MyHKT 3 crarbu 367
I'K P®). Eciiu Takoe cornacue nopyduTess He MOJyYeHO KPEAUTOPOM B Pa3yMHbIN
CPOK IIOCJ€ HANpaBJICHUS MOPYYUTEIIO YBEJIOMIIEHHS O IE€peBOJE J0Jra,
NOPYYUTENHCTBO IPEKPAIAETCS.

JIOoroBOp MOpPYYHUTENbCTBA MOXET IpeaycMarpuBaTh 3apaHee JaHHOE
ColnIacH€ NOPYYMTENsl OTBEYAaTh IIEPEN HOBBIM KPEIUTOPOM IIPU IIEPEBOJAE Ha
Jpyroe JHIO0 JoJira MO0 OCHOBHOMY 00s3aTelibCTBY. Takoe coryacue MopyduTens
JOJKHO OBITh SIBHO BBIPAXKEHHBIM, a TAKKE COJAEPIKATh KPUTEPUH, TO3BOJISIIOLIUE C
BBICOKOM CTENEHBIO OMNPEACICHHOCTH YCTAaHOBUTH JHUIO WM KPYyr JHI, M[pHU
nepeBojie J0Jira Ha KOTOPBIX MMOPYUYUTEIbCTBO COXpaHseT cuily (IMyHKT 3
cratbu 367 'K PD).

Ilpexpawenue u nedeiicmeumenbHOCMb NOPYYUMENbCHIBA

28. Ilopy4uTenbCTBO MPEKpPALIAETCsl O OCHOBAaHUSAM, IMPEAYCMOTPEHHBIM
3aKOHOM WJIM JIOTOBOPOM mopyuntesibcTBa (ctaths 407 'K PD).

29. Ecnm uHOE HE NMPEeayCMOTPEHO JOTOBOPOM IOPYUYUTENBCTBA, NECHCTBUE
JIOTOBOPAa TOPYYMUTENbCTBA HE 3aBUCUT OT OTHOLICHUH MEXKAY JOJDKHHUKOM U
HOPYYUTENIEM, B CBA3M C KOTOPBIMU IMOPYYHUTENbCTBO OBLIO BBIAAHO (IYHKT 3
cratbM 308 u nyHkr 3 crateu 365 'K P®). Hampumep, nmopyyuTenbCTBO He
IIPEKPAILAETCS B CBA3U C PACTOPKEHUEM WA HEACHCTBUTEIBHOCTBIO COIIAIICHUS
MEXAY HOJDKHUKOM M IOPYYMTEIEM O BbIJAU€ IMOPYYUTENIBCTBA, OTHAACHUEM
001X SKOHOMHYECKUX UHTEPECOB MEKY YKa3aHHBIMU JIMLIAMH U T. 11

30. 1o oOmemy mpaBuiy, MpEeKpalleHue OCHOBHOIO 00s3aTeIbCTBA BIEUYET
IIPEKpAIllCHUE MTOPYYUTENIBCTBA. B 4aCTHOCTH, NMOPYYUTENIHCTBO IIPEKPAILIACTCS B
pe3yJbTare HaJUIeKallero MCIOJIHEHUS JTOJKHUKOM CBOEro 00s3aTesibCTBa NEpes



11

kpeautopoM (myHKT 4 crarbu 329, myHkr 1 crarbm 367, nmyHkt 1 crtatbu 408
'K PO).

Ecnu 00s3aTenbCTBO  TOKHUKA OBUIO O0ECNEYEeHO MNOPYUYUTEIbCTBOM
YaCTUYHO, IPOU3BEAECHHBIA JOKHUKOM IJIATEX MPEKpallaeT OCHOBHOE
00s13aTenbCTBO B HeoOecreueHHOW vacTtu (ab3an BTopoil myHkra 1 crateu 367
I'K P®). [loroBopoM MOPYUUTEIbCTBA MOXKET OBITH IPEAYCMOTPEHO UHOE.

Eciu ucnonHeHue MODKHUKA 1O OCHOBHOMY 0053aT€lIbCTBY NPU3HAHO
CY/IOM HEJIEUCTBUTEIbHBIM, B CBSI3U C YEM OCHOBHOE 0053aTEJIbCTBO CUUTACTCS HE
NPEKPATUBIIMMCA TAaKUM HCIHOJHEHUEM, TO 00s3areiabcTBa IO JOrOBOPY
MOPYYUTEIHCTBA TAKKE CYUTAIOTCS HEMPEKPATUBIIIUMUCS.

31. Ilocne pacropeHusi JOroBOpa, M3 KOTOPOrO BO3HHUKJIO OCHOBHOE
obs3arensctBo (ctarbu 310, 450 T'K P®), mopyuuTenbcTBO NpOOJLKAET
o0ecrneurBaTh OO0S3aHHOCTH, KOTOpPbIE COXPAHSAIOTCS IPU PACTOPKEHUU TaKOTO
JoroBopa (Hampumep, OOS3aHHOCTh IO BO3BpAaTy OCHOBHOM CyMMBbI J0Jira W
IPOLIEHTOB IO KPEAUTHOMY JIOTOBOPY, 3aJI0JDKEHHOCTH M0 BBIILIATE apeHJIHON
iatel) JUOO CBA3aHBI C €ro pPAcTOpXKEHHEM (Hampumep, 00s3aTenbCcTBa IO
BO3BPAIIIEHUIO TOTO, YTO OBLIO MPEAOCTABICHO CTOPOHOW MO AOrOBOPY, JUOO MO
BBIIUIATE CTOMMOCTH MPEAOCTABICHHOIO UMYIIIECTBA).

32. IlpekpaiieHue OCHOBHOIO 00s3aTEIbCTBA B CBA3M C JIMKBUAAIIUCH
NOJDKHUKA — MOPUIMYECKOrO JIMIa WU HCKJIIOYEHUE €ro M3 €JAUHOTr0
rOCyJapCTBEHHOIO PEECTpa HOPUAMYECKUX JIMI[ KaK HEACHCTBYIOIIErO IOCie
IPEIbSBICHUS KPEAUTOPOM B CYJ WJIM B MHOM YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE
TpeOOBaHUS K MOPYUUTEINIO HE MPEeKpallaeT NopyuruTeabCcTBO (MyHKT 1 crarbu 642
u nyHKT 1 crateu 367 'K POD).

[Ipu 3TOM MOJ WMHBIM YCTAaHOBJIEHHBIM 3aKOHOM MOPSIAKOM MPEIbSIBICHUS
TpeOOBaHUI K MOPYUYUTENIO TOHUMAETCS, B YACTHOCTHU: HaIlpaBJICHUE MPETCH3MUHU,
€CJIM NPETEH3MOHHBIM MOPSAJOK YPEryJupOBaHMs CHOpa MPEAYCMOTPEH 3aKOHOM
WIA JIOTOBOPOM; OOpallleHHEe B Cy[ C 3asBJICHMEM O BKJIIOUYEHUU TpPeOOBaHUI
KpeauTropa B peecTp TpeOOBaHMII K MOPYYMTENIO; 3asBICHHUE TpeOOBaHUS
JMKBUIALIMOHHON KOMUCCHHU B XOZI€ MPOLEAYPbI TUKBUIALNH TOPYUUTEIS.

33. Peopranuzanus AOJKHUKA — IOPUAMYECKOrO JIMIIAa HE BIJEYET
npekpaiieHus: nmopyuurenbcrBa (myHKT 4 cratbu 367 'K P®). IlpaBonpeeMHHK
JOJDKHUKA ONpeNesseTcss B COOTBETCTBUM C NpaBUJIaMH O pPEOpraHu3aluu
(crarbu 58 1 59 T'K POD).

Ha mnopyuuTens, MCHOJHUBIIETO 0053aTENbCTBO TMEpeNl KPEIUTOPOM,
pacnopoCTpaHsIOTCS TapaHTHH, YCTaHOBIIEHHBIE cTarbelt 60 'K POD.

34. TlpunasaTHE penieHuss O MPU3HAHUM JIOJDKHUKA OaHKPOTOM HE SIBJISIETCS
OCHOBaHMEM IIpeKpalieHus mopyuuTenbcTBa (ctatbsa 367 'K PD).

35. CmepTh AOMKHHUKA JIUOO OOBSIBICHHE €r0 yMEpPIIMM HE IpeKpalaer
nopy4yuTenscTBO (MyHKT 4 ctatbu 367 'K PD).

[TopyuuTenb oOTBedaeT Mepen KPEeaTuTOpOM IO 00sA3aTebCTBY YMEPILIETOo
aM00 OOBSBIEHHOTO YMEpPIIMM JIOJDKHUKA B IOJHOM OOBEME HE3aBUCUMO OT
HaJW4yusl U CTOMMOCTHU MEpEelIeIIEro K HacleJHUKAM JOJKHUKA MMYIIECTBa, a
TaK)ke He3aBUCUMO OT (paKTa MPUHITHUS HACIEACTBA MO0 OTKa3a OT €ro MpUHSATHUS
(myHKT 4 ctarbu 364 u nyHKT 3 crarbu 367 ['K PO).
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36. HacnegHuku [OJDKHHMKA, MNPUHSBIIUE HACIEICTBO, OTBEYAIOT IMEpen
MOPYYMUTENIEM, MCIIOJHUBIIMM OCHOBHOE 0053aTENbCTBO, COJIMAAPHO B Mpejeiax
CTOMMOCTU TEpPEUICANIEr0o K HHUM HACJIEICTBEHHOIO HUMYyIIecTBa (MyHKT 1
crarbu 1175 T'K PD).

B oTHOmEHHSX € KpPEeAUTOPOM TMOPYYMUTENb HE BIIPABE CChUIATHCS Ha
OrPaHUYEHHYI) OTBETCTBEHHOCTb HACJI€JHUKOB JOJKHUKA W TpeOOBaTh
YMEHBIIIEHUSI pa3Mepa CBOEH OO0S3aHHOCTH TIO JIOTOBOPY MOPYUYHUTEIHCTBA
IPOIMOPIMOHAIEHO CTOMMOCTH HACJIEICTBEHHOTO UMyIiecTBa (MyHKT 3 cTarbu 364
'K PD).

B ciyuae, eciii OTCYTCTBYIOT HAaclIE€QHUKHU JOJKHUKA KaK MO 3aKOHY, TaK U
0 3aBeUlaHuIo, JUOO0 HUKTO M3 YKa3aHHbIX HACIEAHUKOB HE HMEET IIpaBa
HacJe[0BaTh WM BCE OHU OTCTpaHEHBbI OT HacyenoBanus (cratbs 1117 'K PD),
7100 HUKTO U3 HUX HE MPUHSI HACIECTBA, TNOO BCE HACIEAHUKN OTKA3aJIUCh OT
HACJEACTBA U NPH 3TOM HHUKTO M3 HUX HE yKas3aj, YTO OTKA3bIBACTCS B IMOJb3Y
npyroro Hacieanuka (ctatba 1158 I'K P®), tpeboBaHus mnopyuyutens
YIOBJIETBOPSIIOTCS 32 CYET BHIMOPOUHOTO uMytiectsa (crarbs 1151 'K PD).

37. B cnydae cmepTd mopyuddrenss JUOO OOBSBICHUS €ro yMepiiuM
00s13aHHBIMU 110 JIOTOBOPY IMOPYUYUTENbCTBA SIBJISIOTCS HACIEIHUKU TOPYUYUTENS,
KOTOPBIE OTBEYAIOT IMEpe] KPEAUTOPOM COJUJIAPHO B Mpeaesiax CTOMMOCTHU
nepelieero K HUM HacleACTBeHHoro wumyiecrtsa (myHkT 1 crarbu 1175
'K P®). JloroBopoM NOPYyYUTEIHCTBA MOXET OBITH MNPEAYCMOTPEHO, YTO
HACJICAHUKY MOPYUUTENS] HE OTBEYAIOT MO JI0JIraM MOPYYHUTES.

[Ipu pa3penieHn CnopoB MEXAY KPEAUTOPOM U HACIEAHUKAMU MTOPYUUTENS
00 HCIONHEHUHN MOPYYUTEIHCTBA OpeMs JOKa3bIBaHUSI OTKAa3a OT HACJIEJCTBA WJIU
dakTa TPUHSTHS WHBIM HACJIEIHUKOM, COCTaBa U CTOMMOCTH TMEPEIIeNIero K
HACJICAHUKAM HACJIEJCTBEHHOIO MMYILIECTBA JIEKUT HA HACIECIHUKAX MOPYYUTENS
(cratbst 56 I'paxkmaHckoro mpoiieccyaibHOro koaekca Poccuiickoit ®denepanuu
(mamee — I'TIK P®) u crates 65 ApOUTpaXHOTO MPOIECCYaTHHOTO KOAEKca
Poccuiickoit denepannn (nanee — AIIK PD).

38. Ecnu Ha MOMEHT pa3pelieHust Cropa O B3bICKAHUU 33/I0JKEHHOCTHU 10
OCHOBHOMY 00513aT€JILCTBY yMep KakK JOKHUK, TaK U MOPYUUTENh JTUOO JTOKHHUK
U TIOPYYMTENb OOBSBICHBI YMEPIIUMU, HACICAHUKHU JOJKHUKA OTBEUAIOT Mepe
KPEAUTOPOM COJUAAPHO B Mpenesiax CTOMMOCTH NEPEIIEIIIEro K KaXxa0oMy U3 HUX
HACJICICTBEHHOTO WMYIIECTBA, a HACJICAHUKHA MOPYYUTEISl — COJIUIAPHO WIIU
cyOCHIMapHO 1O OTHOILIEHUIO K HAaCJEIHUKAM OCHOBHOTO JOJKHHKA B
3aBUCUMOCTH OT YCIIOBHM JIOTOBOpa IMOPYYUTENIbCTBA B Mpeleiaax CTOMMOCTH
NepenIe/iiero K KaxxJoMy M3 HUX HACIEICTBEHHOro umymiecta (ctathsi 365 u
nyHKT 1 ctateu 1175 TK PO).

39. Ilpu3HaHue JOKHUKA IO OCHOBHOMY 00s13aT€JIbCTBY HEJEECIIOCOOHBIM,
OTPaHUYEHHBIM B JI€ECIIOCOOHOCTH WJIM OE3BECTHO OTCYTCTBYIOIIMM B CyJ€OHOM
NOPSIAKE HE MPEKpPAlIaeT TOrOBOp MOpy4YUTENbeTBa. [lopyunTens oTBeUaeT mnepen
KpPEIUTOPOM N0 0053aTENbCTBY JOJDKHUKA, MPU3HAHHOTO pPELIEHHEM Cya
HEJAEeCNOoCOOHBIM, OTPAHUYEHHBIM B JIEECHOCOOHOCTH HIH OE3BECTHO
OTCYTCTBYIOIIUM, B TMOJTHOM OOBbEME HE3aBUCUMO OT BO3MOXXHOCTH MOTAaIICHUS
00s13aTenbCTBa JOKHUKA 32 CUET €r0 UMYLIECTBA.
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B cnyuae ucnonHenus OCHOBHOTO 00s3aTeNbCTBA MOPYUYUTEIEM OH BIIPaBe
B3BICKATh MPUYUTAIOIICECS €My B MOPsJIKE CyOporaluu 3a cueT UMyIlIecTBa JUIa,
MPU3HAHHOTO HEACECIOCOOHBIM JMOO0 OE3BECTHO OTCYTCTBYIOUIMM, C Y4E€TOM
npaBuil, ycTaHOBJIEHHBIX cTarbsiMu 30, 37 u 43 'K PO.

40. [TopyuuTenp BlpaBe MPEAJIOKUTh KPETUTOPY HaJJIeKalllee UCIIOIIHEHNE
HEJICHEeI)KHOI0 00s13aTesIbCTBA 3a JOJDKHUKA, €CIU M3 YCJIOBUW OCHOBHOIO
00s13aTeNbCTBA HE BBITEKAET, YTO OHO JOJDKHO OBITh HCIIOJHEHO JIMYHO
JNOJKHUKOM. [lopydnTensCTBO MpeKpalaeTcs MpU OTKa3ze KPeAuTopa MPHUHSTH
HaJJIe’Kallee UCIOJHEHUE, NPEJIOKEHHOE MOPYUYUTENEM 3a JOJDKHHUKA (IyHKT 5
crarbu 367 'K PD).

I[To cmbicny nyHkTa S5 ctarbu 367 I'K P® nopydyutenbcTBO
HE MpeKpalaercs, €Ciau KPeAUTOp OTKa3ajCs 3aKIYUTh C MOPYYUTETEM WIIU
JOJKHUKOM coranienne 00 orctynHoM (ctatbs 409 'K PD) nubo cornamenne oo
U3MEHEHHH MOPSAKA WIH CII0c00a UCTIOTHEHUS OCHOBHOTO 00sI13aTENIbCTBA.

41. Tlo obmiemy mnpaBuiy, €CIM HHOE HE NPEAyCMOTPEHO JOTOBOPOM
MOPYYHUTENHCTBA, TPEKPAIICHUEe WHBIX OOECIEeYeHUN OCHOBHOTO 0053aTelbhCTBA
(Ipyrux MmOpy4YUTENbCTB, 3aJI0TOB, HE3aBUCUMBIX TapaHTUU U T. 1.), PACTOPKEHHUE
JOTOBOPOB, M3 KOTOPBIX BO3HUKIM HHBIE oOOecHeueHus, 3aMeHa OJHUX
obecrieueHu APyTUMH HE BICKYT IIPEKPAIICHUS] IIOPYUUTETHCTRA.

BwmecTte ¢ Tem nopyduTtens 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakoil OH MOr MOTpeOoBaTh BO3MEIIECHUS 3a CYET YTPA4yeHHOro IO
00CTOSITENIbCTBAM, 3aBUCAIIMM OT KPEAUTOPA, 0OCCIICUCHUS, €CIIA JTOKAXKET, UYTO B
MOMEHT 3aKJIIOUEHHSI JIOTOBOpa MOPYYHMTENbCTBA OH OBUT BIIPABE pPa3yMHO
paccuMThiBaTh Ha Takoe Bo3MelleHHe. Ecliu mopyuyuTenb sBIsSETCA
IpearnpuHUMATENIeM, TO MHBIC MOCIEACTBUS MPEKPAIICHHs APYTUX oOecredeHui
OCHOBHOTO 00s13aTE€JILCTBA MOTYT OBITh MPEyCMOTPEHBI IOTOBOPOM.

VYcioBus 10roBOpa NOPYyYHUTENbCTBA, YIYUILAIOIINE MOJ0KEHUE MOPYUUTEIS
B YAaCTH €ro NpaB NpU MPEKPaAIICHUU HHBIX O00ECIEeUeHU, MOTYT OBIThH
IPEeyCMOTPEHBI B TOM YHUCJIE B JJOTOBOpPE C MOpyuYuTeneM — (PU3UUECKUM JIULIOM
(myHKT 4 ctarbu 363 'K PO).

42. IlopyduTenbCTBO MPEKpaAlIaeTCs M0 UCTEYEHUH YKAa3aHHOIO B JIOTOBOPE
CpOKa, Ha KOTOpHIM OHO npaHo. Eciam Takoi Cpok HE YCTaHOBJIEH, OHO
MpeKpaiaeTcss Mo HMCTEUEHUHM ToAa CO JHS HACTYIUICHUSI CPOKa HCIOJIHEHUS
OCHOBHOTO 00s13aTenbcTBa. Korma cpok MCTONHEHUST OCHOBHOTO 0053aTeIhCTBA HE
yKa3aH U HE MOXET ObITh ONpeJIeJIeH WIHM OIpeesieH MOMEHTOM BOCTpeOOBaHUS,
MOPYYUTEIHCTBO MPEKPALIACTCs] MO HCTEYCHUHU JIBYX JIET CO JHS 3aKIIOYCHUS
JIOTOBOpPa MOPYUUTENHCTBA.

Eciu  goroBopoM mNOpyYMTENbCTBA, 3aKIIOYEHHBIM TMOCJHE HACTYTIUICHUS
CpPOKa HCHOJHEHUSI OCHOBHOIO O0S3aTeNbCTBA, HE ONPEIEIEH CPOK JEUCTBUS
MOPYYHUTENHCTBA, MMOPYUUTEIHCTBO MPEKPAIAETCS M0 UCTEYCHUH ToJla ¢ MOMEHTA
3aKJIFOYEHUSI TAKOTO JOrOBOPA.

[TopyuuTenbCTBO HE CUUTACTCS MPEKPATUBIIUMCS, €CJIM B HA3BAHHBIE CPOKU
KPEeOUTOp MPEAbSBUI HCK K TOPYUYUTEIIO, HIU 3asiBUJ TpeOOBaHUE
JMKBUIAIIMOHHON KOMHUCCHMU B XOZE€ MPOLEAYypbl JIMKBUJALUU TMOPYUUTENS —
IOPUINYECKOTO JIMLA, WK MOAAJ 3asBJIEHHE 00 YCTaHOBJIEHUH TPeOOBaHUI B JIEje
0 OaHkpoTcTBe opyuntens (myHkT 6 ctateu 367 'K POD).
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43. VYcimoBue n0roBOpa O JACUCTBUM NOPYUUTENbCTBA JO MOMEHTA
(aKTUYECKOro HCIIOIHEHUS OCHOBHOIO 00s3aTENIbCTBA HE CBUIECTENBCTBYET 00
YCTAaHOBJICHUHU OINPEAEIEHHOTO0 CpOKa MOpYy4YUTENbCTBAa. B cuny mnyHkra 2
cratb 314 'K PD kpenutop momkeH MpeabsiBUTH TpeOOBaHUE K MOPYUUTEIIO B
TEYEHHE CPOKOB, YCTAHOBJICHHBIX MyHKTOM 6 ctatbu 367 'K PO.

44. TlpenbsiBiaeHUE KPEIUTOPOM K JOJDKHHUKY TpeOOBaHUS O JIOCPOYHOM
UCTIOJTHEHUH OCHOBHOI'O 0053aTejbCTBAa, B TOM YHUCIIE KOTJa CPOK HCIIOJHEHUS B
CHJIy 3aKOHa CYUTAETCsS HACTYMMBIIMM paHEe, YeM MPETyCMOTPEHO YCIOBHUSIMHU
3TOr0 00s3aTENbCTBA, HE COKPAIIAET CPOK ACHCTBUS MOPYUYUTENIbCTBA. B »TOM
CIIy4yae CpOK JIEWUCTBHS MOPYUUTEIHCTBA UCUUCIIAECTCS UCXOs U3 IEPBOHAYAIBHBIX
YCJIOBUH OCHOBHOTO 00S3aTeNbCTBA, KakK e€clid Obl He ObUIO MPEeabsBICHO
TpeOOBaHHE O JOCPOYHOM HCIIOJIHEHMH 00s3aTenbcTBa (MyHKT 6 cratbu 367
'K PD).

45. Ecnm 00s3aTenbCTBO MO yIUlaTe JEHEKHOW CyMMBI UCHOJHSETCS TI0
4acTsIM, KPEAUTOp BIpaBe TpeOOBaTh UCIOJHEHUS 0053aTENbCTBA OPYUUTETIEM C
MOMEHTa HEYIUIaTbl COOTBETCTBYIOIIEH YacTH, HApUMEp CO JHS HEBHECEHMS
JOJKHUKOM OUEPEIHOrO0 IJIaTeka, Takoe 0053aTebCTBO UCUUCISETCS OTIEIBHO 110
Ka)XJIOMy IIPOCPOYEHHOMY IIJIaTEXKY.

[Ipu cornmacoBaHuu MeXAy KPEAUTOPOM U JOKHUKOM YCJIOBHUH 00 aBaHCe
00s13aHHOCTh TMOPYYHUTENISI OTBEYaTh MEpe] KPEAUTOPOM BO3HUKAET C MOMEHTA
HEBHECEHHUS JODKHMKOM OCHOBHOIO ILIareka, a HE aBaHCa, €CIId WHOE He
BBITEKAET U3 YCIOBUS OCHOBHOT'O 00sI3aTE€NBCTBA U IOTOBOPA MOPYUUTEIHCTBA.

46. Co nmHsa oOpalieHus KpeIuTopa B Cyll B YCTaHOBJICHHOM IOpPAJIKE 3a
3alMTOM HApyLIEHHOTO IpaBa CPOK MOPYYUTEIbCTBA HE TEUET HA MPOTSKEHUHU
BCETO BPEMEHMU, [T0OKA OCYLIECTBISETCS CyieOHas 3alluTa, B TOM YHCIIE B CIydasx,
KOTZia CyJl cuel MOAJIeKAITUMU TPUMEHEHUIO MIPU Pa3peIIeHUH CIIOpa UHbIE HOPMBbI
npaBa, 4YeM T€, Ha KOTOPBIE CChUIAJICS MCTEL] B MCKOBOM 3asiBJIEHUH, a TAKXKE MPHU
M3MEHEHHH MCTIIOM M30paHHOTO UM CIOco0a 3aliuThl MpaBa WA O0OCTOSTEIHCTB,
Ha KOTOPBIX OH OCHOBBIBAET CBOU TPEOOBAHMUS.

VYBenMUeHHe MCTLUOM pa3Mepa MCKOBBIX TPeOOBAaHUM 10 MPUHSTHS CYIOM
pelIeHUsT HE W3MEHSET HACTYIMBIIMKA B CBA3M C MPEABIBICHHEM KM HCKAa B
YCTAaHOBJICHHOM TMOPSIIKE MOMEHT, C KOTOPOIO CPOK IMOPYYHUTENbCTBA MEPECTAET
T€Yb.

BmecTte ¢ TeM, ecau CyloM NPUHATO 3asBiIe€HUE OO0 YBEIMYEHHUH HCKA B
OTHOIIEHUU 3aJI0JDKEHHOCTH 32 NEepHUuOoJbl, KOTOpble MpU OOpalleHUU C
NEPBOHAYAIbHBIM TPEOOBAaHUEM HE 3aSBISUIMCH, TO CPOK MOPYYUTEIHCTBA I1O
U3MEHEHHBIM TPEOOBaHUSAM MEPECTAET TEUb C JIaThl 3asBICHUS TAKUX TPEOOBAaHUH,
a HE C JIaThl MPEAbSIBICHUS IEPBOHAYAIILHOTO UCKA.

47. JOJKHUK WM TMOPYYUTENb, CUUTAsi OCHOBHOE 0053aTeIbCTBO
NpeKpaTUBIIUMCS, BIpaBe TpeboBaTh MO CyAy MPU3HAHUS OCHOBHOTIO
obs3aTenbcTBa W (WJIM) JIOTOBOpa TMOPYYHUTEILCTBA TMpEeKpamieHHbIMU (a03aill
yeThIpHaALarbiii cratbu 12 'K PO).

48. IlopyuuTenb, HCIOJHUBLIMI TpeOOBaHMUS KpeauTopa MO JOTOBOPY
MOPYYMUTENbCTBA, MPU3HAHHOMY HEJIEHCTBUTENHLHON C/ENIKOM, BIpaBEe MO CBOEMY
BbIOOPY NOTpeOOBaTh BO3Bpara IMOJYYEHHOIO MO HEAEHCTBUTEIBHOM CHEIKE OT
KpeauTopa WX OT JOJDKHMKA HAa OCHOBAaHUM JIOTOBOpPA, JIEXKAILETO B OCHOBE
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HNOPYYUTENbCTBA, WM B CHIIy HUCIOJHEHHUS 00s3aTeiabcTBa 3a JOJDKHUKA B
cooTBeTCTBHH cO cTrarbeil 313 'K PO.

49. HenocTaToO4HOCTh y MOPYYHTEISI UMYLIECTBA U1 UCIIOJIHEHUS I0rOBOpa
NOPYYHUTENIbCTBA HA MOMEHT €ro 3aKJIOueHHUsl cama Mo ce0e HE MOXKET CIYXKHUTh
OCHOBaHMEM JUI1 NPU3HAHHS JOrOBOpPA IOPYYHUTEIBCTBA HEACHCTBUTEIBHBIM
(myskr 1 crateu 421 ['K PO).

Ilpoyeccyanvuwvie éonpocut

50. Ilpum paccMOTpeHHMH CIIOPOB MEXIYy KpPEAUTOPOM, HOJDKHHUKOM H
MOPYYUTEIIEM CyaM CIEAYET UCXOIUTh U3 TOTO, YTO KPEIUTOP BIIPABE NMPEIbIBUTH
MCKU OJIHOBPEMEHHO K JOJDKHHUKY W MOPYUMUTENIO JTUOO TOJIBKO K JIOJDKHUKY WIU
TOJIBKO K TMOpY4YHUTENt0. EcCliM HMCK 3asBJI€H TOJBKO K MOPYYUTENIO WA TOJIBKO
K JOJDKHHKY, Cy[ BIIpaBe€ IO CBOEW HWHHIIMATUBE IPUBIECYb K YYACTHIO B JIEJE
B KaueCTBE TPEThEro JIMila, HE 3asBISIONIETO CAMOCTOSITEIBHBIX TPEOOBaHUH,
COOTBETCTBEHHO AOKHUKA Wiau nopyuurtens (ctares 43 T'TIK P®, crates 51
AIIK P®). He mpuBiedeHHBI K y4acTHIO B Jej€ JOJKHUK WU TMOPYYUTEIb
BIIPAaBE XOJIaTaliCTBOBATh O MPUBJICUCHUM K YYACTHUIO B JI€JI€ B KaYECTBE TPETHETO
JUI1a, HE 3asBIISIONIETO CAMOCTOSTENIbHbBIE TPEOOBAHUS.

51. IlopyuuTesnb, UCTIOTHUBIINN OCHOBHOE 0053aT€NbCTBO MOJHOCTHIO MM B
4YacTH, BIIPaBE MOCIE MPEAbSIBICHUS KPEIUTOPOM UCKA K JIOJDKHUKY OOpaTUThCS B
Cydl C XOJIaTailCTBOM O BCTYIUICHMM B J€J0 B Ka4€CTBE MPOIECCYaIbHOIO
IpaBONpPEEMHHUKA KPEAUTOpa MO TPeOOBAHUIO O B3bICKAHWHU JI0JITA IO OCHOBHOMY
00s13aTeILCTBY B MpeJieaax UCIMOJHEHHOTO 00s3aTeIbCTBa (YacTh nepBasi crarbu 44
I'TIK P®, vacts 1 crarbu 48 AIIK PO).

[Ipy Hanuuuu BO3pAXKEHUUN KpeaIuTOpa NPOTUB 3aMEHBI €rO
NPAaBONPEEMHUKOM MCIOJHUBIIUNA TOPYUYHUTENIh BOpPaBe BCTYNUTh B JEJO
B KayeCTBE TPEThEro JHIla, 3asBISIONIET0 CaMOCTOATEIbHBIE TpeOOBaHUS
OoTHOCHUTENbHO TipeameTa criopa (ctaths 42 I'TIK P®, yacte 1 crarbu 50 AIIK P®D).
BospaxkeHus: n1oKHUKA WM KpEIUTOpa MPOTUB BCTYIUICHUS B JIEJIO0 MOPYUYUTENS
MOTYT OBITh OCHOBaHBI B TOM YHCJI€ Ha JIOBOIaX 00 OTCYTCTBUU IIPABOIPEEMCTBA B
OTHOILLICHHUSX MEXKIYy KPEAUTOPOM M IOPYYUTEIEM B CBA3U C HEUCIOJIHEHUEM
MOPYYUTEIEM JOTOBOPA MOPYUUTEIHCTBA U T.II.

52. HUcku, mnpeabsBisieMble KPEAUTOPOM — HOPUAUYECKUM JUIOM WU
WHAUBUAYAJIbHBIM MPEANPUHUMATEIEM OJHOBPEMEHHO KakK K JIOJKHHKY,
SIBJISIIOILIEMYCSI FOPUAUYECKUM JIMIIOM WM UHIAUBUIYAIHHBIM NPEINPUHUMATEIIEM,
TaK M K TMOPYYUTENI0 — (PU3NYECKOMY JIMIly, B TOM 4YHCJE SBISIOMIEMYCS
yupeauTesneM (y4acTHUKOM) OOIEeCTBAa WM HWHBIM JIMIIOM, KOHTPOJIUPYIOIIUM
JeATEeNIbHOCTh O0IECTBA, MOJCYAHBI Cydy OOIel OPUCIUKIUMU (4aCTh YeTBEpTas
crateu 22 ['TIK PO).

Ecnu B xome pazpemieHuss Takoro cropa OyAeT 3asiBiI€H BCTPEUYHBIA UCK,
CBSI3aHHBIM C KOPHOPATHUBHBIM CHOPOM, MOACYIHBIM apOUTPAXKHOMY CYIY,
HaIrpuMep, O HEAEHCTBUTENBHOCTU KpeauTHOTO noroBopa (ctarhs 225! AIIK P®),
cya oO1el IOPUCAUKIIMU B COOTBETCTBUU C IMMYHKTOM 2 4acTH mepBoi ctarbu 135,
crarbeid 137 T'TIK P® Bo3Bpamaer ero B CBSI3M C NOACYJHOCTBIO TaKOIrO HCKa
apOUTPaKHOMY CYITY.
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53. Ecam mnpu pa3peleHuu Cchnopa, BBITEKAMIIETr0 W3 JA0TOBOpa
NOPYYHUTENIbCTBA, OYIYyT YCTAaHOBJIEHBI HEAO0OPOCOBECTHBIE COTIACOBAHHBIC
JNEUCTBUSL KpEeIUTOpa W TMOPYUUTENIs, HANpaBJICHHBIE HA 3aKJIIOUYEHHUE JOTOBOpa
NOPYYUTENbCTBA HCKIIOUYUTEIBHO C I€JIbI0 HM3MEHEHHUs €ro MNOACYIHOCTHU
(TeppuTOpUaNbHON WM TOJACYAHOCTH cCyAaMm oOIed MPUCIAUKINU UIH
apOUTpaXXHBIM CyJaM), CyJ YCTaHaBJIMBAeT MOJACYIHOCTh cropa 0e3 yueTa
YKa3aHHOT'O JOTOBOpA MOPYYHUTENIHCTBA U HAIPABISET JIE€J0 B CYl, K HOJACYIHOCTH
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

O TOM, YTO €IUHCTBEHHOU IIEJIbIO 3aKIIOYEHUS JOTOBOpPA MOPYUUTEIIHCTBA
SBISIETCSI U3MEHEHHE MOJCYAHOCTH Jeja, MOXET CBUIETEIbCTBOBATH
COBOKYITHOCTb CIEAYIOIIHNX 00CTOSTENbCTB:

1) Mexny mnopydyuTeseM U JOJDKHUKOM OTCYTCTBYIOT Kakue-auoo
OTHOIIICHUSI (KOpPIOpaTUBHBIC, 00S3aTEeNbCTBEHHBIC, POJCTBEHHBIE M TIPOY.),
Pa3yMHO OOBSCHSIOUIME MOTHUBBI BbIJJaUW TOPYUYHUTENHCTBA 3a JIOJKHUKA,

2) ucKk 1o 00s3aTeIbCTBY, OOECINEYEHHOMY TaKUM MOPYUYUTEIHCTBOM,
IPEIbSIBICH B CYI, KOTOPBIM PACIOJOXKEH B MECTE HaXOXKJICHHs HCTHA JHOO B
HEMOCPEJICTBEHHON OJIM30CTH K HEMY, JMOO0 OTIMYaeTCs OT Cyla, YKa3aHHOrO B
JIOTOBOPE, 3aKJIIFOUCHHOM MEXY KpeauTopoM U JoJKHUKOM (ctaths 32 T'TIK PO,
cratbsi 37 AIIK P®), nubo pacmonokeH TakuMm oOpa3oM, YTO JUYHOE y4acTHe
JOJKHUKA B PACCMOTPEHUU JIejIa MOXKET ObITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn Takxke BIpaBe OTHECTHU BCE CyleOHBIC pacXobl MO JIeNy Ha KpeauTopa u
MOPYYHTENSA, 3JI0YMOTPEOUBIINX TMPOIECCYaTbHBIMA TIPaBaMHu, HE3aBUCUMO OT
pe3ynbpTaroB paccMoTpeHusi Jnena (dacth uerBepras crtatbu 1 [TIK PO u
cratbsa 111 ATIK POD).

bpemss noka3plBaHUS NPOTHUBONPABHOCTH 3aKJIIOUYEHUS JOrOBOpa
MOPYYUTENHCTBA U HEOOXOAMMOCTH ONpPECIICHHs TIOJCYIHOCTH 0€3 yueTa TaKoro
JIOTOBOpa BO3JIaraeTcsi Ha JuIo, 3asBuBiiee 00 3ToM (ctarhst 56 ITIK PO,
crathsi 65 AIIK P®), xoTopoe Takke TOMKHO IEHCTBOBATh JIOOPOCOBECTHO, B
YaCTHOCTU 3a4BUTh BO3PAaXEHUS MPOTUB JOrOBOpPa MOPYUYHUTENHCTBA [0
MPEACTaBICHUSI CBOETO MEPBOTO 3asiBIICHUSI MO CYIIECTBY CIOpa B CyAe MEpBOM
WHCTAHIIUY.

54. Hanuuue pemieHuss cyaa, KOTOPBIM YIOBJIETBOPEHBI TpeOOBaHUS
KpEIUTOpa B OTHOIIEHUWU OJIHOTO W3 COJIMJAPHBIX JOHKHUKOB (JOHKHUKA IO
OCHOBHOMY 0053aT€NIbCTBY), HE SIBISETCS OCHOBaHHEM JJII OTKa3a B HUCKE O
B3BICKAHWU JIOJTa C JPYroro COJUAAPHOIO JAODKHUKA (MOpYyYMTENs), €ciu
KPEIUTOPOM HE OBbUIO MOJYyYEHO HCIOJHEHHE B TMOJHOM o0beme (myHKT 1
crateu 323 'K P®). B sTtom ciydae B pelieHUr cyaa JOMKHO OBITH YKa3aHO Ha
CONIMJAPHBIN XapaKTep WX OTBETCTBEHHOCTH M Ha U3BECTHBIC CYIy CYyJ€OHBIE aKThl,
KOTOPBIMU YJOBJIETBOPEHBI TPEOOBAHUS K APYTUM COJIMIAPHBIM JTOJKHUKAM.

3aknrwuumenvHble NOAOHCCHUS

55. Tlonoxenuss maparpada S5 mnaBel 23 pasgena Il dgactu mnepBoit
I'paxxnanckoro komekca Poccuiickon ®denepanuu B udMeHeHHOW DenepaibHbIM
3akoHOM OT 8 Mapra 2015 roga Ne 42-dD3 penakuuy HE NPUMEHSIOTCS K IIpaBaM U
00s13aHHOCTSIM, BO3HUKIIIUM U3 JOTOBOPOB, 3aKJIFOUEHHBIX JIO JHS BCTYIUICHHUS €TO
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B cuny (mo 1 wrons 2015 ropma). Ilpu paccMOTpeHUM CHOPOB M3 YKa3aHHBIX
JIOTOBOPOB CIIElyE€T PYKOBOACTBOBATHCS paHEe AEWCTBOBABIIEH peHaKIHEN
I'paxxnanckoro koaekca Poccuiickoin @enepannu, B TOM YUCIIE MPABUIIAMU O CPOKE
MOPYYUTEIBCTBA, C YYETOM CIOKHUBIIEHCS MPAKTUKU MX MPUMEHEHHS (IIyHKT 2
ctatbu 4, ab3a11 BTopoit myHkTa 4 ctateu 421, nyHkt 2 ctatbu 422 'K POD).

56. [Ipu3Hars HE OAJIEKAUMHU TPUMEHEHUIO:

nyHKTbl 17 u 18 coBMecTHOrO nocranosnenus [Inenyma BepxosHoro Cyna
Poccuiickoit denepanun u [nenyma Briciero Apoutpaxnoro Cyna Poccutickoit
@enepanun ot 8 okTs0ps 1998 roma Ne 13/14 «O mnpakThke NPUMEHEHHUS
nonoxkeHui Ipaxnanckoro koxekca Poccuiickorn ®enepanuy 0 IpOUEHTax 3a
MI0JIb30BAHUE YY>KUMU JEHEKHBIMU CPEICTBAMMY;

NyHKT 62 mnocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickon
®eneparuun ot 29 mas 2012 roma Ne 9 «O cymeOHOM mpakTHKE TO JeiIaM o
HACJIEOBaHUNY;

nyHkTbl 1—41 nocrtanoBnenust I[lnenyma Breiciiero ApOutpaxknoro Cyna
Poccuiickoit @enepanuu ot 12 urons 2012 roma Ne 42 «O HEKOTOPBIX BOIMPOCAX
pa3pelIeHNs CIIOPOB, CBA3aHHBIX C IIOPYYUTEIIHCTBOM.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepanun B.M. JleGeneB

Cexkpetaps [Liienyma,
cynbsi Bepxosuoro Cyna
Poccuiickoit @enepanun B.B. MomotoB



