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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKON ®EJEPALIUNA

No

r. MockBa _2018r.

0] HEKOTOPLIX BOIIPOCaX, BOBHUKAKIINX Y CYAOB IIPH PACCMOTPECHUMN
AIMUHUCTPATUBHBLIX J€J1, CBA3AHHbIX C HADYIICHUEM yCJIOBI/Iﬁ
COoACPKaAaHNA JIUI, HAXOAAIINUXCHA B MECTax
NPUHYAUTEJIBHOTO COACPKAHUS

B cBa3um ¢ Bompocamu, BO3HHUKAKOIIMMHU Y CYJOB IIPU PAaCCMOTPEHUH
aIMUHHACTPATUBHBIX €], CBSI3aHHBIX C HAPYLIEHWEM YCIOBUH COIEpXkKaHUSA JHL,
HaxOJSIIMXCS B MECTaxX NMPUHYIUTEIBHOIO coaepxkanus, Ilnenym Bepxosroro Cyna
Poccniickont ®@enepanuun, pyKoBOACTBYACh cratbel 126 Konctutynun Poccuiickon
Oenepanyu, cratbsMu 2 U S @Degepa’nbHOr0 KOHCTUTYLIMOHHOTO — 3aKOHA
ot 5 denpans 2014 rona Ne 3-OK3 «O Bepxosnom Cyae Poccuiickoii @enepanuny,
IIOCTAHOBJISIET AaTh CIEAYIOUIUE PA3bICHEHUSA:

1. IlpaBo Ha cBOOOAY U JIMYHYHO HENPUKOCHOBEHHOCThH  SIBISETCS
HEOTUYXKJIaeMbIM TMPABOM KaXXJOTO 4YEJIOBEKa, YTO MpPEAOIpeaeiseT Haaudue
KOHCTUTYIIMOHHBIX TapaHTUM OXpaHbl M 3alllUThl JOCTOMHCTBA JIMYHOCTH, 3arpeTa
MPUMEHEHUS MBITOK, HACHIIUSI, IPYTOT0 KECTOKOTO MM YHUXKAIOIIETO YEJI0OBEUYECKOE
JIOCTOMHCTBO oOpamieHuss uid Hakazanus (ctateu 17, 21 u 22 Konctutynuu
Poccuiickoit @eneparun).

B03MOXHOCTh OTrpaHHYEHHsS] YKAa3aHHOTO IIpaBa JIOMYCKAeTCs JHIIbL B TOH
Mepe, B Kakoil OHO mpecienyer onpeneineHHble Konctutynueit Poccuiickoi
denepanuu  1eNK, OCYIIECTBISETCS B YCTAHOBJIEHHOM 3aKOHOM TMOPSIKE, C
coOJII0IcHuEM OOIIENPABOBBIX MPUHITUIIOB U Ha OCHOBE KPUTEPUEB HEOOXOAMMOCTH,
Pa3yMHOCTH U COPa3MEPHOCTH, C TE€M YTOOBl HE OKa3aJloCh 3aTPOHYTHIM CaMoO
CYIIIECTBO JTAHHOTO IpaBa.

Mepni MPUHYKACHUS, OTPaHUYUBAIOIIINE cBoOOy u JUYHYIO
HEMPUKOCHOBEHHOCTh, MPUMEHSAEMbIE B CBA3U C HEOOXOJMMOCTHIO M3OJSLUU JIUIA
OoT oOmecTBa, MOpeObIBaHUS B OrPaHUYEHHOM MPOCTPAHCTBE, MPEIYCMOTPEHBI



3aKOHOAATENHCTBOM 00 aJIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSX, YTOJOBHBIM,
YrOJIOBHO-TIPOIIECCYaAIbHBIM,  YTOJIOBHO-UCTIOJHUTENIBHBIM  3aKOHOAATEIHCTBOM,
WHBIMU (PefepalibHbIMU 3aKOHAMU U MPEJCTABIISIIOT COOOM B TOM YHUCIIE T0CTABJICHUE,
MPUBOJI, KOHBOMPOBAHUE, TMEPEeBOJ (HAMpPaBJICHUE) OCYXJACHHOTO B HHOE
UCIIPABUTEIBHOE YUPEXKACHUE, JPYyroe IMepeMeIleHre, HanpuMmep, K MecTaM
MPOBEJEHUS  CIEICTBEHHBIX JEWCTBUM WM CylneOHbIX 3acenaHuit nubo B
MEIUIIMHCKHE  OpraHu3allud, a TakXke aJIMUHHCTPATUBHOE  3ajiep KaHue,
aJMUHUCTPATUBHBIN apecT, AUCHUIUIMHAPHBIA apecT, MOMEIIECHHE B CIEIHATbHOE
YUPEKJICHUE MHOCTPAHHOTO TpakJIaHWHa (Jiula Oe3 TPpaKJaHCTBA), MOJJIEKAIIETO
aIMUHUCTPAaTUBHOMY  BBIABOpPEHHMIO 3a npenensl Poccuiickon  depepanuu,
JENnopTalui  WIK PEagMUCCHH, TOMEIIEHUE HECOBEPIICHHOJETHEr0 B IEHTP
BPEMEHHOTO COJIEpXaHUS Il HECOBEPIICHHOJIETHUX IMPABOHAPYIIUTEIEH OpPraHoB
BHYTPEHHHMX Jel Ju00 B CIHEHHAIbHOE Y4YEOHO-BOCHHUTATEIBHOE YUPEXKICHUE
3aKpBITOTO THMA, 3aJepKaHue, 3aKIIYEHUE N0 CTpPaxy U COACpKAHUE TMOJ
CTpakel, apecT, JIUILIEHHE CBOOO/IbI.

JlaHHbBIE Mephl OCYIIECTBISIOTCS MOCPEACTBOM MPUHYAUTEIHHOTO MOMEIICHUS
(du3nyecKkux JHI, KaK MpPaBUiIO, B MpeJHa3HAYEHHbIE (OTBEIECHHBIEC) IJis 3TOTrO
YUPEKJICHUS, TOMEIIEHUS OPTaHOB TOCYJapCTBEHHOW BJIACTH, UX TEPPUTOPUATBHBIX
OpPraHoOB, CTPYKTYPHBIX MOJIpa3/IelICHHI, HHbIE MECTa, UCKIIOYAIOIINE BO3MOKHOCTD
UX CaMOBOJIBHOTO OCTaBJEHUS B pe3yJibTaTe pacrnopshkeHusl  (IercTBuUs)
YIOJHOMOYEHHBIX JHUI[ (Jajee — MecTa MNPUHYIUTEIBHOTO  COJEPKAHUSA),
MPUHYAUTEIBHOTO MepeMeleHus] GU3NYECKUX JIUIl B TPAHCIOPTHBIX CPEACTBAX.

Hecmotps Ha pa3iauyusi OCHOBaHUMN U MOPsIKA IPUMEHEHUSI YKAa3aHHBIX BBIIIE
Mep, TMOMEIIEHHEe B MeCTa NPUHYAUTEIBHOTO COACPKAHUS U IepeMelleHue
(¢u3nyecknx Ml B TPAHCHOPTHBIX CPEACTBAX JOJDKHBI OCYHIECTBIATHCS 0e€3
HapylIeHUs YCJIOBUU COJE€pKaHUA JIMI[, MOJIBEPTHYThIX TakuM MepaM (Janee —
JUIIEHHbIE CBOOOIBI JIUIa), KoTophle obecnieunBaroTca Koncrurynueit Poccuiickoi
®denepanuu, oOUIECTIPU3HAHHBIMUA MPUHIUIIAMU U HOPMaMH MEXKJIyHapOJIHOTO MpaBa,
MEXIyHAapOoAHbIMH  goroBopamMu  Poccuiickoit  ®denepanym (B 4acCTHOCTH,
MexyHapoAHBIM MAKTOM O TPAXKJIAHCKUX U MOJMTHYECKUX IMpaBax oT 16 mexadps
1966 rona, patudunupoBanubiM Ykazom lIpesunuyma BepxoBaoro Cosera CCCP
ot 18 centsa0ps 1973 roma Ne 4812-VIII, KouBennuei o 3amure mpaB 4eliOBEKa U
OCHOBHBIX cB0OOJ oT 4 Hos0pst 1950 roma, patuduiupoBanHoit denepanbHbIM
3akoHOM OT 30 mapra 1998 roga Ne 54-@3, KonBeHuuel NpOTUB MBITOK U APYTHX
KECTOKHX, OECUeNOBEUHBIX WM YHWXKAIOMIMX JOCTOUHCTBO BHJIOB OOpallleHUs U
Hakazanusi oT 10 nmekabpst 1984 rona, parudunmpoBanHoil Ykazom [lpesmamyma
Bepxosnoro Cosera CCCP ot 21 sauBaps 1987 roma Ne 6416-XI), dbenepanbHbiMu
3akoHamu (Hampumep, Komexcom Poccuiickoit denepanuu 00 aaMHUHUCTPATUBHBIX
npaBoHapyueHusx, PenepanbHbiM 3akoHOM OT 26 ampens 2013 roma Ne 67-03
«O mopsigke OTOBIBAaHUS AJIMHUHUCTPATUBHOIO apectay, deneparbHbIM 3aKOHOM
oT 15 urons 1995 roma Ne 103-D3 «O conmepkaHuu MOJ CTPakeEn MOJ03PEBAEMBIX U
OOBUHSEMBIX B  COBEPIICHUU TMPECTYIUICHUN», YTOIOBHO-UCHOJIHUTEIHHBIM
koJiekcoMm Poccuiickoit deepaiiun) 1 UHBIMA HOPMATUBHBIMU ITPABOBBIMU AKTAMH.

[Ipy  ocmapuBaHuM  THOpSAKA  peaiu3allud  MeEp NPUHYKICHUS,
OTPaHUYMBAIOIIUX CBOOOAY M JIMUHYIO HEMPUKOCHOBEHHOCTH, MOTYT MPUHUMATHCS



BO BHHUMAaHHUE, B YaCTHOCTU, AOKyMeHThl Opranuzanuu OObeauHeHHbIX Harui
(manee — OOH) u Cosera Espombl, neicTBytomue B cdepe oOpraHusanuu
COJIep>KaHMsl JIMIIEHHBIX CBOOOABI JUIl (B 4acTHOCTH, BceolOmias aexnapanus mnpas
yenoBeka, npuHsatas ['enepanbuHoit Accambneeit OOH 10 nekabps 1948 rona,
Munumanbsuble cranpaptHeie mnpaBwia OOH B oTHomeHun oOpaieHus ¢
3akmoueHHbIMU  ([IpaBuna Henbcona Mannensl), yTBep:KACHHBIE PeE30JIOIUEH
I'enepanbHoit Accambien OOH 17 nekabpst 2015 roma, OcHOBHbIE NMPUHILMIBI U
PYKOBOJISIIKE TOJIOKEHHUS, Kacaroluecs IpaBa Ha MPaBOBYIO 3allIUTY U BO3MEIIECHUE
yuiep6a J1sl KepTB TpyObIX HaApYIIEHHH MEXIYHApOIHBIX HOPM B OOJACTU TpaB
YeJIOBEKA M CEPbhE3HBIX HAPYIICHUN MEXIyHapOJHOI0 TyMaHUTAPHOrO TMpaBa,
npuHatble pesomtornuent 60/147 T'enepanbHoit Accambien OOH ot 16 nexaOps
2005 rona, PykoBoactBo 10 3¢ (HEeKTUBHOMY paccieJOBaHUIO U JOKYMEHTUPOBAHUIO
MBITOK U JAPYTUX KECTOKUX, 0€CUETOBEYHBIX WIH YHUKAIOIIUX TOCTOMHCTBO BUOB
oOpamenust 1 Hakazanus (CtamOynbckui mpoTokos), [IpuHIMIBI MEAUIUHCKOMN
ATUKH, OTHOCSIIUECS K POJIM PAaOOTHUKOB 3/IpaBOOXPAHEHUS, B OCOOCHHOCTH BpayeH,
B 3alllUTE 3aKJIIOYEHHBIX WM 3aJCP’KAHHBIX JUI[ OT MBITOK U JIPYTUX >KECTOKHUX,
0ECUeIOBEUHBIX WM YHIKAIOIIUX JOCTOMHCTBO BHUJIOB OOpAIllEHUS U HaKa3aHWUS,
npuHatble pesomtonueit 37/194 T'enepanbHoit Accambien OOH ot 18 nexaOps
1982 rona, Kogekc noBeieHus: JOJKHOCTHBIX JIUI IO MOICPKAHUIO MTPABONOPSIAKA,
npuHATHIA pesomtonuedt 34/169 T'enepanvhoit Accambiien OOH ot 17 nexaGps
1979 roma, Pexomenmauusi Rec(2006)2 Komwutera munuctpoB Coeta EBporibl
rocyJlapcTBamM-ujieHaM O T[paBWjIaxX COJACpKaHUS 3aKiI4YeHHbIX B EBpome
ot 11 ssaBapsa 2006 rona, Pekomenaamus Rec(2006)13 Komutera Munuctpo CoBeta
EBponbl rocynapcrBam-uiieHaM 00 HCIOJIB30BAaHUU OCTAaBJIEHUS TOJ CTpaxewu, o0
YCJOBUSX, B KOTOPBIX OHO UMEET MECTO, U O MPEIOCTABICHUHN rapaHTUN 3alUTHI OT
XKecTokoro ooparieHust oT 27 ceHtsaops 2006 roga, O6mume gokaaasl EBpomneiickoro
Komutera mo mnpeaynpexIeHHUIO MBITOK W OeCUeJOBEYHOTO WM YHUKAIOIIETO
JTIOCTOMHCTBO OOpaIlleHHs WM HaKa3aHUs).

2. Ilox ycnoBUAMU COEpPKaHUS JTUIIEHHBIX CBOOOIBI JIUI] CJIeAyeT MOHUMATh
YCJOBUS, B KOTOPBIX C YU€TOM yCTAaHOBJIEHHON 3aKOHOM COBOKYITHOCTH TpeOOBaHUM
U OTpaHUYEHUH (Jlajiee — PeKUM MECT MPUHYIUTEIBHOTO COACPIKAHUS) PEaTu3yIOTCs
3akperieHHble  Konctutryuueit Poccuiickoit  ®Depeparuu, oOuenpu3HaHHBIMU
MPUHIKUIIAMU U HOPMaMU MEXIyHapOJHOrO MpaBa, MEXIyHApOJHBIMU JOTOBOpaMU
Poccuiickoit ®enepauuu, denepaibHbIMU 3aKOHAMU U HMHBIMH HOPMATUBHBIMU
npaBoBbIMH akTaMu Poccuiickoit denepannu mnpaBa u 00A3aHHOCTU yYKa3aHHBIX JIUII,
B TOM YHUCIIE:

MpaBo Ha JIMYHYIO 0€30MacHOCTh U OXPaHy 3J0pPOBbs (B 4aCTHOCTH, cTaThu 20,
21 Konctutyunuu, nyHKTHI 2, 8 yactu 1 crareu 7, ctateu 9, 14 denepanbHOro 3aKkoHa
ot 26 anpens 2013 roma Ne 67-®3 «O mnopsigke OoTOBIBAHUSI aIMUHUCTPATUBHOTO
apecta», MyHKT 2 ctatbu 17, ctareu 19, 24 ®epepanpHOro 3akoHa or 15 wuromns
1995 rona Ne 103-®3 «O conaepkaHuM O/ CTPpaKeil MOA03pEBAEMbBIX U OOBHUHSIEMBIX
B COBEPILICHUN NPECTYIUICHUI», YacTh 3, 6, 6' craTbu 12, crateu 13, 101 YronoBHo-
HWCHOJIHUTEIBHOTO Kojekca Poccuiickorn ®exaepauuu, dYacTh 2 CTaTbu 35!
®enepanbHOro 3akoHa ot 25 utons 2002 roga Ne 115-@3 «O npaBoBOM NONI0KEHUA
MHOCTPAaHHBIX rpaxaaH B Pocculickoit ®enepaunmn», nyHKT 1 wactu 9 crateu 15



4

®denepanbHOro 3akoHa oT 24 uioHsA 1999 roga Ne 120-d3 «O6 ocHOBaX CHCTEMBI
npodUIaKTUKHU 0€3HAJ30PHOCTH U MTPABOHAPYIIEHUN HECOBEPILICHHOIETHUX Y );

NpaBO Ha TNOJy4YeHUE KBATU(PUIMPOBAHHON IOPUIUYECKON TMOMOIIUM U B
HEOOXOJIMMBIX CIIy4yasX IpaBO MOJb30BaThCS MOMOIIBIO MEPEBOAUMKA (HAmpUMeEp,
gacTh 2 crtatbu 26, cratesd 48 Konctutynmm Poccuiickonn ®enepannu, 4acte 5
cratbu 14 ®denepanpHoro 3akoHa ot 7 ¢espans 2011 roga No 3-03 «O noaunumy,
gacte 1 crateu 25.1 Kogmekca Poccuiickoit ®eneparuu 00 aJIMHUHUCTPATUBHBIX
MPaBOHAPYIIEHUSX, CTaThsl 16, myHKTHI 3, 7 yactu 4 cratbu 46, MyHKTHI 7, 8, 9 yactu
4 cratbu 47, ctatbu 49, 50, 51 YronoBHO-mponeccyalbHOTO Kojaekca Poccuiickoit
@enepannu, 4vacth S5, 8 cratbu 12  YTrOJ0BHO-MCHOJHUTEIBLHOTO KOJEKCa
Poccuiickonn ®denepanun, nmyHkT 6 4dactu 1 crateu 7, crates 11 depepanbHOro
3akoHa oT 26 ampens 2013 ropa Ne 67-®3 «O mnopsiake oTObIBaHUS
aIMUHUCTPATUBHOTO apecTa», 4acTh 2 cTarbu § DenepalibHOTO 3aKOHA OT 24 WIOHA
1999 roga No 120-®3 «OO0 ocHOBax cHCTEMbI MPO(UIAKTUKU O€3HAT30PHOCTU U
MIPaBOHAPYIICHUN HECOBEPILICHHOJETHUX Y );

npaBo Ha oOOpallleHHe B TOCYJAapCTBEHHBbIE OpraHbl U OPTraHbl MECTHOTO
caMoymnpaBJieHUs, B OOIIECTBEHHbIC HaOMOAaTeNbHbie KoMuccuu (ctaTha 33
Konctutynun Poccuniickonn @enepanun, cratbs 2 denepasbHOro 3akOHa OT 2 mas
2006 roga Ne 59-®@3 «O mopsiake pacCMOTpeHHUs oOpalleHuil rpaxaaH Poccuiickoi
Oenepauum», nyHKT 2 vactu | craten 15 ®depepanpHoro 3akoHa ot 10 uroHsA
2008 ronma Ne 76-d3 «O06 00111€CTBEHHOM KOHTPOJIE 32 00eCTIeUeHUEM MIPaB YyeIoBeKa
B MECTaX NPUHYAMUTEIHHOTO COJEPkKAHUA U O COACUCTBUM JHUIAM, HAXOJSIIUMCS B
MecTax MPUHYIUTEIBHOIO COoJiepkaHus», MyHKT 4 yactu 1 crateu 7 denepanbHOTO
3akoHa oT 26 amnpens 2013 roma Ne 67-O3 «O mnopsiake oOTObIBaHUS
aIMUHUCTPATUBHOTO apecTay, MyHKT 7 craTbu 17 denepanbHOro 3akoHa OT 15 urond
1995 rona Ne 103-®3 «O coxaepkaHuM O/ CTPaKeil MOA03pEBAEMbIX U OOBHUHSIEMBIX
B COBEpIICHUM MNOpPECTyIUIeHH», 4Yactb 4 crarbu 12, cratea 15 VYromnoBHo-
HWCHOJIHUTEIBHOTO KoJiekca Poccuiickoit ®epepanuu, Yactb 2 CTaTbu 8
®denepanbHOro 3akoHa oT 24 umioHsA 1999 roga Ne 120-d3 «O06 ocHOBaX CHUCTEMBI
npodUIaKTUKHU 0€3HAJ30PHOCTH U MTPABOHAPYIICHUN HECOBEPILICHHOIETHUX Y );

npaBo Ha JocTyn K mnpasocyauto (cratbs 46 Konctutyumm Poccuiickoi
denepannn);

MpaBo Ha MOJydyeHue MH(OpMalK, HEMOCPEACTBEHHO 3aTparuBaroilei npasa
U CBOOOJIbI, B TOM YHCIIe HEOOXOAMMOM sl MX peanu3anuu (4acth 2 crtaThu 24
Konctutynun Poccuiickoit @enepanuu, crares 8 denepalbHOro 3aK0HA OT 27 UIOJA
2006 roga No 149-®3 «OO0 wundopMmanuu, UHPOPMAIMOHHBIX TEXHOJIOTHUAX U O
3amuTe WHPOpManuu», TyHKT 7 dYactu 1 crarem 7 DenepanbHOro 3aKoHa
ot 26 anpens 2013 roma Ne 67-03 «O mnopsike OTOBIBAaHUS aJIMHUHUCTPATUBHOTO
apecta», nyHKT 6 ctatbu 17 @engepanpbHoro 3akoHa ot 15 urons 1995 roga Ne 103-D3
«O copepkaHUU TMOJ CTpaxed IMOJ03PEBAEMbIX M OOBHUHSEMBIX B COBEPIICHUU
IPECTyIUIEHUI», dYacTb | cratbm 12  VYTOJOBHO-MCIIOMHUTEIBHOIO KOJEKCa
Poccuiickonn ®denepanun, yacte 2 cratbu § denepaibHOro 3aKOHA OT 24 WIOHA
1999 roga No 120-®3 «OO0 ocHOBax CHCTEMBbI MPOMUIAKTUKU O€3HAT30PHOCTH M
MIPaBOHAPYIICHUN HECOBEPILICHHOJETHUX Y );



npaBo Ha cBOOOJY coBecTH M BepoucnoBenanusi (ctathsa 28 KoHcTuTynum
Poccuiickont ®@enepanuu, nyHkT 14 gactm | crarem 7 @enepanbHOro 3aKoHa
ot 26 anpens 2013 roma Ne 67-03 «O mnopsigke OTOBIBAHUSI aIMUHUCTPATUBHOTO
apecta», nyHkt 14 crateu 17 @enepanpHoro 3akoHa ot 15 wurons 1995 rona
No 103-®3 «O conepxaHuM TMOJ CTpaked MOA03pPEBAEMbIX U OOBUHSEMBIX B
COBEpILICHUN TMPECTYIUICHUW», CTaTthsi 14 YTOJ0BHO-WCHOJHUTEIBHOTO KOJEKCa
Poccuiickoit @eneparnuu u T.1.);

MpaBO Ha MaTEpPHAILHO-OBITOBOE oOOecredeHne, oO0eCTeYeHne >KUIUITHO-
OBITOBBIX, CAHUTAPHBIX YCIOBUM U MUTAHUEM, MPOTYJKH (B YaCTHOCTH, 4acTu 1, 2
cratbu  27.6 Kopmekca Poccuiickoit ®enepanyi 00  aIMUHUCTPATUBHBIX
MpaBOHApYIIEHUsX, cTatb 7, 13 ®DenepanpHoro 3akoHa ot 26 ampens 2013 roma
No 67-03 «O mopsiake oTOBIBaHUS aAMUHUCTPATUBHOTO apecTa», cTaTbu 17, 22, 23,
30, 31 ®enepanbHOTrO 3aK0HA OT 15 mronst 1995 romga Ne 103-D3 «O conepxkanuu nox
CTpakell TMOJ03pEBAaEMbIX U OOBHUHSEMBIX B COBEPIICHUU MPECTYIUICHUNY,
cratbu 93, 99, 100 YroJIOBHO-UCIIOJHUTENBHOTO KoAekca Poccuiickoit denepanuu,
yacth 2 cratbu 8§ DexpepanbHoro 3akoHa oT 24 wurwoHA 1999 roma Ne 120-P3
«O06 ocHoBax cucTeMbl MNPOGUIAKTUKH O€3HAJ30PHOCTH U MPABOHAPYIICHUM
HECOBEPIICHHOJIETHUX», YaCThb 5 CTaTbU 35! @denepanbHOro 3aKoHa OT 25 HWIONA
2002 roma Ne 115-®3 «O mnpaBOBOM TMOJOKEHUH HHOCTPAHHBIX TPaxJaH B
Poccuiickoit @enepanun», crathsd 2 deaepanbHoro 3akoHa ot 30 mapra 1999 rona
Ne 52-03 «O caHuTapHO-3NUAEMHUOJIOTHUECKOM OJaronoyqYuy HaCeJICHUsD);

MpaBoO Ha camMoo0pa3oBaHUE U JOCYT, CO3/IaHHE YCIOBHUM JII OCYIIECTBICHUS
TPYAOBOM JIESITEILHOCTH, COXPAHEHHS COLUAIBHO-TIOJNIE3HBIX CBA3EH M MOCIEAYIOMIEH
ajanTaluu K KU3HU B oOmecTBe (ctathsi 7 denepalbHOro 3akoHa OT 26 ampens
2013 rona Ne 67-®3 «O nopsiike OTObIBaHUS aJIMUHUCTPATUBHOTO apecTay, CTaThu
16, 27, 30, 31 denepanvbHoro 3akoHa oOT 15 wuroma 1995 roma Ne 103-®3
«O copepkaHUU TMOJ CTpaxed MOJI03PEBAEMbIX U OOBUHSIEMBIX B COBEPIICHUU
MpECTYIUIEHUW», cTatbu 14, 15 YTroJI0BHO-UCHIOTHUTENBHOIO KOJekca Poccuiickoi
denepanny, dacTh 5 crateu 35' MemepanbHoro 3akona ot 25 moms 2002 roma
No 115-®3 «O mnpaBOBOM MOJIOKEHMHM HWHOCTPAHHBIX TIpaxaaH B Poccuiickoit
®enepannmn», cratbs § deaepanbHoro 3akoHa ot 24 uroHa 1999 roma Ne 120-®3
«O06 ocHoBax cucTeMbl MNPOGUIAKTUKH O€3HAA30PHOCTH U MPaBOHAPYIICHUM
HECOBEPILIEHHOJETHUX» U T.J.).

3. IlpunynurenbHOe  coOAEepKaHUE  JIMIIEHHBIX  CBOOOJBI  JIMIl B
MpeHA3HAYEHHBIX ISl 3TOT0 MECTaX, UX MEpPEeMEIIEHUE B TPAHCIIOPTHBIX CPEICTBAX
JOJDKHO  OCYHIECTBIATHCSL B COOTBETCTBUM €  MPUHIUIIAMH  3aKOHHOCTH,
CIPaBEIJIMBOCTH, PABEHCTBAa BCEX TMeped 3aKOHOM, TyMaHU3Ma, 3alllUThl OT
TUCKpUMUHALIUKM, JIMYHOM O€30MacHOCTH, OXpPaHbl 3J0POBbS TpaxiaH, YTO
UCKJIIOYAET MBITKH, APYroe KECTOKOE MJIU YHHUKAIOIIEEe YEeJIOBEUECKOE JOCTOMHCTBO
oOpallleHle 1, COOTBETCTBEHHO, HE JIOMYCKAET HE3aKOHHOE — KaK (U3UYECKOe, TaK U
MCUXWYECKOe — BO3JICUCTBME  HA 4YeJloBeKa (Jajee — 3ampelieHHbIe BHJbI
oOpamenus). MHoe sBisieTcsl HapylIEHUEM YCIOBUM COAEp:KAHUS JIUIIEHHBIX
CBOOO/IbI JIUIL.

[IpenocTaBneHue OTIENbHBIM JIMIIAM HE3aKOHHBIX MPUBWIETUNA W JIBTOT IO
MpuU3HaKaM  T1Oja,  pachl,  HAIMOHAJIBHOCTH,  S3bIKA,  IMPOUCXOXKJICHHUS,



MMYIIECTBEHHOTO U JOJDKHOCTHOTO TOJIOXKEHUS, MECTA KUTEIhCTBA, OTHOUICHUS K
penuruu, yOeKJIeHUM, MPUHAMIEC)KHOCTA K OOILIECTBEHHBIM OObEIMHEHUSM WIH IO
MHBIM OOCTOSITENIbCTBAM TAaKXK€ MOXKET CBUJIETEILCTBOBATh O HAPYIICHUN Ha3BAHHBIX
BblllIe ycioBUil (dacth 2 crtatbu 6, ctatha 19 Konctutynuu Poccuiickoi
denepaiyn).

4. Hapyuienue ycioBUi coliepaHusl SBISIETCS OCHOBAHHMEM JJisi OOpallleHHs
JUIIEHHBIX CBOOOJBI JIMI[ 3a CyACOHOM 3aluTOi, €CliM OHU [OoJjararoT, 4YTO
neuctBusiMu  (0e31eMCTBUEM), PEIICHUSIMU WJIM HWHBIMU  aKTaMd  OpPraHoB
rOCyJJapCTBEHHOW BJIACTH, HUX TEPPUTOPUAIBHBIX OPraHOB WM YUYPEXKIACHUH,
JTOJDKHOCTHBIX JIMI] W TOCYJApCTBEHHBIX CIyXKalluxX (Jajee — OpraHbl WU
YUPEKJCHUS, JOKHOCTHBIE JIMIA) HAPYIIAIOTCS WM MOTYT OBITh HapylIeHbI HUX
mpaBa, CBOOOJIbI M 3aKoHHble HHTepechl (ctaThsi 46 Konctutynum Poccuiickoi
denepaiyn).

[Ipu >TOM cynaM HAJUIEKHUT YYUTHIBATh, YTO IMOCPEIACTBOM OOKAJIOBAHUS B
MPETyCMOTPEHHOM MPOLIECCYaJbHBIM 3aKOHOIATENBCTBOM Poccuiickonn denepanun
MOPSAKE MPOU3BOAUTCS MPOBEPKA OCHOBAHUN U COOJIIOJICHUS MPOLETYPhl PUHSITHUS
MPOLECCYANTBHOTO PEIICHUS:

O ImpUMEeHEeHHH (M30paHuM) MEP MPOILIECCYAIbHOTO MPUHYKACHUS (HaIpUMED,
npuBo/ (4acth 2 ctatb 168 ['paskmanckoro mpoieccyanbHOro kogekca Poccuiickoi
Oenepaunu, cratba 120 Kopekca aIMUHHCTPAaTUBHOTO — CYJAONPOU3BOJICTBA
Poccuiickont ®epepauun, cratbss 113  YronoBHO-NpoueccyanbHOro0 KOJEKCA
Poccuiickoit deaeparuu), BKItOUasi Mepbl 00€CTIEUeHUs] MPOU3BOJCTBA IO JIeNy 00
aJIMUHUCTPATUBHOM mpaBoHapyeHuu (rnaBa 27 Koaekca Poccuiickoit denepanu
00 aJMUHHUCTPATUBHBIX MPABOHAPYIIEHUAX) U Mephbl mnpeceuenus (riasbl 13, 14
VYronoBHoO-TIponeccyaibHOro kojekca Poccuiickoit denepanun);

O Ha3HAYEHUU HaKa3aHUs MO JIeny 00 aJMUHUCTPATUBHOM MPAaBOHAPYILICHUU
WJIU TI0 YTOJIOBHOMY JIETTY;

MpU OCYIIECTBIEHUM OOSI3aTEIbHOTO CYyAEOHOTO KOHTPOJS 3a COOJIOJICHHEM
mpaB, CcBOOOJ uYeJOoBE€Ka M TpaXJaHWHA TPU  peanu3aludd  OTACJIbHBIX
aIMUHUCTPATUBHBIX BJIACTHBIX TpeOOBaHUN K (U3MYECKUM JullaM (B YacCTHOCTH,
rnaBbl 28, 30, 31 Komekca agMHUHUCTPAaTHBHOIO CYJIOINPOM3BOACTBA Poccuiickoi
denepaiyn).

Bmecte ¢ TeM nuiiieHHbIE CBOOOIBI JIMIIAa BIPaBE OCHOPUTH IO MpaBUIaAM
Konekca agmMuHuCcTpaTuBHOTO CyAonpousBoAcTBa Poccuiickoit deneparuu (nanee —
KAC P®) peiictBus (Oe3zaeiicTBue), pelieHuss JUOO HHBIE aKThl OPraHoOB WIU
YUPEKJICHUHM, JTOHKHOCTHBIX JIMI, KOTOpbIE HapYIIalOT WIM MOTYyT HapylaTh
YCJIOBUSL COJAEpPKaHUS TPH HCIOJHEHUM HAa3BaHHBIX MPOIECCYyalbHBIX pPEIICHUN
(rmaBsi 21, 22 KAC POD).

5. Ilpu omnpeneneHun TEPPUTOPUAIBHON MOACYAHOCTH AJIMUHUCTPATUBHBIX
JIe, CBSI3aHHBIX C HApyIIEHUEM YCJIOBUN COJAEp>KaHMs JIMIIEHHBIX CBOOOMABI JIHII,
CyJaMm clieyeT y4HUThIBaTh, YTO B CIydae, KOTJla aJMUHUCTPATUBHBIM OTBETUUKOM
ABJIsieTC (pefiepaibHBI OpraH MCHOJHUTENBHOM BJIACTH, €ro TEPPUTOPUATBHBIN
OpraH, aJMUHHCTPATUBHOE HCKOBOE 3asiBJICHUE MOXET OBbITh MOAAHO B CYyA TOTO
palioHa, Ha TEPPUTOPUU KOTOPOTO OCYIIECTBICHBI (HE OCYIIECTBICHbI) TOJHOMOYUS
B BHUJE oOcHapuBaeMbIX AcHCTBHI (O€34eHCTBUS) WIM Ha TEPPUTOPUU KOTOPOTO
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UCIIOJHSAETCSl OclapuBaeMoe penieHue. Hampumep, aJIMHUHUCTPATUBHOE HCKOBOE
3asBJICHHEe 00 OcCMapuBaHUU O€3IEHCTBUSA, CBSI3aHHOTO C HEOOECIIeYeHHeM B
UCIIPABUTEIHHOM YUPEKJICHUM MUHUMATbHBIX HOPM MUTAHUS, MOJIa€TCsl B palilOHHBIN
CyJl, Ha TEPPUTOPUU KOTOPOTO PACTIOJIOKEHO TaKOe yupexjaeHue (4acTh 2 cTaTbu 22
KAC PO).

[IpuBrieueHre K y4acTHIO B JieJie BTOPOTO aJIMUHUCTPATUBHOTO OTBETYMKA HE
BJICUET Iepe/ladyy B JAPYrou Cyn Jeia, MPUHITOrO CyJOM K CBOEMY MPOU3BOJCTBY C
coOJoicHueM MpaBuia mnojacyaHoctd (yacte 1 crarbu 27, wacth 1, 3 cratbu 43
KAC PO).

6. AJIMHHUCTpPaTUBHbIC HWCKOBBIE 3asBJICHUS, CBA3AaHHBIE C HapyIICHUEM
YCIOBUU  COJEpXAHUSI JUIIEHHBIX CBOOOJBI  JHUI, MOTYyT OBITh MOJIaHbI
HETMOCPEJICTBEHHO JIUIIEHHBIM CBOOO/IbI JIMIIOM JIMOO €ro mnpejcTaBuTeaeM (ctatbs 54
KAC P®), a takke MHBIMU JHIIAMU, KOTOPbIE CUUTAIOT, YTO yKAa3aHHBIMU BBIIIE
pEUIEHUSMHU U UHBIMHM aKTaMu, AeHcTBUsAMU (Oe31eiCTBUEM) HAPYILIEHBI JIUOO MOTYT
OBITh HAPYILIEHBI UX MPaBa, CBOOOIBI U 3aKOHHBIE HHTEPECHI, CO3/IaHbI MIPEMATCTBUS K
OCYILIECTBJICHUIO UMHU TIpaB, CBOOO U pealn3allii 3aKOHHBIX HHTEPECOB MM HA HUX
HE3aKOHHO BO3JIOKEHBbI Kakue-mn0o oo0s3anHoctu (yacthb 1 ctateu 4 KAC POD).

Hanpumep, numnom, SBASIOMMUMCS 3alIUTHUKOM B COOTBETCTBUU C YTrOJIOBHO-
MPOLECCYAIbHBIM 3aKOHOJATENbCTBOM Poccuiickoin @Penepauuu, 0O MpaBUIIaM
rnaBel 22 KAC P® moxeT ObITh OCIOpeHO neicTBue (Oe3aeiicTBre) JOKHOCTHOTO
U, TOPENATCTBYIOUIEE MPOBEACHUIO CBUJAHUS C  JIMIIEHHBIM  CBOOOJBI
OCY>KJICHHBbIM. AHAJIOTUYHBIM MTPABOM 00aJaeT JIUI0, SIBISIONICECS MPECTABUTEIEM
HECOBEPILICHHOJIETHETO, TOMEIIEHHOTO B IEHTP BPEMEHHOTO COJIEpXKaHUS s
HECOBEPILICHHOJETHUX MPABOHAPYIIUTENICH OpPraHoB BHYTPEHHHUX el Jubo B
CIeHUAIbHOE YU4eOHO-BOCITUTATEILHOE YUPEKICHHE 3aKPBITOrO THIIA.

[Ipu 3TOM Ccya B TakuxX CiydyasxX MPHUBIECKAET JUIIEHHOE CBOOOJIBI JIUIIO K
y4acTHIO B JIeJie B KaueCTBE 3aMHTEpecoBaHHOrO juia. KpoMe Toro, mo cobcTBeHHOM
WHUIIMATUBE JIUIIEHHOE CBOOOJBI JHUIIO BIpPaBE BCTYMUTh B MPOIECC B KAueCTBE
couctia (dacts 2 cratbu 41 KAC PO).

JlumeHnHble CBOOOMBI JUIA, YCIOBUS COJIEPMKAHUSI KOTOPBIX HAPYLIEHBI JIMOO
MOTYT OBITh HapyIIEHBI, BIpPaBE TaKXe OOPATUThCA B CYJIl C KOJUJIEKTHBHBIM
aJIMUHUCTPATUBHBIM UCKOBBIM 3asiBiieHUEM (cTaThs 42 KAC PO).

7. Ilpm ocymiecTBIIEHMH MPOKYPOPCKOIO0 HaA30pa, B TOM YHUCIIE HAA30pa 3a
HCIIOJTHEHUEM 3aKOHOB aJMUHUCTPALMSIMU OPTaHOB U YUPEKACHUMN, HUCTIOIHSIOMIUX
HaKa3aHWe W Ha3HayaeMble CYJIOM MEpbl MPUHYJUTEIBHOrO  XapakTepa,
aIMUHUCTPALIMSIMUA MECT COJIEpKaHUS 3aJEP>KaHHBIX U 3aKIIOUYCHHBIX TMOJ CTPAXKY,
MIPOKYPOp BIIpaBe OOpaTUTHCS B CYyJl C aAMUHUCTPATUBHBIM HCKOBBIM 3asIBIICHUEM,
B YAaCTHOCTH, B 3alllUTy MpaB U 3aKOHHBIX MHTEPECOB JIMIIEHHBIX CBOOOJBI JIUI] C
TpeOOBaHUEM COOJIIOACHUSI YCIOBUU HX COJEpXKaHUS, Hampumep, obecredeHus
MUHUMAJIbHBIMA HOPMaMH MUTaHUS, MAaTEPUAIbHO-OBITOBOTO obecnieueHus (4acthb 1
cratbu 39 KAC PO, craresa 35 ®denepanpHoro 3akona ot 17 sauBaps 1992 rona
No 2202-1 «O npokypatype Poccutickoit deneparny).

B 3amuTy mpaB M 3aKOHHBIX MHTEPECOB JIUILIEHHBIX CBOOOJBI JIUIl B CYHd C
TpeOOBaHUSIMU, CBA3AHHBIMU C HapYIICHHEM YCIOBUM COAEPKAHUS ITUX JIUII, MOTYT
Takke O0OpaTuThCs YTOJIHOMOYEHHBIM MO mMpaBaM ueloBeka B Poccuiickoi



®denepanuu, yHNOJIHOMOYEHHBIA IO TpaBaM 4YejoBeka B cyOwbekre Poccuiickoit
Oenepannu, YnonHoMoueHHbI npu IIpesmpentre Poccumiickoir ®depepanun 1o
nmpaBaMm peOeHKa, YMOJHOMOYEHHBIN MO mpaBaM peOeHka B cyObekTe Poccuiickoit
Oenepannu, YnonHoMoueHHbI npu lIpesmpentre Poccuiickoin ®enepanuu 1o
3alIUTe MpaB  NPEANPUHUMATENEH, YHOTHOMOYEHHBIM 1O  3alUTE  IIpaB
npeanpuHuMareneir B cyobekte Poccuiickoit ®enepanun (yacte 1 crateu 40
KAC PO, crarbu 21, 29 ®@enepaibHOro KOHCTUTYIMOHHOIO 3aKoHa OT 26 QeBpans
1997 roga Ne 1-®K3 «O0 YnonHoMo4YeHHOM MO mpaBaM yenoBeka B Poccuiickoit
Oenepauumn», myHKT 4 yactu 5 crtateu 4, nyHKT 2 yactu 3 cratbu 10 denepanibHOTO
3akoHa oT 7 Masg 2013 roma Ne 78-®3 «OO0 ynolnHOMOYEHHBIX IO 3allUTE MPAB
npennpuauMarened B Poccuiickot ®depepauun», nmyHKT 7 yactu | cratem 10
®enepanbHoro 3akoHa oT 21 wmioms 2014 roma Ne 212-®3 «0OO6 ocHoBax
oO1ecTBeHHOTr0 KOHTpOJsl B Poccuiickoit denepauun» u 1p.).

8. B cuny nynkra 2 vactu 1 crateu 126 KAC P® k agMuHUCTpaTUBHOMY
HMCKOBOMY 3asiBICHUIO, KaK MPAaBUJIO, JOJKHBI OBITh MPUOOIIEHBI JOKYMEHT,
MOJATBEPKAAIOIININ YILIATy TOCYJapCTBEHHOM MOUUIMHBI B YCTAHOBJICHHBIX MOPSIKE
U pazMepe nu0O0 TMpaBO Ha TMOJYYEHHE JIBIOTHl MO YIUIaTe TOCyAapCTBEHHOU
MONUIMHBI, WJIM XOJATailCTBO O MPEAOCTABICHUU OTCPOYKU, PACCPOUYKU, OO
YMEHBIICHUU pa3Mepa TOCyJapCTBEHHOW MOLUIMHBI C MPUIOKEHUEM JIOKYMEHTOB,
CBUJIETEJILCTBYIOIIUX O HAIMUYUK OCHOBaHUM jyist 3Toro (ctathu 103, 104 KAC PO).

B cnywae ecim yMEHbIIEHHE pa3Mepa TOCYJApCTBEHHOW IONUIMHEI,
MPEOCTaBICHUE OTCPOUYKU (PACCPOUKHU) €€ YIUIaThl OKAa3bIBAIOTCS HEIOCTATOYHBIMU
st o0ecriedeHus OECHPEnAaTCTBEHHOrO JIOCTyINa JUIIEHHOTO CBOOOJIBI JIMIA K
MPaBOCYANI0, HANPUMEpP, KOrJAa PEeYb HJET O HAXOMSIIIUXCA B YUPEXKIACHUIX
YTOJIOBHO-UCIIOJHUTENBHON CUCTEMBI OCYXKJICHHBIX K HAKA3aHWIO B BHJE JIMIICHUS
CBOOO/IbI, KOTOPBbIE HE TPYAOYCTPOEHBI M HE HMMEIOT JIOCTAaTOYHBIX JEHEKHBIX
CPECTB HA JIMIEBOM CUeTe, CY/I B CHIIy ImyHKTa 2 crath 333> Hamorosoro komexca
Poccuiickonn ®denepanuu, UCXOAs W3 HWMYIIECTBEHHOI'O MOJIOKEHUSA TAKOro JIWIIA,
BIIpaBe OCBOOOJUTH €ro OT YIUIAThl TOCYJApCTBEHHOM TMOILIMHBI HAa OCHOBaHUU
3asIBJICHHOT'O0 UM XOJaTalCTBa.

9. VYuureBasg, YTO OJHUM W3 YYAaCTHUKOB QJMUHHCTPATUBHOIO JeJa,
CBSI3aHHOTO C HApYUIEHUWEM YCJIOBUU COAEpPKAHUS, BHICTYHAET JIMIIIEHHOE CBOOO/IBI
JUI0, Cyy CJIEAyeT MPUHUMATh BCE 3aBUCALIME OT HEro MEphbl, COCOOCTBYIOIIUE
OCYIIECTBIICHUIO TaKUM JULOM MpeaycMoTpeHHbIX ctatbed 45 KAC P® mpas, a
TaKke JOMOJTHUTEIBLHO PA3bACHITh EMY MPABO MO0 00S3aHHOCTH IO BEJACHUIO Jielia
yepes npeacraButens (dactsb 1 crarbu 54, yacth 9 ctathu 208 KAC PO).

[Ipu 3TOM aJIMUHHUCTPATUBHBIM HCTEL CAMOCTOSTEIIBHO OMNPENECISAET JULO,
KOTOpoe OyJeT 3a €ro cueT y4yacTBOBaTh B CYJEOHBIX 3acelaHHsIX B KaueCcTBE
npeAcTaBUTeNsl (aJBOKaTa), 3a MCKIIOUYEHUEM CIydyaeB, yKa3aHHbIX B yactu 4
cratbu 54 KAC PO.

C y4eToM MOJI0KEHUS JTUIIEHHOTO CBOOOBI JUIla MY ClieAyeT 00ecreynuBaTh
CBOEBpPEMEHHOE BpydeHHE Bcex npeaycMoTpeHHbIx KAC P® konuii JOKYMEHTOB,
BKJIIOYass KOMHUHU CYJIEOHBIX AaKTOB, MPEAOCTABISATH BpeMs, JIOCTATOYHOE st
3aKJIFOYEHHS] COTJIAIIEHUSI C MPEACTABUTENIEM, MOATOTOBKU W HAMNPABICHUS B CYJ
CBOUX OOBSICHEHUM, BO3PAXKEHUM, MPEJICTABICHUS JI0KA3aTEIbCTB B MOJTBEPKICHHE
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CBOMX TpeOOBaHUN MpH HUX HATUYUH, a TaKXKe JJs OCYIIECTBICHUS IPYTUX
MPOIECCyaTbHBIX MPAB.

10. JlumeHHbIM CBOOOJBI JIMIIAM JOJDKHO OBITH 00ECHeYeHO MpaBO OBIThH
BBICTYIIIAHHBIM, KOTOPO€ MOXET OBITh peaIn30BaHO B TOM 4YHUCIE MyTEM
UCIIOJB30BaHUs CUCTEM BUJIEOKOH(pEepeHII-CBs3U (yactu 1, 2 cratbu 142 KAC PD).

C uCmonb30BaHUEM CHCTEM BHJICOKOH(EPEHI-CBSI3M MOTYT OBITh TaKXe
JOTIPOIIEHBI JIUIIIEHHBIE CBOOOIbI CBUICTEIIH.

Kpome toro, cyx Ha ocHoBanuu cratbu 66 KAC P® Bnpase nopy4uTts Cyay 1o
MECTY HaXOXJEHHsI JUIIEHHOIO0 CBOOOJBI JIMIA MOJIYyYUTh €ro OOBSICHEHHUS IO
o0cTOATEeNbCTBAM JIeJla WJIM COBEPUIUTh HWHBIE MpoliecCyalibHble JEHCTBUS,
HEO0OXOIUMBbIE ISl PACCMOTPEHUS U Pa3pellieHHs] aIMUHUCTPATUBHOTO Jea.

11. B cnydae Hanmuuusi peaqbHOM yrpo3bl )KU3HU WU 3I0POBBIO JIUILIEHHOTO
CBOOO/BI JIHIIA CYy HAQMJICKUT MPUHUMATh BCE 3aBUCAIIUE OT HETO MEphl IS
pacCMOTpEHUsI aJIMUHUCTPATUBHOTO JieJla, CBSI3aHHOTO C HApYIIEHUWEM YCJIOBUU
COJIEp>KaHMs TAKOTO JIMIA, B MaKCUMalbHO KOPOTKUH cpok (ctaths 13 KonBeHiuu
MPOTUB MBITOK U JPYTUX JKECTOKUX, O€CUETOBEYHBIX WM YHUXKAIOIIUX JTOCTOMHCTBO
BUJIOB OOpaimieHus U HakaszaHus, 4acTb 4 ctatbu 135 KAC P®) u (unm) BeIHECTH
omnpenesieHre 0 MPUMEHEHUHU Mep MPeABAPUTEIbHOMN 3alIUThI (HapuMep, MepeBecTH
B Ipyroe TmoMelieHue O0e3 M3MEHEHUsI pPeXHMa MeCTa MNPUHYIUTEIBHOTO
CoJiep>KaHusl, MPOBECTU MEUIIMHCKOE OcBUIeTeNbcTBOBaHuE) (cTaThst 85 KAC PD).

12. IIpoBepsst coOmronenune npeaycMoTpeHHoro yactoio 1 crateu 219 KAC PO
TPEXMECSIUYHOIr0 CpPOKa JjIsi 0OpallleHus B Cy, CyJlaM HE0OOXOJUMO UCXOIUTh U3 TOTO,
YTO HaApYIICHUE YCIOBUU COJEpKAHUSI JUIIEHHBIX CBOOOIBI JIMI] MOXET HOCHUTh
JUTSIIIIUICS XapaKTep, CIe0BaTEeIbHO, aAMUHUCTPATUBHOE UCKOBOE 3aBICHUE MOKET
OBITh MOJIAaHO B TEUEHHUE BCETO CPOKA, B paMKaxX KOTOPOI'0 y OpraHa Wid YUPEKICHHUS,
JOJDKHOCTHOTO — JIMIIAa  COXpPAHSIETCAd OO0S3aHHOCTh  COBEPIIUTH  OIMPENIEIEHHOE
JIEUCTBUE, a TaKKe B TEUYEHUE TPEX MECAILeB IOCIEe NpEeKpalleHusl Takou
00S3aHHOCTH.

13. B cuny yacreit 2 u 3 cratbu 62 KAC P® 00s13aHHOCTHh JTOKAa3bIBaHMS
COOJIIOZICHUSI HAJJIeKAIIUX YCIOBUM COJEpKAHUS JIMIICHHBIX CBOOOMBI  JIMI]
BO3JIAraeTcsi Ha aJMHUHUCTPATUBHOTO OTBETYMKA — COOTBETCTBYIOIIHME OpraH WU
YUPEKJICHUE, JAOJKHOCTHOE JIHUIO0, KOTOPBIM CJEAyeT TMOJATBEPKIaTh (PaKThI,
000CHOBBIBAIOIIE UX BO3PAKECHMUSI.

BwmecTe ¢ TeM aiMUHUCTPATUBHOMY HUCTILY, IPOKYPOPY, @ TAKKE UHBIM JIUIIAM,
oOpaTUBIIMMCS B 3alllUTy MOpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JAPYTHX JIUIl WIH
HEOMpPEEICHHOTO KPYyTa JIUI, HA/IJIEKUT B AJIMUHUCTPATUBHOM HMCKOBOM 3asIBJICHUH,
a Tak)Ke IMPU PacCMOTPEHUU JieNla MPECTaBISATh (COO0IIaTh) CY/ly CBEICHUS O TOM,
Kakue MpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHI JIMIla, OOpAaTUBIIErocs B Cy[, WU
WHBIX JIMI, B UHTEpPECax KOTOPBIX MOJAHO aJMUHUCTPATUBHOE HMCKOBOE 3asBJICHUE,
HapylieHbl, MO0 O MPUUYMHAX, KOTOPhIE MOTYT MOBJEYh UX HApYIICHHE, U3JaraTh
JIOBOJIbI, OOOCHOBBIBAIOIIUE 3asiBIICHHBbICE TPEOOBaHUS, MpuUaraTh HMEIIINECs
COOTBETCTBYIOIIME JOKYMEHTHI (B YAaCTHOCTH, OMHCAHUS YCJIOBUU COAEpIKAHUS,
MEIIUIIMHCKHE 3aKJII0YeHUsi, OOpallleHHs] B OpraHbl TOCYJapCTBEHHOM BIACTU U
YUPEKJICHUS, OTBEThl Ha Takue OOpallleHUs, CBEJCHUSI O JIMIAX, OCYIIECTBISBIINX
OOIlIECTBEHHBI KOHTPOJIb, MUCHMEHHBIE TOKa3aHUs JHUIIEHHBIX CBOOOIBI JIHII,
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KOTOPBIE MOTYT OBITh JOMPOIIEHBI B KAUECTBE CBUJICTEIICH, €CIIU TaKOBbIE UMEIOTCS)
(ctatbm 62, 125, 126 KAC P®D).

VYuuteiBas 0OBEKTUBHBIE TPYAHOCTH COOUpAHUs JOKA3aTENIbCTB HapYyIICHUS
YCIOBUM  COJIEpXaHUsI  JUIIEHHBIX CBOOOABI JIMI, CyJ JOJDKEH OKa3aThb
aIMUHUCTPATUBHOMY HCTI[y COACHCTBHE B pealu3ald €ro MnpaB U MPUHATH
npenycmoTpenHbie KAC P® mepsl, B TOM 4ucie sl BBISBICHUS U UCTpeOOBaHUS
JI0Ka3aTeIbCTB MO COOCTBEHHONW MHUIIMATUBE (HampuMmep, UCTpeOoBaTh UMEIOIINECS
MaTtepualgbl IO HTOTaM OCYIIECTBICHUS OOIIECTBEHHBIMU HaOIIOAaTEIbHBIMU
KOMUCCHUSMH OOIIIECTBEHHOTO KOHTPOJIS).

B wmemsix peanuzanuu 3anad aJMUHHUCTPATUBHOTO CYAONMPOU3BOACTBA CY
BIIPaBE, B YAaCTHOCTH, BO3JIOKUTh HAa aJMUHUCTPATUBHOIO OTBETYHMKA OOS3aHHOCTH
MPOU3BECTU BUJEO-, (HOTOCHEMKY U (WIM) MPEACTaBUTh B CYJ BHUJEO3AMNCH,
dboTorpaduu noMeneHuit MECT MPUHYIUTEILHOTO COAEPKaHuUs (C yKa3aHUEM KOT/a,
KEeM U B KaKUX YCJIOBHUSX OCYIIECTBJISIACh COOTBETCTBYIOIIAS ChEMKA), CBEIACHUM
O TOYHBIX pa3zMepax MOMENIEHUHN, JaHHBIX O TEeMIEpaType BO3AyXa U OCBEIICHHOCTH
B HHUX, HWHBIX THCbMEHHBIX M BEIIECTBEHHBIX JOKa3zaTelabCcTB (cTtatbu 70, 72,
gactb 1 crateu 76 KAC P®), xortopble mnpuoOIIAIOTCS K MaTepuagam
aIMUHUCTPATUBHOTO JIea.

Jlua,  mpou3BOJWBINIME  BHUACO-, (OTOCHEMKY, COOMpAaHHE  HMHBIX
UCTpEOOBAHHBIX CYJIOM JOKa3aTEIbCTB, a TaKXke JIHIA, OCYUIECTBISBIINE
OOIIIECTBEHHBI KOHTPOJb, B TOM YHCJIE YJEHBI OOIIECTBEHHOW HaOJII0daTeIbHOU
KOMHCCHUU, MOTYT OBITh JOMPOIIEHBI B KAU€CTBE CBUICTEIICH.

Kpome Toro, cya BmpaBe Ha3HaUUTh CAHUTAPHO-IMUIAEMUOIOTUYECKYIO WU
MHYIO DKCHEPTHU3Y YCIOBUU COJIEpXKAHUSI B MECTE€ MPUHYAUTEIHHOTO COIEp KaHUS.
Omnpenenenue cyja 0 Ha3HAYEHUH SKCIIEPTU3BI SBISIETCS 003aTEIbHBIM JIJIs1 BceX 0e3
UCKJIIOYEHUS ~ OpraHoOB  TOCYJAapCTBEHHOM  BIIACTH,  OpPraHOB  MECTHOTO
caMOympaBJeHUs, JOJPKHOCTHBIX JIUIl U HOJAJIEKUT HEYKOCHUTEIIbHOMY UCIIOJTHEHUIO
(wacts 1 cratbu 6 dDenepallbHOTO KOHCTUTYLUHMOHHOTO 3akoHa OT 31 nexaOps
1996 roga Ne 1-®K3 «O cynebHoit cucreme Poccuiickoit denepanun», ctaths 16
KAC PO).

BocnpensTcTBOBaHHE MCMOTHEHUIO COOTBETCTBYIOIIETO OMPEACICHUS MOXKET
MOCITY>KUTh ~ OCHOBaHWEM  JUIsl  TMPUBJICYEHUS  BUHOBHBIX K  YTOJIOBHOM
OTBETCTBEHHOCTH (cTaThs 315 YromoBHoro koaekca Poccuiickoit deneparun).

OOcTosiTenbCTBa,  CBUJETENBCTBYIONIME O  HEHAAJEXKAIUX  YCIOBUSIX
COJep’KaHMsl B Cllydya€ HX MPU3HAHUS  AJIMUHUCTPATUBHBIM  OTBETUUKOM,
JOCTUTHYTOI'O CTOPOHAMH COTJIAIIEHUSI IO 0OCTOSTENIbCTBAM, MOTYT OBITh MPUHSATHI
CyJIOM B KauecTBe (paKTOB, HE TPEOYIONIUX JaTbHEUIIEero MOKa3bIBaHUs (CTaThs 65
KAC PO).

14. YcnoBus conepkaHus JIUIIEHHBIX CBOOOIbI JIUII TOJKHBI COOTBETCTBOBATH
TpeOOBaHUSIM, YCTAHOBJIECHHBIM 3aKOHOM, C YUETOM pEKHUMa MECTa MPUHYIUTEILHOTO
COJIEpKaHMsl, TMOATOMY CYIIIECTBEHHbIE OTKJIOHEHHUS OT TaKuX TPeOOBaHUU MOTYT
paccMaTpUBaThCS B KaU€CTBE HAPYIICHUH YKa3aHHBIX YCIOBUH.

Tak, cygam HeoOXOAUMO YUYUTBHIBATh, YTO O HAJIMYMKM HAPYIICHUU YCIOBHI
COJIEp>KaHMS JTUIIEHHBIX CBOOOJIBI JIUI] MOXET CBUJETEILCTBOBATH MEPENOJHEHHOCTD
Kamep (moMenieHui), HEBO3MOXKHOCTh CBOOOJHOTO TMEPEMEIICHUS  MEXIY
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npeaMeramMu  MeOenu, OTCYTCTBHE  MHAMBUIYAIbHOTO  CHAbHOTO  MECTAa,
€CTECTBEHHOTO OCBEIIECHUS JIMOO MCKYCCTBEHHOI'O OCBEIECHHS, JOCTATOYHOTO ISt
YTEHUS, OTCYTCTBUE BEHTWJISILIUU, OTOIJICHUS, OTCYTCTBUE JIUOO HEMPE/ICTABICHUE
BO3MOXXHOCTH TIpeObIBaHUS Ha OTKPBITOM BO3JyXe, 3aTPyAHEHHBIM JOCTYN K
CAaHUTAPHBIM MOMEIICHUSIM, OTCYTCTBHE JOCTATOUHOW MPUBATHOCTU TAKUX MECT, HE
oOycnoBJIeHHOE  1edsiMH  O€30MacHOCTH,  HEBO3MOXKHOCTb  MOJJEpP>KaHUS
YIOBJIETBOPUTEIBHON CTENEHW JIMYHOW TUTHMEHBbl, HapylleHue TpeOoBaHUM K
MUKPOKJIMMATY TOMEIEHHUM, KauyeCTBY BO31yXa, €/bl, MUTHEBOM BOJIbI, 3aIIUTHI
JUIIEHHBIX CBOOOJIBI JIUI] OT IIyMa U BUOparuu (Hanpumep, ctatbs 7 denepaibHOro
3akoHa oT 26 amnpens 2013 roma Ne 67-®3 «O mnopsake oTObIBaHUS
aIMUHUCTPATUBHOrO apecra», crateu 16, 17, 19, 23 ®enepanbHOro 3aKoHa
oT 15 urons 1995 roma Ne 103-D3 «O conepkaHuu MOJ CTPakeEn MOJ03PEBAEMBIX U
OOBUHSEMBIX B  COBEpIICHUUM  NPECTyIUieHUi», crathss 99  YrojoBHO-
HCTIOJIHUTEIBLHOTO KoJiekca Poccuiickoit deaeparium).

B To xe Bpemsi mpu pa3penieHud aJMUHUCTPATUBHBIX JEN CYIbl MOTYT
NpUHUMATh BO BHUMAaHHUE OOCTOSITENHCTBA, BOCIHOJHSIONMIME  JOMYIIEHHbBIE
HapylIeHUsT W YJIy4ylIalollhe TOJIOKEHUE JHIIEHHBIX CBOOON Juil (Hampumep,
HE3HAYUTEIHHOE OTKJIOHEHUE OT YCTAHOBJICHHOW 3aKOHOM IUIOIIAJM MOMEIIECHUS B
pacyeTe Ha OJHOTO 4YeJIOBEKa MOXKET ObITh BOCIIOJTHEHO CO3JaHUEM YCIIOBHM st
MOJIE3HOM JIESITEIbHOCTH BHE MOMENICHUM, B YACTHOCTU OOpa3oBaHUs, CIOpTa U
nocyra, Tpyaa, npodeccuoHalbHOU esaTenbHocTH) (yactu 1—3 cratbu 84 KAC POD).

15. Ucxons U3 mpaBOBOrO CTaTyca OTAECIbHBIX KaTErOPHl JIUIIIEHHBIX CBOOOIbI
aui  (Hampumep, OepeMeHHbIe KEHIIUMHBI, KOPMSIIUE MaTepu, WHBAIUIbL,
HECOBEPILICHHOJIETHHUE), cyaam HE00XO0IUMO YUYUTHIBATh KOHKPETHBIE
00CTOATENbCTBA, B TOM YHCJIE€ BO3pPACT, COCTOSHHUE 3JI0POBbS, CIOCOOHOCTH K
CaMOOOCITyKMBaHUIO, 3aKIIOUYEHUSI HKCIEPTOB, MPOBOAUBIINX MEIUKO-COLIMATbHBIC
AKCHEPTU3bI, CBUACTEILCTBYIOIIME O HYXJAEMOCTH JTHX JHI[ B OMNPEACIICHHBIX
YCIOBUSX COACPKAHMUS.

Hanpumep, mnomenieHue JUIIEHHBIX CBOOOJBI  JIMI[, HE CIHOCOOHBIX
CaMOCTOSITENILHO  MEpPEeABUTAThCA  JIMOO  CTPANAOUIUX  KUZHEYTPOKAIOIMHUMU
3a007€BaHUSIMU (COCTOSTHUSIMU), B YCJIOBUSIX, HE YUMTHIBAIOIIUX OCOOEHHOCTH HX
COCTOSIHUSL 3JIOPOBbS, MpPU OTCYTCTBUM HAJJICKAIIETO YXOJa CO CTOPOHBI
COTPYJHUKOB OpraHa WIH YYpEeXJCHHUS (B TOM YHUCJIE OKa3aHWE JIUIy MOMOIIHU B
MEepEeMEIICHNH, TUTHEHHUYECKUX TMpOIEeAypax) MOXKET CBUJIETENbCTBOBATh O
HapylieHuu ycioBuil coxaepxkanus (dactb 1 cratbu 20, craths 21 KoncTuTynuu
Poccuiickoit ®denepanuu, yacte 2 cratbu 90, wactu 5, 6 crareu 99, crates 100,
yactu 6, 7 cratbu 101 VYToJ0BHO-UCIOMHUTEILHOrO Kojekca Poccuiickoi
®denepanuu, TyHKT 2 ctatbu 3, yacTth 3 ctathu 62 KAC PO).

16. Tlpu omenke obOecnedeHus MpaBa Ha JOCTYN K KBadU(UIMPOBAHHOMN
IOpUJINYECKON TOMOIIM CyJaM CJeAyeT Y4YWUThIBaTh, B KAaKOM CpPOK C MOMEHTa
OorpaHUuYeHUs] CBOOOJBI OblIa MPEAOCTaBICHA BO3MOXHOCTH peaju3allud JTaHHOTO
1paBa, B TOM YHCJI€ TTOCPEJICTBOM CBSI3U C 3alIUTHUKOM (aJBOKATOM) IO TenedoHy,
JUIUTEIBHOCTh U KOH(PUIAEHIUAIBHOCTh Oecelbl C 3alllUTHUKOM (aJBOKaTOM) B
3aBUCUMOCTH OT PEKHMMa MECT MPUHYUTEIBHOr0 cojepkanus (4acth 3 cratbu 27.3
Konekca Poccuiickoit ®enepanuu 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX,
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yacth 5, 7 crateu 14 ®denepanbHoro 3akoHa ot 7 ¢eBpans 2011 roma Ne 3-D3
«O momuuun», yacte 2 ctateu 11 degepanpHoro 3akona or 26 ampens 2013 roaa
No 67-®3 «O nopsiike OTObIBaHUS aJIMUHUCTPATUBHOTO apecTay, 4yacTb 4 ctaTbu 89
VYT0JI0BHO-UCTIONHUTENBHOTO KoAekca Poccutickoit denepanuu u T.1.).

Cyny Takke HEOOXOAMMO UCCIEAOBaTH BOMNPOC O TOM, OBUIO JH
HE3aMeJJIUTEIBHO COOOIIEHO O (aKTe OrpaHudeHusi CBOOOJbI POJCTBEHHUKAM,
ONM3KKUM JIMIIaM JIMIIEHHOTO CBOOOMABI JuIla (Hampumep, dactu 3, 4 cratbu 27.3
Konekca Poccuiickoit ®enepanuu 00 aIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX,
yacth 2 cratbu § DenpepanbHoro 3akoHa oT 24 wurwoHA 1999 roma Ne 120-P3
«O06 ocHoBax cucTeMbl MNPOGUIAKTUKH O€3HAJ30PHOCTH U MPaBOHAPYIICHUM
HECOBEPUICHHOJIETHUX», YacTh 3 cTaTbu 46 YTOJOBHO-IPOLIECCYATbHOTO KOJEKCA
Poccutiickoit @enepanuu, yacth 3 cratbu 62, yacth 1 cratbu 63 KAC PO).

17. 1Ilpm paccMOTpeHMH  aJIMUHUCTPATUBHBIX  JI€JI, CBSI3aHHBIX C
HETMPEOCTABICHUEM WM HEHAJICKAIUM OKa3aHHEM JIMIIIEHHOMY CBOOOBI JIHUILY
MEJIUIIMHCKOW TOMOIIHU, CyJlaM C Y4Y€TOM KOHCTUTYLIMOHHOTO MpaBa Ha OXpaHy
3I0POBbSI M MEIUIMHCKYIO TOMOIIbh cleAyeT NpPUHUMATh BO BHUMAaHHE
3aKOHOAATENHCTBO 00 OXpaHe 3J0pPOBbs TpaxiaH, a TAKXKE UCXOJIUTh U3 TOTO, UYTO
KaueCTBO HEOOXOJMMOro MEIUIIMHCKOTO OOCTYXMUBaHUS, MPEAOCTABISIEMOr0 B
MecTaxX MNPUHYJIUTEIBHOTO COJEpKaHMs, IOJDKHO OBITh HAJJIEXKallero YpPOBHS C
YYETOM peKUMa MECT MPUHYIUTEIBHOTO COJEPKaHUS U COOTBETCTBOBAThH MOPSIKAM
OKa3aHUs MEIUIIMHCKOW MOMOIIM, 00s3aTEIbHBIM JJIS UCIIOJHEHUS] Ha TEPPUTOPUU
Poccuiickoit ®denepanyi BceMU MEIUIMHCKUMU OPTaHU3AMSAMU, W CTaHIapTam
MenuuuHckor nomoinu (ctatbs 41 Koncruryuun Poccuiickoit @enepanuu, craths 4,
yactu 2, 4 u 7 crarbu 26, yacth 1 cratbu 37, yacte 1 crareu 80 denepaibHOTO
3akoHa oT 21 HosiOpst 2011 roma Ne 323-®3 «OO0 ocHOBax OXpaHbl 370POBBS
rpaxaan B Poccuiickoit @eaeparium).

Cyn, oleHuBass COOTBETCTBHE MEIUIIMHCKOTO OOCITYXKUBAaHHS JIUIIEHHBIX
CBOOO/IBl JIMI[ YCTAHOBJIICHHBIM TPEOOBAHUSAM, C YYETOM HPHUHIUMIIOB OXpaHBI
3I0pPOBbS TpaXJaH MOXKET NMPUHUMATh BO BHHUMAaHUE, B YAaCTHOCTH, JOCTYIHOCTh
Takoro oOcnmyXuBaHus (0OECIEUEHHOCTh JIEKAPCTBEHHBIMHU IIperapatamMu ¢
HaJJIeKAIUMU CPOKaMU T'OJHOCTH), CBOEBPEMEHHOCTD, MPABUIBHOCTh IMATHOCTHUKH,
TOXJECTBEHHOCTh OKa3aHUSl MEIUIMHCKOM TIOMOINM COCTOSIHHIO  3JI0POBBS,
ne4eOHyr0 U OpOoPUIAKTUYECKYH0  HAMpaBICHHOCTh,  MOCIEAOBATEIbHOCTD,
PEryJIIpHOCTh u HEMPEPHIBHOCTh JIeYEHU, KOH(PUIEHIIUATBHOCTb,
MHQOPMHUPOBAHHOCTh  MALMEHTA, JIOKYMEHTUPOBAHHOCTb, MPO(ECCHOHAIBHYIO
KOMIETEHTHOCTh MEAUIIMHCKUX pPAOOTHUKOB, OOECIEUYEHUE JIUIIEHHOTO CBOOOJbI
JUIla TEXHUYECKUMU CPEACTBAMH peaOUIIUTAUN U YCIyramu, MpeyCMOTPEHHBIMU
WHJIMBUAYAJIBHOU MPOrpaMMOi peaduinTanuy Wik aOuiuTaliuy uHBainuaa (cratbs 4
®denepanbHOro 3akoHa oT 21 HosOps 2011 roma Ne 323-0d3 «O06 ocHOBax OXpaHbI
300poBbs rpaxkaaH B Poccuiickoit denepanum», dyacte 7 crarbu 101 YromoBHO-
HCTIOJIHUTEIBLHOTO Kojiekca Poccuiickoit deneparum).

I[Ipy »>TOM pmOKa3zaTenbCTBAMM  HAJJICKAIEM peann3aluu IpaBa Ha
MEJIUIIMHCKYIO TTOMOIIlb, BKJIFOYAsi MPAaBO Ha MEIUIIMHCKOE OCBUJIETEIILCTBOBAHUE, B
TOM 4YHCII€ B CiyyasX, KOrja B OTHOIICHUM JHUIIEHHOTO CBOOOJBI JHIIA B
YCTAHOBJICHHOM TMOPSAKE MPUMEHSUINCh MEpPbl (PU3MYECKOr0 BO3JAECUCTBHUS, MOTYT
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ABJISATHCS  JIIOOBIE  JOKa3aTeNbCTBA, B TOM  YHUCIE aKThl  MEIUIIUHCKOIO
OCBU/JIETEILCTBOBAHUS U MHASI MEIUIIMHCKAs JoKyMeHTanus. OTCyTCTBUE CBEACHUM O
MPOBEJICHUN HEOOXOJUMBIX MEAUIIMHCKUX OCMOTPOB U (WJIM) MEIUIUHCKUX
UCCIIEIOBAHUN MOJKET CBUJETEIHCTBOBAaTh O HAPYUIEHUHU YCIOBUU COAECPKAHUS
nuieHHbIX cBo0o bl ull (cTaThu 84 KAC PD).

18. Ilpu ocnapuBaHUU YCJIOBHUI NMEPEBO3KU JUIIEHHBIX CBOOOJBI JHI] Cyaam
HEOOXOJIUMO UMETh B BUJY, YTO OHA BCEr/a JOJKHA OCYIIECTBISATHCS T'YMaHHBIM U
0e3omacHbIM cIocoOOM. B CBsI3M ¢ 3TUM NpU OLIEHKE TOTO, SBJISIOTCS JIM YCIIOBHUS
MEePEBO3KHU HAJICKAIIUMH, HEOOXOAMMO YUYUTHIBATH COOJIOJCHUE TPeOOBaHUU IO
oOecrieueHU0  0€30MAaCHOCTHM  JOPOXKHOTO  JIBMDKEHUS TPU  OCYUIECTBICHUU
NEATeNIbHOCTH,  CBSI3aHHOM € OKCIUIyaTallued  TPAHCHOPTHBIX  CPEJACTB,
MacCaKUPOBMECTUMOCTh ~ TPAHCIOPTHOTO  CPENICTBA,  JUIUTEIBHOCTH  CPOKa
HaxXO0XXJICHUSl YKa3aHHBIX JIUI] B TPAHCIIOPTHOM CPEJICTBE, IUIOIIA b, TPUXOISIIYIOCS
Ha OJIHOTO 4YeJOBEKa, BBICOTY TPAHCIOPTHOIO CPEACTBA, €ro JAOCTaTOYHBIE
OCBEIIEHHOCTh U TMPOBETPUBAEMOCTh, TEMIEpaTypy BO3/yxa, OOECIEUEHHOCTh
MUTHEBOM BOJOM M TOpSIYMM TMHUTAaHUEM TPU  JUIMTEIBHBIX  MEPEBO3KaXx,
MPE0CTaBICHNE BO3MOXKHOCTH MEPEBO3UTH C COOON TOKYMEHTHI, HEOOXOAUMBIE JIJIst
peanu3alu  yCTAaHOBJIEHHBIX 3aKOHOM MPOIECCYaldbHBIX MpPaB M OOA3aHHOCTEH,
HaJu4Yue BO3MOXHOCTH OOIIEHUS C COMPOBOXKIAIONIUMU JIUIIAMHU, COOTBETCTBUE
YCJIOBUHM MEPEBO3KU COCTOSHUIO 3I0POBbS TPAHCTIOPTUPYEMOTO JIUIIA.

BriBosibI cyza 0 TOM, ObUTa JIM MEpEBO3KAa TYMAaHHOW U 0€30MacHOM, AOJIKHBI
OBITH C/IEJIaHbl HA OCHOBAHUU HCCJIEOBAHUS BCEH COBOKYMHOCTH yKa3aHHBIX BBIIIIE
oOcrositenscTB (dactb 1 crarbm 20, crarbss 21 Konctutyumu Poccuiickoit
Oenepanuu, ctathsa 20 denepanpHoro 3akoHa oT 10 gexadbps 1995 roga Ne 196-D3
«O 6e30macHOCTU JJOPOKHOTO JIBHXKEHUs», cTaThd 84 KAC PD).

19. Omnpenenenue auO0 U3MEHEHHUE KOHKPETHOTO MeCTa OTOBIBAHUS
OCY>KJICHHBIMH YTOJIOBHOTO HaKa3aHUs B BUJIC JIMIIEHUSI CBOOOJBI HE MOTYT OBIThH
MPOU3BOJIBHBIMU U JIOJDKHBI OCYIIECTBIATHCS B COOTBETCTBUHM C TPEOOBAHUSIMU
3akoHa. [Ipu 3TOM cneyeT yuyuThIBaTh HEMPOTUBOINPABHBIE UHTEPECHI OCYK/ICHHBIX,
o0ecrieunBaONINE KaK UX HUCMIPABJICHUE, TAK U COXPAHEHUE, MOAJACPKKY COIHATBHO
MOJIE3HBIX CEeMEWHBIX OTHOIeHuM (ctatbu 73, 81 VYTro10BHO-UCHIOJIHUTEIHHOTO
kojekca Poccuiickoit denepannn).

B cBs3u ¢ 3TUM npU pacCMOTPEHUU aIMUHUCTPATUBHBIX MCKOBBIX 3asBICHUI
OCYXKJIGHHBIX K JIMIICHUIO CBOOOJbI, OCHApHBAIOIIMX WX HANpaBlICHUE B
UCIIPABUTENIbHBIE YUPEXKACHUS, HAXOAIIUECS 3a MpeiesiaMi TePPUTOPUU CyOBbeKTa
Poccuiickoit denepanniv, B KOTOPOM OHHU MPOKUBATU WU ObUIM OCYKJIEHBI, CyJaM
ClIeAyeT YyCTaHABIMBATh HAJIUYHE BO3MOXHOCTH (HEBO3MOXKHOCTH) HAa MOMEHT
HalpaBJICHUS TaKUX JHUI HMX pa3MElIeHUuss B HUMEIOUIUXCS Ha TEPPUTOPUU
COOTBETCTBYIOIIETo  cyOwbekta  Poccuiickoit ~ ®enepanuu  UCHPaBUTEIbHBIX
YUPEKICHUSIX HEOOX0IUMOTo BUAa (4acTh 2 cTaThu 73 YTOJIOBHO-UCIIOTHUTEIHLHOTO
Kojekca Poccuiickoit denepainn).

[Ipu paspenieHnr aAMUHUCTPATUBHOTO Jejia 00 OCapUBaHUM HAIpaBICHUS B
UCIIPABUTEIBHOE YUPEKIECHUE OCYXKIECHHOIO M3 YHUCia JIMI, yKa3aHHbIX B yactu 4
cTaTbl 73 VYTOJOBHO-UCIOIHUTENBRHOIO Konxekca Poccuiickon denepanmm, cyny
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TaKKe HaAJJICKUT BBIACHATH MOTHUBBI BbIOOpa aJIMHUHUCTPATUBHBIM OTBETUHKOM
KOHKPETHOTO YUPEKJICHUSI, B TOM YHCJI€ C TOYKH 3PEHUS €T0 PACTIOIOKEHHUS.

HeonnokpaTHble miepeMenieHuss W3 OJHOTO YUpPEXKIEHUs B JIpyroe, He
00yCIIOBJICHHBIE HE0OXOIUMOCTHIO COBEpIICHUS peayCMOTPEHHBIX
3aKoHOAAaTeNnbCTBOM Poccuiickonn Penepanuy MpOLECCyalbHBIX IAEHCTBUM, MOTYT
CBUJIETEJILCTBOBATH O 3aMPEIICHHOM BU/JI€ 0OpaIlleHHUs.

20. [Ipu omneHke 3aKOHHOCTH NpPUMEHEHHsS (U3UYECKOU CUIIbI, CHEIUATbHBIX
CPEACTB U Mep ICUXUYECKOro, (PU3MUECKOTO BO3ACHCTBUS CyllaM CleIyeT
YUYUTBIBATh, YTO €CJIU TaKO€ MPUHYKICHUE OCYILIECTBIISIOCH B 3aKOHHBIX IIEJIsSIX, 0€3
MPEBBIIICHUS TOMYCTUMBIX TMPEIEIOB U, COOTBETCTBEHHO, SIBISJIOCH COpPa3MEpHOMU
(IponoproHaILHOM) MEPOil, TO U B TOM Cilydyae, KOorja MIPUMEHEHUE YKa3aHHBIX MEP
HapyIIWJIO MPaBO Ha JUYHYI0 HEMMPUKOCHOBEHHOCTh, B YACTHOCTU MPUUYUHUIIO OOJIb,
OHO HE MOXET paccMaTpuBaThCA KakK 3alpelleHHbId BUJ oOpaimienus (riaBa 5
®denepanbHOro 3akoHa oT 7 ¢epans 2011 roga Ne 3-O3 «O moauummy, riaBa VvV
3akona Poccuiickoit @enepanuu ot 21 uronst 1993 rona Ne 5473-1 «O0 yupexaeHUsIX
U OpraHax, UCTIOJHSIOUIMX YTOJOBHBIE HAKa3aHUS B BUJE JUIICHUS CBOOObI», ITYHKT
2 gactu 10 crateu 15 @enepanbHoro 3akoHa ot 24 utoHsA 1999 roma Ne 120-P3
«O06 ocHoBax cucTeMbl MNPOGUIAKTUKH O€3HAJ30PHOCTH U MPaBOHAPYIICHUM
HECOBEPILICHHOJETHUX», CTaThsi 86  YTOJOBHO-UCIOIHUTEILHOIO  KOJEKca
Poccuiickoit @eneparun).

Hcxons u3 3Toro, cyaam ciaeAyeT YUYUTHIBATh PEXKUM MECT MPUHYAUTEIHHOTO
COJIEp>KaHMs, OCHOBAHMS, YCJIOBUS, IEJIM U TOCIEICTBUS MPUMEHEHUS yKa3aHHBIX
BBIIIIE MEP, UX COPA3MEPHOCTD, MPEKPAIICHHE MPUMEHEHHUS HEMOCPEICTBEHHO MOCIIe
yCTpaHEHHUsI Yrpo3bl TPUUYMHEHHUS Bpela OXpaHSIEeMbIM 3aKOHOM IpaBaM U
MPaBOIOPSIKY, JOKYMEHTHPOBAHUE, a B Clydae HEOOXOJUMOCTH — CBOEBPEMEHHOCTh
MPOBEICHUS] COOTBETCTBYIOIIETO MEUIIMHCKOTO 00CIeI0BaHuUs TUOO JICUCHUS.

Hukakue o0cTosiITENhCTBAa, B TOM YKCIE PACHOPSIKEHUS BBIIIECTOSIIUX
OpPraHOB WJIA JIOJPKHOCTHBIX JIWII, TSXKECTh COBEPIIEHHBIX JIMIIOM MpaBOHAPYIICHUH,
HE MOTYT MPU3HABATHCSA ONPaBAAHUEM NPUMEHEHHS K HEMY 3alpelieHHBIX BHUIOB
oOpallieHusl, B YaCTHOCTH COBEPILIECHHUS B OTHOIICHHUM JIMIIEHHBIX CBOOOJIBI JIMII
MPOTHUBOMPABHBIX JEUCTBHI (O€31eMCTBUSA), WU OCHOBAHHEM [IJII OCBOOOXKICHUS
BUHOBHBIX OT OTBETCTBEHHOCTU (MYHKT 3 cTaThd 2 KOHBEHIMH TPOTHUB MBITOK U
IPYTUX JKECTOKUX, OECUeNOBEYHBIX WM YHUXKAIOMKNX JOCTOMHCTBO BHUJOB
oOpallleHHs 1 HaKa3aHUsl).

21. Eciim B x0ne pacCMOTpPEHUs aJIMHHUCTPATUBHOIO Jeja, CBA3aHHOTO C
HapylIeHUEM YCJIOBUN COJAEp>KaHHS JIMIICHHBIX CBOOOABI JHUI, CyA OOHapyXUT B
nercTBusx (0e37eHCTBUM) OPraHOB WM YUPEKICHHUH, a TakKe JOKHOCTHBIX JIUIL
MPU3HAKUA PECTYIICHUS, EMY CJIelyeT HalpaBUTh COOTBETCTBYIOIIYIO0 HH(OPMALIHIO
(HampuMep, KOIMUIO MPOTOKOJIa CyJAeOHOTO 3acefaHus MO0 BBIMUCKY W3 HEro) B
OpraHbl JO3HAHUS WU TMPEIBAPUTEIIBHOTO CJIEACTBUS JJISI TMPUHSATUS PEIICHUS B
MOpsiIKe, TMPEAYCMOTPEHHOM  YTOJIOBHO-MPOIECCYAIbHBIM  3aKOHOJATEIHCTBOM
Poccuiickoit @enepanuu (nmyHKT 1 cratbu 4 KOHBEHIIMM MPOTUB MBITOK U JIPYTHUX
KECTOKHX, O€CUeNOBEUHBbIX WM YHWKAIOMIMX JOCTOMHCTBO BHJOB OOpallleHHUs U
HakazaHus, yacTh 4 cratbu 200 KAC PO).
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22. B cuny yactu 8 crateu 226 KAC P® cyn He cBsi3aH OCHOBAaHMSAMH M
JIOBOJIaMH, COJEpKalllUMHUCS B  aJIMUHUCTPATUBHOM HCKOBOM 3asiBICHHH O
MPU3HAHUM HE3aKOHHBIMH pelieHus, JeicTBusi (0e3eiicTBUsA) oOpraHa Wi
YUpPEXKIACHUS, JOJDKHOCTHOTO JIMLA, CBS3aHHBIX C HEOOECHEUYEHHEM HaJJIeXalluX
YCIOBUM COAEpPKAHUSI JIMIIEHHBIX CBOOOJBI JIMIl, U BBIICHSET OOCTOSITENHCTBA,
yKa3aHHbIe B yacTAx 9 u 10 yka3aHHOU cTaTbH, B IOJTHOM OOBEME.

B cBs3u ¢ 3TUM OTKa3 OT aJMUHHCTPATUBHOIO MCKa, B TOM YHCII€ B CiIyyae,
KOI'/Ia JIMIIEHHbIE CBOOOJBI JIMIIA, MpaBa KOTOPBIX Ha OOECIEUEHHE HaJJIeKAIIUX
YCIOBUU  COAEp)KAHUS HAPYIICHBI, OOpAaTWJINChL B CyA C KOJJIEKTUBHBIM
aJIMUHUCTPATUBHBIM HCKOBBIM 3aBJICHUEM, MOXET OBITh HE NPUHAT CYJAOM B
Clly4asiX, KOIr/la TaKOM OTKa3 MPOTUBOPEUUT 3aKOHOAATENIbCTBY, HAPYyIIAE€T IpaBa U
3aKOHHBIE UHTEPECHI APYTUX JIUII, MPEMSITCTBYET 3aIIUTE MyOIUYHBIX UHTEPECOB.

C yueToM 0COOEHHOCTEW JaHHON KaTeropuu aJMUHUCTPATUBHBIX /€N Cyly B
Ka)XJIOM clly4ae HaJUIeKUT IPUHUMATh MEPHI K YCTAHOBJICHUIO TPUYKH, TOOYIUBIINX
aJIMUHUCTPATUBHOTO HUCTIA MPHUHATH pElIEHHEe 00 OTKa3e OT aJIMUHUCTPATUBHOTO
UCKA.

23. IlepeBon nuiIeHHOrO CBOOOJABI JUIA B MHOE MECTO MPUHYIUTEIBHOTO
cojiepKaHus MO0 ero OCBOOOXKIEHHE HE SIBJIIOTCA OCHOBAHUEM JIJIsl TIPEKPAILCHUS
MPOU3BOACTBA MO aJMUHUCTPATUBHOMY Jiedy O€3 HcClIeoBaHUs IO CYUIECTBY
BOIIPOCOB O TOM, OBUIN JTU 00€CTIEYEeHBI 10 TIepeBoa (OCBOOOKICHNUS) HaIJICKAIIUE
YCIJIOBHSI COAEPKAHMSI 3TOTO JIUIA, COOIIOAECHBI JIU €ro MpaBa U 3aKOHHbIE HHTEPECHI.

B umemsx ycTpaHeHWsi JONYUIEHHBIX HapylIeHUW 1paB U CcBOOOJ
aIMUHUCTPATUBHOTO HCTLA CYJAy BO BCSKOM CIyd4ae HAIJIEKUT BBIICHUTD,
MpEeKpallleHbl JIM OClapuBaembie JelcTBUsi  (Oe37eHCTBUE), YCTpPaHEHbI JU
HETaTUBHBIE MOCIEICTBUS UX COBEPIICHUSI.

24. Tlpu paccMOTpEeHUHU aJMUHUCTPATUBHBIX e 00 OCMapuUBaHUU PEIICHUH,
nercTBuil (0e3AeiCTBYS) OPTaHOB WM YUPEKJICHUM, TOJKHOCTHBIX JIUII, CBSI3aHHBIX
C HapylUIEHHWEM YCJIOBUH COJEepkKaHUSA JHUIIEHHBIX CBOOOJBI JIMI, CyJ B IEIAX
BBITIOTHEHUs TpeOoBaHuii nyHkta 1 wactu 3 crateu 227 KAC P® npunumaer
BCE HEOOXOIUMBIE MEpbl, B TOM YHUCJE UCTPEOyeT q0Ka3aTeabCTBA, HEOOXOAUMBIE
IUIsL  ONpeNeNeHusl Kpyra oOOs3aHHOCTEH, BO3JaraéMblX Ha aJMUHUCTPATHUBHOTO
OTBETYHUKA MPHU YJIOBIETBOPEHUH aIMUHUCTPATUBHOIO UCKA, & TAKXKE YCTAaHABIMBAET
pasyMHBId M JOCTAaTOYHBI CPOK [JI1 COBEPUICHHS ONPEIACICHHBIX JIEVCTBHM,
yCTpaHEHHUsI JONYIIEHHbIX HapylIeHUW TmpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB
aAMUHUCTPATUBHOIO MCTHA (3aMHTEPECOBAHHOIO JIMIIA), YYHUTHIBAIOIIHMMA, C OJHOU
CTOPOHBI, HAIIPUMEP, CPOKU MPOBEACHUS MPOLETYP, MPETYCMOTPEHHBIX BIOIKETHBIM
koznekcoMm Poccuiickoit @enepanuu, 3akoHOAaTENbCTBOM Poccuiickoit denepanuu B
chepe 3aKymok TOBapoB, paboT, yciayr [jsi oOecrnedeHusi TOCYJapCTBEHHBIX U
MYHULIMIAIBHBIX HYXJ, & C APYroll — HEOOXOAUMOCTh B UCKITIOUUTEIbHBIX CIIydasx
OMEPATUBHOIO YCTPAHEHUS! NOMYIICHHBIX HApylIeHU U (WiIM) UX MOCIEACTBUMU, B
YaCTHOCTH, TPU HATUYUHU YTPO3bI )KU3HU, 3JOPOBBIO JTUIIIEHHBIX CBOOO/IbI JIUII.

25. Tlpu ynOBIETBOPEHUM aJMUHUCTPATUBHOTO HKCKOBOTO  3asBJICHUS,
CBSI3aHHOTO C HapYIICHUEM YCJIOBUH COAEPKAHUS JIUIIEHHBIX CBOOOIBI JIHII,
MIOHECEHHBIE CyJeOHbIE PacXoJibl, BKJIOYas pacxobl MO YIUIaTe€ rocyJapCTBEHHOM
MOIUINHBI, MOJJIEKAT B3BICKAHUIO C aJIMUHUCTPATUBHOTO OTBETYMKA, B TOM YHUCIE
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ABJISIFOLIETOCA TOCYAapCTBEHHBIM oOpraHoM, Mockonbky KAC P® He copepxut
UCKJIIOYEHUN TIPU BO3MEIICHUU CYAEOHBIX PACXOJOB CTOPOHE, B MOJIb3Y KOTOPOU
COCTOSIJIOCH pEIIEHHWe, B TOM cCllydae, KOrja JApyras CTOPOHa B CHJy 3aKOHA
OCBOOOXJIEHa OT YyIUlaThl TOCYyAapCTBEHHOM monummHbl (yacth 1 crateu 111
KAC PO).

26. Ilpu yIooBIETBOPEHHM AAMUHHCTPATHUBHOIO HCKA AJAMUHHUCTPATUBHBIN
OTBETYUK 00s13aH COOOILIUTH CyAy, aIMUHUCTPATUBHOMY HCTILy, JHUILYy, B MHTEpECax
KOTOpPOro OBUIO MOJAAHO COOTBETCTBYIOIIEE 3asBJICHUE, 00 HMCIOJHEHUHU DPEIICHUs
Cy/la B T€YEHUE OJHOTO MecsIla CO JHs BCTYIUIEHUS €r0 B 3aKOHHYIO CHIy (4acThb 9
ctatbu 227 KAC PO).

B cnyuae HecooOumieHuss cyay B YKa3aHHBI CpoK 00 MCHOJHEHUU
MOJIEKAIETO UCIIOJHEHUIO CY/IeOHOTO pEelIeHUs, KOTOPhIM Ha aJMUHUCTPATUBHOTO
OTBETYUKA BO3JIOkKEHA OOS3aHHOCTh COBEPIIUTH OMpPEACICHHbIE ACHCTBUS (IIPUHATH
OMPENICICHHOE PEIICHHE), a TAKXKE B CIydasX, KOrjJa Takoe pelieHue CyJia JOJAKHO
OBITh UCTIOJHEHO B 00Jiee KOPOTKUN CPOK, MPUHYIUTEIILHOE UCIIOJHEHUE CYAeOHOTO
pelIeHUsT MNPOM3BOJAUTCA HA OCHOBAaHMM WCHOJHUTEIBHOTO JIMCTAa B TMOPSIKE,
MPEAyCMOTPEHHOM  3aKOHOJIATENIbCTBOM 00  HCIOJHUTEIBHOM  MPOU3BOJICTBE
(ctatem 1, 105 ®epepanbHoro 3akoHa oT 2 okTa0ps 2007 roma Ne 229-03
«O0 UCTIOIHUTENHLHOM ITPOU3BOJICTBEY ).

Ecnu BenenctBue 0coObIX 00CTOSITENHCTB 3aMe/IJIEHNE UCTIOJIHEHUS PEIICHUS B
YacTW BO3JIOKEHUS Ha aJMUHHCTPATUBHOIO OTBETUYMKA OOS3aHHOCTEH IO
YCTPaHEHUIO JOMYIIEHHBIX HApyHIEHUW U (WU) UX MOCIHEICTBUI MOXET HaHECTH
3HAUYUTENBHBIN yliepO MyOJWYHBIM WIIM YaCTHBIM HHTEpPEcaM, CyJl BIpaBe B CHUIY
nonoxxkennit yactu 2 crtatbu 188 KAC P® oOpatutrh ero kK HEMEIJIECHHOMY
HCTIOJIHEHUIO.

27. HeobecneueHrne OpraHoOM WIH YYPEKJICHHUEM, ITOJKHOCTHBIM JIMIIOM
MPEAYCMOTPEHHBIX 3aKOHOM YCIIOBUM COJEpXKaHUSI JMIIEHHBIX CBOOOJBI JIUII,
YCTAaHOBJIEHHOE CYAOM IIpH PACCMOTPEHUU aJAMUHHUCTPATUBHOIO JE1a, MOMKET
CIY>KUTh OCHOBaHHWEM IS BBIHECEHHUsSI YacTHoro omnpexaeneHus (crates 200
KAC PO).

B nensx oxpaHsl U 3alIUTHI PaB, CBOOO/ U 3aKOHHBIX MHTEPECOB JIMIIIEHHBIX
CBOOO/IBI JIUI CYJ MOXET NPU3HATh HEOOXOIUMBIM ONyOJIMKOBAHHUE B YKA3aHHOM MM
MEYaTHOM W3JAaHUM PEIIEHUS N0 aJMHUHUCTPATUBHOMY [I€NIy, CBSI3AHHOMY C
HapylIeHUEM YCIOBUM cojepkKaHusi Takux jaul (4acte 13 crarbu 226, myHKT 4
yactu 3 v yacth 10 crateu 227 KAC POD).

IIpencenarens BepxoBHoro Cyna
Poccuiickoit ®enepanuu B.M. Jlc6enes

Cexkperaps [1nenyma,
cyawssa Bepxosuoro Cyna
Poccuiickoit ®enepanuu B.B. MomoToB



