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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCHUICKON ®EJEPALIUNA

No

r. Mocksa 2018 .

(0] HECKOTOPLIX BOIIPOCax, CBA3aHHbLIX C 0COOEHHOCTSIMH (l)OpMI/IpOBaHI/ISI
H pacrnpcacjacHns KOHKprHOﬁ MacCcChbI B JA¢€J1ax O 63HKpOTCTBe rpaxxKaiaH

B nmensx oOecneyeHus €AMHCTBA TNPAKTUKW TMPUMEHEHHUS  CyJAaMu
3aKOHOJATEeNbCTBA O OaHKpoTCcTBE rpaxaan Ilnenym BepxoBnoro Cyna Poccuiickoii
®enepannu, pyKkoBOJACTBYSACH ctaTtheil 126 Konctutyuuu Poccuiickoit denepanuu,
ctathaMu 2 u 5 DeneparbHOro KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga
No 3-®K3 «O Bepxosuom Cyne Poccutickon @eaepanun», TOCTAHOBJIISIET JaTh
CIIEAYIOIINE PAZBICHEHUS.

1. I[lo oOmemy mpaBuily, B KOHKYPCHYIO MacCy TpaxJaHWHa BKJIIOYAETCS
BCE €ro MMYIIECTBO, UMEIOIIECECs Ha JIEHb MPUHATHS apOUTPAKHBIM CYJIOM PEILICHHS
O TpU3HAHUU TpaxJaHWHA OaHKPOTOM U BBEACHUU MPOLEIYPHl peaTH3alUU
MMYIIECTBa, a TakKKe€ MMYIIECTBO, BBISIBICHHOEC WM MPUOOPETEHHOE IMOCIe
MNPUHATHS yKa3aHHOTO peiieHus (myHKT 1 cratbu 213% PenepanbHOrO 3aKOHA
or 26 oktsa0ps 2002 roma No 127-®3 «O HecocToATeNbHOCTH (OAHKPOTCTBE)»
(manee — 3akoH O OaHKPOTCTBE), B TOM 4YHCIEe 3apaboTHas IuIaTa W HHBIC
JIOXOJIbI IOJKHUKA.

B KOHKypCHYIO MacCy He BKIIIOYAIOTCS IMOJTydaeMble JOJKHHUKOM BBIILIATHI,
MpeIHa3HAYCHHBIC JUISl COJACP)KAHWSI WHBIX JIAI (HAmpuUMep, aJuMEHThl Ha
HECOBEPILICHHOJETHUX JETeH; CTpaxoBas IMEHCHUS MO CIIydyal MOTepU KOPMUIIbIIA,
Ha3Ha4YeHHas peOeHKY; mocoOue Ha peOeHKa; COlUAIbHbIE IEHCUH, TTOCOOUS U MEPhI
COIMATILHOM MOANEPKKHU, YCTAHOBJIECHHBIE JJIsI I€TEH-UHBATUIOB, U T.11.).

N3 KOHKYpCHOM MacChl UCKIIIOYAETCSI UMYILIECTBO, HA KOTOPOE HE MOXKET OBbITh
oOpallleHO B3bICKAHUE B COOTBETCTBUU C TPAXKIAHCKUM MPOILECCyaTbHBIM
3aKOHOJATEIbCTBOM, B TOM YHUCJE JEHbIM B pa3Mepe YCTAHOBJICHHON BEJIMYUHBI
MPOXKUTOYHOTO MHUHUMYMa, MPUXOASIIEHCS Ha CamMoOro TIpakJIaHWHA-IOJKHUKA
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U JIUL, HAXOMSIIMXCS Ha €ro WKIuBeHuW (ab3all mepBbli MyHKTa 3 CTaThU 213%
3akoHa 0 OaHKpoTcTBe, cTaThsi 446 ['pakIaHCKOTO MPOIECCYaTbHOTO KOJIeKca
Poccuiickoit @enepamuu (nanee — ['TIK PD).

Bomnpockl 00 UCKIIOUEHUH M3 KOHKYPCHOM MacChl YKa3aHHOTO HMYIIECTBa
(B TOM 4MCIIe TIEHEKHBIX CPEJICTB), O HEBKIIIOUEHUH B KOHKYPCHYIO MacCy Ha3BaHHBIX
BBITIJIAT PEIIalOTCA (PMHAHCOBBIM YTPABIISIIONIUM CaMOCTOSATEIBHO BO BHECYJIEOHOM
nopsigike. B yacTHOCTH, peanu3ysi COOTBETCTBYIOIIME MOJTHOMOUHUS, (DUHAHCOBBIN
YIOPaBISAIONIUMN BIIpaBE HANPaBUTh JIMIAM, MPOU3BOASIIUM JACHEKHBIE BBHIILIATHI
TOJDKHUKY (HarpuMep, padoToaTeNto), YBEAOMICHUE C YKa3aHHEM CYMM, KOTOPbIE
TOJDKHUK MOXET IMOJydaTh JIMYHO, a TAKXKE MEepPUojia, B TEUCHHE KOTOPOIo JaHHOE
YBEIOMJICHHE JIEUCTBYET.

[Ipu HanMuuM pasHOTIaCU MEXy (PMHAHCOBBIM YIPABISIONIUM, HOJIKHUKOM
U JIMI[AMU, Y4YacTBYIOIIMMHU B JeJ€ O OaHKPOTCTBE, OTHOCUTEIBHO YKa3aHHBIX
MMYIIECTBa, BBIILUIAT W (WIM) UX pa3Mepa J0Oe W3 Ha3BaHHBIX JIMIl BIIPABE
oOpaTtuthCcsi B apOUTpakKHBIM CyJl, paccCMaTpUBAIOIIUA €10 O OaHKPOTCTBE, C
3asBJICHUEM O pa3pellieHNH BO3HUKIINX pazHoriacuil. [To pe3ynbTaTaM paccMOTpeHUs
COOTBETCTBYIOIIMX pPa3HOIIAcUi CyJl BBIHOCUT ompejeneHue (myHKT 1 ctateu 60,
a63a1l BTOpoii myHKTa 3 ctathy 213°° 3aKkoHa 0 GaHKPOTCTBE).

2. Ilo MOTHUBHpPOBAaHHOMY XOJATAliCTBYy TpakJaHWHA W HWHBIX JIHII,
Y4acCTBYIOIIMX B Jiej€ O OaHKPOTCTBE, CYJI MOKET JOMOJIHUTEIbHO HUCKIIOUUTH W3
KOHKYPCHOM Macchl MMYILECTBO I'pakJaHUHA oOmel croumoctbio He 6osiee 10 000
py6uteit (myHkT 2 ctathu 213% 3akoHa 0 GaHKPOTCTBE). B HCKIIOUUTENIBHBIX CITydasX
B IeJIsIX 00€CTeueHusl caMoro JOJDKHHUKA U JIMI], HAXOMSIINXCS HA €r0 WXKIUBEHUH,
CpeACTBAaMM, HEOOXOIUMBIMH [IJIi HOPMAJIbHOTO CYIIECTBOBAaHMS, CyI IO
MOTHMBHUPOBAHHOMY XOJaTalCTBY IrpakJaHUHA BIPABE JAOMOJHUTEIBHO UCKIIOYUTH U3
KOHKYPCHOM MacChl UMYIIIECTBO B OOJIbIIIEM pa3Mepe (HampuMep, €CIIU JOJIKHUK WU
JUIa, HaXOASANIMECSs HAa €ro WXIUBEHUH, MO COCTOSHHUIO 3J0pPOBbSI OOBEKTUBHO
HYXJAI0TCSI B NPUOOPETEHHH JOPOTOCTOSIIMX JIEKAPCTBEHHBIX MPEMapaToB WU
MEJIUIIMHCKUX YCIYT U UCKIIOUYEHHOW M3 KOHKYPCHOM MacChl CYMMbl HEIOCTAaTOYHO
JUIS TIOKPBITUSL COOTBETCTBYIOIIMX pacxoaoB). lIpu »Tom moimkeH coOmtomatrhes
O0aJlaHC WHTEpPECOB JOJKHUKA, JUIl, HAXOASIIUXCS HA €ro WXJAUBEHUH, C OJHOU
CTOPOHBI, U KPEAUTOPOB, UMEIOIINX MPaBO HA MOJyYEHUE YJIOBIECTBOPEHUS 32 CUET
KOHKYPCHOM Macchl, C Ipyroil CTOPOHBHI.

3. McnoaHUTEenbCKU UMMYHUTET B OTHOILICHUH €IUHCTBEHHOI'O MPHUTOJHOTO
JUTSL TIOCTOSTHHOTO MPOXKUBAHUS KUJIOTO MOMEIEHHS, HE 00pPEMEHEHHOTI0 UMOTEKOMH,
JNEUCTBYET U B CHUTyallMM OAaHKPOTCTBA JOJDKHUKA (IMYHKT 3 CTaThbu 213% 3akoHa
o 6aHkpoTCcTBE, ad3a1l BTopoi yactu 1 ctatem 446 ['TIK PD).

[Ipu HanmUuUUK y NOMKHUKA HECKOJIBKUX KUJIbIX MOMEIICHUHN, MPUHAITIEHKAITUX
€My Ha MpaBe COOCTBEHHOCTH, IOMEIIIEHHUE, B OTHOIIIEHUU KOTOPOTO MPEOCTABIAECTCS
UCIIOJHUTEILCKUNA MMMYHHUTET, OMPENENseTCs CyIOM, PACCMATPUBAIOIIUM JIEJIO O
OaHKpPOTCTBE, MCXOJS U3 HEOOXOJUMOCTH KakK YAOBJIETBOPEHUS TpeOOBaHUI
KpPEeIUTOPOB, TaK W 3allUThl KOHCTUTYIIMOHHOTO IIpaBa Ha >KUJUIIE CaMOro
rpakJIaHUHA-JI0JKHUKA U WICHOB €r0 CEeMbU, B TOM YHCJI€ HAaXOASAIIUXCS Ha €ro
WKJMBEHUU HECOBEPIICHHOJETHUX, IMpECcTapeiblX, HWHBAIUAOB, OOECIECUCHUS



YKa3aHHBIM JIMI[aM HOPMaJIbHBIX YCIIOBHM CYIIIECTBOBAHUS U TAPAaHTUN UX COLUATIBHO-
PKOHOMHUYECKHUX MPaB.

[Ipu paccMoTpeHun TpeOOBaHUSA O MPU3HAHUM HEJCUCTBUTEIBLHON CHIEIKHU IO
OTUYXJEHUIO JOJKHUKOM JKHIIOTO TOMEIIEHUS IO OCHOBAHUSIM, CBSI3aHHBIM C
HapylIeHUEM JIaHHOU CHIEJIKOM MpaB 1 3aKOHHBIX HHTEPECOB KPEAUTOPOB, TOHKHUK B
KAauecTBE BO3pPaXCHMs BIIPABE CChUIATHCA HA TO, YTO, HECMOTPS Ha yTpaTy MpaBa
COOCTBEHHOCTH B OTYYXKIEHHOM IOMEIIEHWH, HA MOMEHT pPACCMOTPEHUsS CIIOpa
COBMECTHO MPOXKHMBAIOT OH U WIECHBl €r0 CEMbU M JIaHHOE TOMEILECHUE SIBIIAETCS
€MHCTBEHHBIM ITPUTOJIHBIM JIJIsl UX TTOCTOSIHHOTO MpokuBanus. [1o oOeMy npaBuity
000OCHOBaHHOCTb HA3BAHHOI'O  BO3PAXKEHUSA JOJDKHUKA CBHUAETEIBCTBYET 00
OTCYTCTBUU NPU3HAKOB NPUUYMHEHUS CIEIKOW Bpea KpeauTopam, UYTO SIBISETCS
OCHOBAHMEM I OTKa3a B YJAOBIETBOPEHUM TpeOOBaHUS O NPU3HAHUU €€
HEJICMCTBUTEILHOU B paMKax Jeia 0 OaHKPOTCTRBE.

4. Ecnu kpeauTop 1o TpeOOBaHMIO, 00ECIIEYEHHOMY 3aJI0FOM €IMHCTBEHHOIO
MPUTOTHOTO JJIsl MOCTOSIHHOTO MPOXKWUBAHUS JOJIKHUKA U YJICHOB €r0 CEMbU KHUJIOTO
MIOMEIIECHMS], HE TPEABIBUII 3TO TPEOOBAHKE JOJKHUKY B pPaMKax JieJa 0 OaHKPOTCTBE
aM00 00paTUiICSA 3a YCTAaHOBJIEHUEM CTaTyca 3ajJOroBOTO KpPEIUTOpa € MPOIYCKOM
CPOKa, YCTAaHOBJIEHHOTO MyHKTOM | ctatbu 142 3akoHa 0 OAaHKPOTCTBE, U CYJIOM OBLIO
OTKa3aHO B BOCCTAHOBJICHWH MPOMNYIIEHHOIO CpPOKa, TaKOW KPEIUTOp HE BIIpaBe
paccUMTHIBATh HAa YJIOBJIETBOPEHHUE CBOETO TpeOOBaHUsA 3a CUET MpeaMeTa 3ajiora, B
TOM 4YHCJI€ NTOCPEACTBOM OOpAIlEHUs B3bICKaHUS HA JTAaHHOE MMYIIECTBO BHE PAMOK
nena o OaHKPOTCTBE.

CootBeTcTByIOLIEE TpeOOBAHME YUYUTBHIBAETCA B peecTpe TpeOoBaHUI
KPEIUTOPOB KAK HE 00ECIIEYEHHOE 3aJI0IOM.

B 3TOM ciiydae kuiioe MmoMenieHue CYUTAETCs HE BOIIEIIIUM B KOHKYPCHYIO
MAacCy B CHJIy ITyHKTa 3 CTaTbU 213% 3akona o O0aHKpPOTCTBE, MPABO 3aJI0ra HA HETrO
IIPEKpaIaeTCs MOCe 3aBePIIEHUs IPOLIEAYPbl PEATH3aMU UMYIIECTBA IIPU YCIOBHU
OCBOOOXK/IEHHS JODKHUKA OT JaJbHEMIIEro MCHOJHEHUs 0053aTelbCTB (IyHKT 3
cratbu 213 3akona o GankpoTcTBe, cTaThs 352 I'pakmanckoro koaekca Poceniickoit
®enepanuu (ganee — ['K PD).

5. B npene o O0aHKpOTCTBE TpaxJaHWHA YUYUTHIBAIOTCS Kak TpeOoBaHUs
KPEIUTOPOB IO JIMYHBIM 00S3aTEIbCTBAM CAMOTO JIOJDKHUKA, TaK U TpeOOBaHUS IO
oOmum obOs3aTenscTBaM  cynpyro. [loramenue »Tux TpeOOBaHWM 3a CYET
KOHKYPCHOM Macchl OCYILIECTBIIAETCS B cienyromeM nopsake. CHayana moramaroTrcs
TpeOOBaHUSI BCEX KpPEAUTOPOB, B TOM YHCIE€ KPEAUTOPOB MO TEKYUIUM
00s3aTeNbCTBAM, U3 CTOMMOCTH JIMYHOTI'O UMYILECTBA JOJKHUKA U CTOUMOCTH OOILIEr0
MMYIIECTBA CYINpPYroB, MNPUXOJALIEHCA Ha JOJK0 JODKHUKA. 3aTeM CpelcTBa,
MPUXOMSIIKUECS Ha JOJI0 CyINpyra JOJDKHHMKA, HAMPaBIAIOTCA Ha YAOBJIETBOPEHHUE
TpeOOBaHUM KPEIUTOPOB IO OOIIMM 00s3aTeIbCTBAM (B HEMOTAIIEHHOW 4YacTu), a
OCTaBILIMECS CPEACTBA, MPUXOIALIMECS HA JOJIO0 CYNpyra AODKHHUKA, MEPeNaroTcs
stomy cynpyry (myHktel 1 m 2 crateu 45 CemeiiHoro kojnekca Poccuiickoit
Oenepanuu (ganee — CK PO).

Bomnpoc o mnpusHanum oO0si3aTenbcTBa OOIIMM pa3periaeTcs apOUTpaKHbIM
CyZIOM B Jiejie 0 OaHKpPOTCTBE MO XOJATalCTBY KPEOUTOpa MPHU YCTAHOBIEHUU €O
TpeGoBanus (myHKT 2 ctathn 213°, mynkr 4 cratem 213", mynkr 4 crateu 213°* 3akona
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o OankporctBe). K ydacTuio B TakoM 000COOJIEHHOM CIOpE MPUBJIEKAETCS CYNPYT
TOJDKHUKA, KOTOPBIM 00JaaeT mpaBaMu oTBeTurKa. Ecnu kpeauTop, 3asaBisis B aeie
0 OaHKpOTCTBE TpeOOBaHHWE, HE CCBHUIAJICS HA HAJIWYUE OOIIero o00s3aTeabCTBa
CYNPYTOB, BCIEACTBUE YETr0 apOUTPAKHBIN CyJl YCTAHOBHII TpeOOBaHUE KAK JINYHOE,
TO BIIOCJIEACTBUU TaKOW KPEAUTOP BIIPaBE OOPATUTHCS € 3asBJIICHUEM O IPU3HAHUU €T0
TpeOOBaHMs OOIKMM OO0SA3aTENBCTBOM CYNPYIOB; COOTBETCTBYIOIIECE 3asBICHHE
MOJJICKUT Pa3pellieHIo Mo mpaBuiiaM nyHkTa 1 cratbu 60 3akoHa 0 OAHKPOTCTBE C
Y4acTHEM CyIpyra AOJKHHUKA.

CornacHo a6zarry BTOopomy mnyHKTa 2 crtatbu 323 'K PO coampapubie
NOJIKHUKH OCTAOTCA O0A3aHHBIMM [0 TeX IMOp, MOKa 00s3aTejJbCTBO He
HCIOJIHEHO NMOJHOCThI0. Ilo3ToOMy caMo mo cebe pacnpeaejieHue o0IIMX /10JITOB
CYIIPYIOB MeKAY HUMHU B COOTBETCTBHHU € 10JI0KeHMAMHU NyHKTa 3 ctatbu 39 CK
P®, npousBeneHHoe 0e3 corjacusi KpeauTopa, He HM3MEHSET COJHAAPHYIO
00SI3aHHOCTH CYNPYIOB IepeJd TAKMM KpPeAUTOPOM M0 MOTAlIeHUI0 o0uiei
3a40JKeHHOCTH. Yka3anHas Hopma CK P® peryaupyer BHYTpeHHHe
B3aHMMOOTHOLIEHHUS] CYNPYroB, He 3aTparuBasi MMYLIECTBEHHYH cgepy
kpeauTopa. Tak, B YacTHOCTH, CYNpPYIH JAODKHBI JTOOPOCOBECTHO MCHOJHATH
o0s3aTeNnbCTBA NEPE KPEIUTOPAMH B COOTBETCTBHM C YCIOBUSIMH COCTOSIBLIETOCS
pacnpenenenuss oduwmx goaros (myHKT 3 ctateu 1 'K P®). B ciywyae Hapyuienus
JaHHOM 0053aHHOCTU KPEIUTOp BIIpaBe MOTPeOOBATh UCIIOJIHEHHS 00s3aTeNbcTBa 03
y4yeTa MPOM3OUIEAIIEr0 paclpefesneHuss oOIuX JAOJTrOB; MpH 3TOM  CYIpYT,
WCITOJIHMBIIMM COJUAAPHYIO OO0S3aHHOCTh B pa3Mepe, MPEBBIIIAIONIEM €ro J0JII0,
OINPEJIEIICHHYIO B COOTBETCTBHH C YCIOBHUSIMH paclpeeseHusl OOIMMX 10JIr0B, UMEET
[IpaBO PErpeccHOro TPeOOBAHMS K APYTOMY CYHpyry B MpeAesax HUCIOIHEHHOrO 3a
BBIYETOM JI0JIM, TTaJaro1el Ha Hero caMoro (moAnmyHKT 1 myHkTa 2 ctateu 325 'K PO).

6. B nene o OaHKpOTCTBE TIpakJaHWHA-IOJDKHUKA, MO OOLIEMYy MpaBUILY,
MNOJICKUT pealn3allid €ro JIMYHOE MMYILIECTBO, a TakkKe HMYLIECTBO,
MpUHAJJIeKAIIee eMy U Cynpyry (ObIBIIEMY CYNpyTy) Ha ITpaBe o011el COOCTBEHHOCTH
(mynkr 7 crateum  213”° 3akoma o GaHkporcTBe, NYHKTHI 1 w® 2
ctatbu 34, craths 36 CK PO).

Bmecte ¢ Ttem cymnpyr (ObIBIIMM Cymnpyr), HOJIaralrolivii, 4TO peanu3aius
oOLIero MMyILECTBA B JieJie 0 OAHKPOTCTBE HE YUUTHIBAET 3aCTyKUBAIOUINE BHUMAHUS
IIPaBOMEPHBIE MHTEPECHI 3TOT0 CyINpyra W (WIM) MHTEpEChl HAXOMSAIIMXCA Ha €ro
VOKJIVBEHUU JIML, B TOM YUCJIE HECOBEPIICHHOJIETHUX JAETEH, BIpaBe 00paTUTHCS B CY ]
¢ TpeOOBaHHUEM O pa3jiesie 00IIEero MMYILECTBA CYTIPYTOB JI0 €ro MPOJAKU B IPOLIEype
O0ankporctBa (myHKT 3 crtatbu 38 CK P®). JlanHoe TpeOoBaHHME TMOIJIEKUT
PACCMOTPEHUIO CYJIOM OOIIEeH IOPUCAUKIHNKU C COOMIOJICHHEM MPaBHI MOJACYTHOCTH.
Bce kpeauTopsl 10JKHUKA, TpeOOBaHUS KOTOPBIX 3asIBJIEHBI B Jiejie 0 OaHKPOTCTBE, a
TaKkke (PMHAHCOBBIN YNPABIIAIONIMI BIPaBe MPUHATH YYaCTHE B PACCMOTPEHHUH JIE€NIA O
pazzene oOIIero MMyIIeCTBa CYNPYTrOB B KAaYECTBE TPETbUX JIML, HE 3asBIISIIOLIUX
CaMOCTOSITENIbHBIX TpeOOBaHUI OTHOCUTENBHO MpeameTa criopa (crarbs 43 ['TIK PO).
[Toanexaniee pazneny odllee UMYIIECTBO CYNPYTOB HE MOYKET OBITh PEAIM30BAHO B
paMKax mporenyp OaHKpPOTCTBA 0 pa3pelleHHs] yKa3aHHOrO CIopa CyAOM OOIiei
FOPUCIUKIIMH.



[Ipu paccMmoTpeHuu aen 0 6aHKPOTCTBE CyJlaM CIEyeT YUYUThIBATh, UTO CYNPYT
JOJDKHUKA TOJICKUT MPUBJICUCHUIO K YYACTUIO B 000COOJIEHHBIX CIIOPax, B paMKax
KOTOPBIX pa3pelaloTcs BOIPOCHI, CBA3aHHBIE C pealu3alueid ux o0IIero uMyIecTBa.

OOpatieHue B3bICKaHHMS Ha HUMYILIECTBO, MPUHAJIEKAIEe HAa MpaBe oOIei
COOCTBEHHOCTHU TPAXKIAHUHY-JIOJDKHUKY U MHBIM JIMIIAM, HE SBJISIOIIUMCSI CyIPyromM
(OBIBIIMM CYNpyroMm) JOJDKHUKA, B Mpoleaypax OaHKpOTCTBA MHPOU3BOJUTCA B
COOTBETCTBHH C OOIIMMH TONOXKEHHAMH NyHKTa 4 crathu 213% 3akoma o
OaHkpoTrcTBe, ©0€3 ydera OCOOEHHOCTEH, yCTAaHOBJIEHHBIX  IYHKTOM 7
cratbu 2137 3akoHa 0 GaHKPOTCTBE.

7. Ecnu cynpyramu He 3akKiIIOYallCh BHECYNE€OHOE COIVIAIEHUWE O pasfene
o0111er0 UMYIIECTBa, OpauHbIid IOrOBOp JUOO €CIIM CYJIOM HE MPOU3BOAMIICS pa3iel
oOLIEro UMyIECTBA CyNPYTOB, IPHU ONPEAEICHUH JOJIEH CYIIPYTrOB B 3TOM UMYILECTBE
CJIeyeT UCXOJIUTh U3 MPE3YMIIIIUU PABEHCTBA J0JEH CYNPyroB B 00IIeM UMYIIECTBE
(myskt 1 crateu 39 CK P®) u npu oTcyTcTBUM OOIIMX 00SI3aTE€IbCTB CYNPYIOB
MEePEUYUCIATh CyNpyry rpaxkJaHuHa-I0JDKHUKA TOJIOBUHY CPEICTB, BHIPYUYEHHBIX OT
peanuzaiuu o0I1ero UMYIIECTBa CYIIPYToB (10 MOTalleHus TEKYIIUX 00S3aTEIbCTB).

Cynpyr (ObIBIIMN Cynpyr) AOJKHUKA, HE COTJIACHBIA C IPUMEHEHUEM K HEMY
MIPUHIIAIA PABEHCTBA JI0JIEH CYNPYTroB B UX 00IIEM UMYIIECTBE, BIIPaBe OOPaTUTHCS B
cyn ¢ TpeboBaHueM 00 nHOM onpenenenun aoneit (myHkT 3 cratbu 38 CK PO). Takoe
TpeOOBaHUE MOJJICKUT PACCMOTPEHUIO CYJIOM OOIIEeH HOPUCIUKIINU C COOIIOACHUEM
MpaBUJI NOJICYTHOCTU. Bece kpeaAnTophl TOKHUKA, TpeOOBaHUSI KOTOPHIX 3asiBJICHbI B
nene o 0aHKpPOTCTBE, a TakKe (DMHAHCOBBIN YNPABISIIONINNA BIIPAaBe MPUHSTH y4acTUE
B PACCMOTPEHHUH Jiea 00 ONpeAesIeHHH J0JIEW CynpyroB B UX OOIIEM MMYIIECTBE B
KaueCcTBE TPETbUX JIUI, HE 3asABIAIONIUX CAMOCTOATENIbHBIX TpeOOBaHUI
OTHOCHUTEJILHO MpenmMeTa faHHoro cropa (crarbs 43 I'TIK PO).

8. Eciiu B cy1e0HOM MOPsIZIKE OCYILIECTBIIEHBI pa3/ie] UMYLIECTBA, ONPEACIICHUE
JI0JIe CymnpyroB B OOIIEM HMYIIECTBE, (PMHAHCOBBIN YHPABISIOMIMMN, KPEIUTOPHI
JOJDKHHMKA BIIpaBe 00alloBaTh B OOIIEM YCTAHOBJIEHHOM IMPOIECCYyalbHBIM
3aKOHOJATEIbCTBOM TMOPSAJAKE COOTBETCTBYIOUIMI CyI€OHBIM aKT B 4YacTU pasziena
UMYIIECTBa, OMNpEAECICHUsl J0JIeM MpU YCJIOBUU, UYTO ITUM CYyACOHBIM aKTOM
HapylleHbl HMX TMpaBa U 3aKOHHbIE HUHTEepechl. B ciyuae mnpomycka wuMu
MPOLIECCYaTbHOIO CPOKa 00KAJOBaHUS CyAEOHOIO MOCTAHOBJICHHS CYJ MOXET €ro
BOCCTAHOBUThH C YYETOM TOT0, KOI/la MOJABILIEE >Ka00y JIMLIO Yy3HAJIO WIH JOJKHO
OBLIO Y3HATh O HAPYIIIEHUU €ro MpaB U 3aKOHHBIX UHTEepecoB (cTaths 112 ['TIK PD).

DUHAHCOBBIM  YNPABISIIOUUNA, KPEAUTOPHl JOJDKHUKA, YbHM TpeOOBaHUS
NPU3HAHBl APOUTPAKHBIM CYJIOM, pAacCMaTpUBAIOIIUM JEI0 O OaHKpPOTCTBE,
00OCHOBAaHHBIMU M TIO pa3Mepy OTBEYAIOT KPUTEPHUIO, YKA3aHHOMY B MYHKTE |
cratbu 213 3akoHa 0 0aHKPOTCTBE, BIIPABE OCIOPHUTH B paMKax jejaa 0 OaHKPOTCTBE
BHECYJIeOHOE CorjalleHue CYNpyroB O paszjeie uxX oOIIero uMmyiiectBa (IMIyHKT 2
ctatbu 38 CK P®) no ocHOBaHUsM, CBA3aHHBIM C HAPYLIEHUEM HTHUM COIJIAIIEHUEM
TIpaB M 3aKOHHBIX MHTEPECOB KpeauTopoB (cTathu 61°, 61° 3akoHa 0 GaHKPOTCTBE,
cratb 10 u 168, 170, nyHkr 1 craTeu 174' TK P®). 3asBnenuss o nmpu3HaAHUU
HEJICWCTBUTEIBHBIMU COTJIAIIEHUM CYNPYTOB O paszjenie uX OOIIero MMyIIecTBa Mo
WHBIM OCHOBAaHMSIM MOJJIEKAT PACCMOTPEHUIO B MCKOBOM TOPSIAKE CyJaMu OO0miei
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IOPUCIUKIIUUA C COONIIOJIEHUEM MPABWII MOJCYAHOCTH; COOTBETCTBYIOIIHNI UCK MOXKET
OBITh MOJIaH, B YaCTHOCTH, (DPUHAHCOBBIM YIIPABIISIOIIUM.

Ecau Bo BHecylneOHOM TIOpSIIKE OCYIHIECTBICHBI pa3fedl HMYIIECTBa,
ompenesieHne N0Jed CympyroB B oOIleM HMYIIECTBE, KPEAUTOPHI, 00sA3aTEIhCTBA
nepen KOTOPBIMHA BO3HUKIIM 10 TAKOTO paszjeiia UMYLIECTBA, ONPEACICHU JOJIEH U
nepeodopMIIeHUS MPaB HAa UMYIIECTBO B MyOJHMYHOM peecTtpe (IIyHKT 6 CTaTbu 8!
'K P®), usmeHeHueMm pexxuma HMYIIECTBA CYNPYroB IOPUJIUYECKU HE CBA3aHBI
(ctatest 5, myHkt 1 crateu 46 CK P®). B cuny mynkra 7 cratbu 213°° 3akona o
OaHKpPOTCTBE 3TO O3HAYAET, YTO KAK MMYIIECTBO JOJDKHHMKA, TaK M TEpelieliee
BCIIEJICTBHE pa3jienia CyNpyry o0liee UMYIIECTBO BKIIOYAETCS B KOHKYPCHYIO Maccy
NOJDKHMKA. BKitoueHHOE TakuM 00pa3oM B KOHKYPCHYIO Maccy oOllee UMYIIECTBO
MOJICKUT peain3anyl (UHAHCOBBIM YIIPABIISIONINM B 00111eM NOPSIIKE C AalIbHEHIIIeH
BBITIJIATON CYNPYTY JOJKHUKA YACTH BBIPYYKH, MOJYYEHHON OT peain3aluu 00IIero
umyniectBa. TpeOoBaHUS KPEIUTOPOB, KOTOPHIM MOTYT OBITh IMPOTHBOMOCTABICHBI
pazien UMYIIECTBa, OIpeaeieHue Jojie  cynpyroB (OBIBIIMX  CYIpYTroB),
YIAOBIIETBOPSIFOTCA € YYETOM YCIOBUM COIVIAIIEHHUS O paslelie HUMYIIECTBa,
ONpPENICJICHUS JOJIEH.

ITo cMbIcy TyHKTa 7 CcTaTbu 213%° 3akoma o OaHKPOTCTBE MJI BKIJIIOUYECHUS B
KOHKYPCHYI0 MacCy OOIIEro HMMYIIECTBa, MEPEHICANIer0 CYyNnpyry JOJDKHUKA 10
pe3yiibTaTaM M3MEHEHUs peXUMa COOCTBEHHOCTHM BHECY/IE€OHBIM COIJIAIIEHUEM
0 paszesie UMYyUIECTBa, MOCIeAHUN O0O0s3aH TepeaTh BCE MOIYUYEHHOE UM 00Iiee
MMYIIECTBO (PMHAHCOBOMY yHIpaBJIsIONIeMY TOKHUKOM. [Ipu ykiioHeHuu cymnpyra ot
nepeayu MojaydeHHOro (PMHAHCOBBIN YNPAaBISIIOUIMNA BIIpaBe TpeOOBATh OTOOpAHUS
3TOr0 MMYILIECTBA y CYNpPyra NpUMEHUTEIBHO K MPaBUjIaM MTyHKTa 3 CTaTbu 308’ TK
PO. CooTBeTcTBYyIO1IEE TpeOoBaHHUe paccMmarpuBaeTcs B Jene
0 OaHKpPOTCTBE [OJDKHMKA. B ciydae OTYyXJIE€HHS CynpyroMm HMYIIECTBa,
nojyieKaiiero mnepegade (UHAHCOBOMY YIPABISIIONIEMY, OH OOsi3aH mepenath B
KOHKYPCHYIO MAacCCy JEHEXKHBIE CpPEJCTBA B CYMME, 3JKBUBAJICHTHOW MOJHOU
CTOMMOCTH JIaHHOTO UMYIIIECTBA (€Cl B peecTp TpeOOBaHUMN KPEAUTOPOB JOJKHUKA
BKJIIOUEHBI IOMUMO MPOYEro OOIIUe JOJITH CYIIPYTOB), WA B CyMME, MPEBBIIIAIOIICH
TO, YTO MPUYUTATIOCH CYNIPYTY 10 U3MEHEHHUS peKrMa COOCTBEHHOCTH (€CIU B peecTp
TpeOOBaHUM KPEAUTOPOB BKIIOYEHBI TOJBKO JIUYHBIE JOJITA CAMOIrO JOJDKHHUKA).
[Ipy 3>TOM MOJy4EHHBIE OT CyIpyra ICHEXHBIE CPENICTBA, OCTABIIHUECS IIOCIIE
noramieHus: TpeOOBaHUI KPEIUTOPOB B COOTBETCTBUM C IIYHKTOM 5 HACTOSIIETO
MOCTAaHOBJICHHUSI, TOJIEKAT BO3BpaTy cynpyry. Camo no cebe Hanuuue y GMHaHCOBOTO
YIPaBISIONIETO MpaBa Ha MPEAbSIBICHUE CYNIPYTY YKa3aHHOTO JIEHEKHOT0 TpeOOBaHUs
HE MPENATCTBYET Mo/aue ucka 00 UCTPeOOBAHUU U3 UYKOTO BIIAJIEHUS TPETHETO U
MMYIIECTBA, MOJICKABIIEro Mepenaye apOUTpakHOMY yHpasistomemMy. Takoil uck
cnenyer paspemats nmo npaBwiam crareil 301 m 302 I'paxkmanHckoro kojaekca
Poccuiickoit @enepanumu.

Pa3bpsacHeHus, TpUBEAECHHBIE B HACTOSIIEM ITYHKTE, MOJJIEKAT PUMEHEHUIO U
MIPU U3MEHEHUH 3aKOHHOTO PEKMMa UMYIIECTBA CYNIPYTrOB OpayHbIM JOTOBOPOM.

9. B ciyuae, koraa mpoueaypbl HECOCTOATEIBHOCTH BBEAEHBI B OTHOIIEHUH
000X CyNpyroB, Ux o0Illee UMYIIECTBO MOJICKUT PeaN3alliU B JieJie 0 OaHKPOTCTBE
TOTO0 Cynpyra, KOTOpPbIA B MyOJIUYHOM peecTpe YKa3aH B KauecTBe COOCTBEHHUKA JINOO
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BO BJIQJICHUH KOTOPOTO HAXOJUTCS UMYIIECTBO, PaBa Ha KOTOpOe HE (PUKCUPYIOTCS B
nyonuuHbix peectpax. CpeAcTBa OT peajau3aluu OO0IIero HMMYIIECTBa CYHpPYyroB
pacrpenenstoTcss MeXIy UX KOHKYPCHBIMM MacCaMH MPOMOPIUOHATBHO AOJSAM B
o0111eM UMYIIIECTBE.

B nensix nponeccyaabHONM SKOHOMUM U JIJIsE YIPOILCHUS TOPSIIKA peatnu3aiuu
MMYIIECTBa, YIOBJIETBOPEHUS TPEOOBAHUU KPEIAUTOPOB CYA MOXKET PACcCMOTPETh
BOIPOC 00 OOBEIUHEHHH ABYX JIel O HECOCTOSTEILHOCTU CYNPYroOB IO IMpaBUIaM
ctatbu 130 ATIK P® ¢ HazHaueHreM (pUHAHCOBOTO YNPABJISIIOLIETO U3 TOTO JeJa, YTO
ObUT0 BO30YykjaeHO mepBbIM. [locne oObenuHEHUS ABYX €1 KPEAUTOPHl BIIPaBe
MpoBeCTU o0IIee coOpaHue AJisl ONpeNeNeHUs] KaHIUIaTypbl HHOTO apOUTPaKHOTO
YIPaBISIONIEr0 UM MHOW CaMOPEryJINpyeMOi OpraHu3aliii.

B cnydae oObenuHeHus aen (UHAHCOBBIN YIPABIAIONIMNA BEIET OTIEIBHO
peectp TpeOOBaHUN KPEAUTOPOB MO OOIIMM 00s3aTENIbCTBAM CYINPYTOB U PEECTPHI
TpeOOBaHUM KPEAUTOPOB IO JIMYHBIM 0053aTEIHCTBAM KaXI0TO U3 cynpyros. Cymma,
MOJIyYE€HHAsl OT pealu3aliy JUYHOTO MMYIIECTBA OJIHOTO U3 CYIpPYroB, HE MOXET
OBITH HaIIpaBJI€HA Ha MOTAIIEHUE JUYHBIX 0053aTEIBCTB PYTrOro Cynpyra.

10. [Ipu pa3pernieHnu BOPOCOB 00 YCTAaHOBIECHUU TPEOOBAHUM KPEUTOPOB MO
ATMMEHTHBIM 00sI3aTE€NbCTBAM CYNPYIOB U O PACXOJOBAHUM KOHKYPCHOM Macchl Ha
BBITLJIATY QJIMMEHTOB CyJlaM HEO0OXOIUMO YUUTHIBATh CIEIYIOIIEE.

Jns ueneit BO30Y>KIEHUSI B OTHOIICHUHU TpaKJaHWHA Jejia 0 OaHKPOTCTBE B
VIOPOIIEHHOM TMOpsJKE (B OTCYTCTBHE pelieHus cyaa (cylneOHOro mpukasa),
MOJATBEPKAAIOIIETO 3aJ0JKEHHOCTh, — MyHKT 2 CTaThbU 213° 3akoHa 0 OaHKPOTCTBE)
BO BHHUMaHUE NPUHUMAETCS HE OCMapuBaeMas JTOJDKHHUKOM 3aJI0JKEHHOCTh IO
aTMMEHTaM Ha HECOBEPUICHHOJETHUX JETed, BO3HHKIIAA W3 HOTapUaIbHO
YIOCTOBEPEHHOTO MUCbMEHHOTO corjamieHus: o0 ux yruiate (ab3ai BTopoil myHkTa 1
cratpu 80 u rmaBa 16 CK POD).

Ecaum 3am0ibkeHHOCT, MO ajJUMEHTaM, BO3HHUKIIAS M3 HOTapUaIbHO
YIOCTOBEPEHHOTO MHCHBMEHHOTO CcoTJjlalmeHuss o0 uX yIilare, OCMapuBaeTCs
TOJKHUKOM JTMOO0 pa3Mep alIUMEHTHBIX 0043aTENbCTB HE MOATBEPKIEH HOTapUaIbHO
YAOCTOBEPEHHBIM CoOrjamieHrueM uian cyaeOHbiM akTtoM (ctatbu 80, 89, 90 u 100
CK P®), xkpenutop 1o TpeOOBaHUIO, CBSI3aHHOMY C HEUCTIOJHEHHEM JOJKHUKOM
00sI3aHHOCTH TI0 yILJIaT€ AJIMMEHTOB, HE BIPAaBE MHUIIMUPOBATH JEJI0 O OAHKPOTCTBE,
MOCKOJIbKY HMEETCS CIOp O IpaBe, MOMJICKAIIUM pa3pelieHuI0 CyAoM o0miei
IOPUCIUKIIUM BHE paMOK Jena O OaHKpPOTCTBE B TMOPSAKE, MPEIyCMOTPEHHOM
IPAXKIAHCKUM MPOLECCYaIbHBIM 3aKOHOJATEILCTBOM (a03allbl YeTBEPTHIM U MSATHIN
nynkra 2 crateu 213° 3akona o Gankporctse, craths 22 I'TIK P®). B stom ciydae
MpaBo Ha oOpalleHue B apOUTPaKHBIN Cy/1 C 3aBJICHUEM O OAHKPOTCTBE BO3HUKAET Y
MoJjyyaresis aJUMEHTOB IMOCJe BCTYIUICHUS B 3aKOHHYIO CHIIY PEIIeHUs cyaa o0miei
FOPUCIUKIINH.

AHQJIOTUYHBIM TOJXO0JIOM CJIEAYET PYKOBOACTBOBATHCS M MPU PACCMOTPEHUU
TpeOOBaHUS KPEAUTOPA O BKIIOYEHWH OCHOBHOM 3aJ0JKEHHOCTH IO aJUMEHTaM B
peectp TpeOOBaHHMI KPEAUTOPOB AOJKHUKA: apOUTPaKHBIMH CyAaMu i lenen
BKJIIOYEHUSI B PEECTp MNPUHUMAETCS BO BHHMAaHHWE OCHOBHAs 3aJ0JKEHHOCTH IIO
aTMMEHTaM, MOATBEPKIACHHAS HOTApUAIbHO YJOCTOBEPEHHBIM COTJAlIEHUEM 00 UX
yIUIaTe WM PEIICHUEM Cy/Aa, B OTCYTCTBHE COTJAIIECHUS WU CyJeOHOTO pEIIeHUus



CIOpbI 00 YCTAaHOBJIEHUHU aIMMEHTOB PACCMATPUBAIOTCS CyJIaMH OOIIEl FOPUCIUKIINT
B TOPSAKE, OMPEIECNICEHHOM TPaKIaHCKUM MPOIECCyalbHbIM 3aKOHOIaTE€IbCTBOM
(ctatesa 106 CK P®). Bce kpeauTopbl AOMXKHUKA, TPeOOBAHUS KOTOPHIX 3asiBICHBI B
nene 0 0aHKpPOTCTBE, a TakKe (DMHAHCOBBIN YNPABISIIONINNA BIIPAaBE MPUHSITH y4acTUE
B PacCMOTpPEHHM Jena 00 YCTaHOBJIICHUM aJUMEHTOB B KAa4ECTBE TPEThUX JIMI], HE
3asBISIONIUX CAMOCTOSATENbHBIX TPEOOBAHUIM OTHOCUTENBHO MTPEAMETa TaHHOTO CIIopa
(ctatesa 43 T'TIK P®). B ciyuae B3bICKaHUS CYyJ0M aTUMEHTOB 3a NEPUOJI, UCTEKIIIUMA
10  BO30YXJEHHS B  OTHOIICHMM  JIOJDKHUKA  Jlema o  OaHKpPOTCTBE
(ab63an1 BTopo#t nmynkta 2 ctateu 107 CK P®), kpeautopy MOKeT ObITH BOCCTAHOBIICH
CPOK JJIsl BKJIFOUEHHSI COOTBETCTBYIOIIEH YacTu ero TpeboBaHus B peecTp (IIyHKT 2
cratbu 213° u mynkr 4 craten 213 3akona o GaHKpOTCTBE).

11. Ecnu B cyaeOHOM TOpsiAKE OMNpeeeHbl aluMEHTHbIE 00s3aTeIbCTBA
JOJKHUKA, (PMHAHCOBBIM yIPaBISIONINI, KPEAUTOPHI JOJDKHUKA BIpaBe 005KanoBaTh
B 00IEeM YCTAaHOBIEHHOM MpPONIECCYalbHbIM 3aKOHOJATEIbCTBOM  MOPSJIKE
COOTBETCTBYIOIINN CYACOHBIM aKT NOpPU YCJIOBUHU, YTO ITUM CYJAEOHBIM aKTOM
HapylleHbl HMX TMpaBa W 3aKOHHbIE HHTEepechl. B ciyuae mnpomycka wumu
MPOLIECCYaTbHOIO CPOKa 00KaJIOBaHUSA CyAEOHOrO MOCTAHOBJIEHHS CYJl MOXET €ro
BOCCTAHOBUThH C Y4E€TOM TOTO, KOTJIa MOJABIIEE KaN0O0y JIUIO0 y3HAJIO WU JOJAKHO
OBLIO Y3HATh O HAPYIIEHUU €ro MpaB U 3aKOHHBIX UHTEepecoB (cTaths 112 ['TIK PD).

BuecynebHoe cornamienue o0 yIjiaTe aJdMEHTOB MOXET ObITh MPU3HAHO
HEJICUCTBUTEIBHBIM 10 3asBJICHUIO (UHAHCOBOTO YIPaBISIONIETO, KPEIUTOPOB
JOJDKHHUKA, YbM TPeOOBaHUs MpPHU3HAHBI apOUTPAXKHBIM CYJIOM, pacCMaTpHUBAIOIINM
7neno o OaHKpOTCTBE, OOOCHOBAHHBIMU W IO pa3Mepy OTBEUAIOT KPUTEPHUIO,
YKa3aHHOMY B MYHKTE | cTaThu 213% 3akona 0 OaHKPOTCTBE, B TOM YaCTH, B KOTOPOU
MpEe0CTaBICHNUE, MNPUUUTAIONIEECS MOJy4YaTeal0 aJlUMEHTOB, MPEBOCXOJIUT €ro
pPa3yMHO JOCTAaTOYHbIE MOTPEOHOCTH B YyIIepO HHTEpecaM HHBIX KPEIUTOPOB
(ctaThs 617 3akoHa o GaukporcTse, crathu 10 1 168, 170 TK Pd). CooTBeTcTByIOMIEE
3asBJICHUE MOJJICKUT PACCMOTPEHHUIO B paMKax Jiefla 0 OaHKPOTCTBE. 3asiBIEHUS O
MPU3HAHUU HEACHUCTBUTEIbHBIMU COTJIAIICEHUN 00 yIiaTe aJuMEHTOB MO HWHBIM
OCHOBAHHUSM TMOJJIEKAT PACCMOTPEHHI0O B MCKOBOM TMOPSJAKE CyJaMu oOOIe
IOPUCIUKIIUKA C COONIIOJIEHUEM MPaBUI MOJCYAHOCTH; COOTBETCTBYIOIINI UCK MOXKET
OBITH MOJIaH, B YaCTHOCTH, (PUHAHCOBBIM YIIPABJISIIOLIAM OT UMEHH JOJKHUKA.

Pa3zpemias Borpoc 0 HEIEUCTBUTENHHOCTU COTJIAIIEHUSI 00 yIlaTe aJluMEHTOB
M0 OCHOBAHMSIM, CBA3AaHHBIM C HAPYIIEHHWEM ATUM COTJAIIEHHWEM MpPaB U 3aKOHHBIX
MHTEPECOB KPEIUTOPOB, apOUTPaKHBIN CyJ MPOBEpsET, Obla JIM HaIpaBieHa CAeNIKa
Ha JIOCTWIKEHHE NPOTHBONPABHBIX IleJIed B MOMEHT €€ coBepuieHus. Eciam xe
HETaTUBHBIE MOCIEACTBUS JJIsI KPEAUTOPOB BO3HUKIU BIOCIEICTBUU, HAIPUMED IO
NPUYUHE YXYAIICHUS HMMYIIECTBEHHOTO TMOJOXKEHUSI TpaxJaHWHA-TOJDKHUKA U
BO3HUKILIETO B CBSI3M C OTUM CYIIECTBEHHOrO JucOaiaHca MeEXIy MpaBaMu
KpEIUTOPOB M TMpaBaMu MoOJy4yaTedass aJIUMEHTOB, JIOJDKHUK, (UHAHCOBBIN
YIPaBISIONIUN €r0 UMYIIECTBOM, KPEIUTOPHI IOKHUKA, YbH TPEOOBAHUS MPU3HAHbI
000CHOBaHHBIMU apOUTPAKHBIM CYAOM, PACCMATPUBAIOIIMM JIeJI0 O OAHKPOTCTBE,
BIIPABE MPEIBIABUTH UCK 00 U3MEHEHUU WIIM O PACTOPXKEHUU COTJalleHus 00 yraTe
anumeHToB (yHKT 4 ctatbu 101 CK P®). Takoil uck moajexuUT PacCMOTPEHUIO
CyJIOM O0IIeH IOPUCIUKIIUU C COOIIOICHUEM TTPABUII O MOJICYTHOCTU. Bce kpeauTophl
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JIOJDKHUKA, TpPeOOBAaHMS KOTOPBIX 3asBIEHbl B Jelie O OaHKpPOTCTBE, a TAKXKE
(MHaHCOBBIN YIPaBIAIOIINNA BIIPAaBEe MPUHATh Y4acTUE B PACCMOTPEHUHU YKA3aHHOIO
UCKa B KAueCTBE TPETbUX JHI], HE 3aABISIIOLIIMX CAMOCTOSTENbHBIX TPEOOBAHMIA
OTHOCHUTEJILHO MpenmMeTa faHHoro cropa (crarbs 43 I'TIK PO).

B ToM ke nopsiike NOJKHUK, (PMHAHCOBBIM YNPaBISAIOINNA €r0 UMYILIECTBOM,
KpEIUTOPhI AOKHUKA, YbM TPEOOBAHMS MPU3HAHBI 0OOCHOBAHHBIMU apOUTPAXKHBIM
CyJIOM, paccMaTpUBAIOMIUM JeJ0 O OaHKpPOTCTBE, BIOpaBE MPEIbSBUTH HCKU 00
M3MEHEHUHN YCTAHOBJIEHHOTO CYZOM pa3Mepa aJIUMEHTOB WJIH 00 OCBOOOXKIAEHUH OT
YIUIaThl AIMMEHTOB, 00 OCBOOOKIEHUU OT YIUIaThl 33JJ0OJKEHHOCTH O aJUMEHTaM U
(1K) 3a10>KEHHOCTH 110 YIUIATE HEYCTOMKHU 32 HECBOEBPEMEHHYIO YILIaTy AJIMMEHTOB
(ctatpu 119, 114 CK POD).

3asBIEHUS KPEOUTOPOB O BKIIOYEHHH B PEECTp TPEOOBAHHI KPEAUTOPOB
rpa’kJaHUHA-T0DKHUKA 33]I0JKEHHOCTH 10 HeycTolKke (MyHKT 2 ctatbu 115 CK PO),
HAYMCJICHHOM Ha OCHOBHYIO CyMMY pEECTPOBOM 33J0JDKEHHOCTH IIO aJMMEHTaM,
MOATBEPKAECHHYI0 HOTapUAJIbHO YJOCTOBEPEHHBIM COIVIAIIEHWEM 00 yIuiaTe
AIMMEHTOB WJIM PEIICHHEM Cyaa oOLel IOPUCIUKIUU 00 YCTAaHOBJICHUH aTUMEHTOB,
paccMaTpHUBarOTCs apOUTPaKHBIMU CYJJaMU B paMKax Jiejia 0 0aHKPOTCTBE HE3aBUCUMO
OT TOTO, UMEETCS BCTYIUBLINHI B 3aKOHHYIO CHITy CYJ€OHBII aKT O B3bICKAHUU CYMMBbI
HEYCTOMKHM HUJIN HET. 3aJ0JKEHHOCTB 110 HA3BAHHOM HEYCTOMKE NOTAIIAETCS B COCTABE
TpeOOBAHMI KpPEIUTOPOB TPEThEHl OYepenn YIOBIETBOPEHMS IOCIE IOTalleHUs
OCHOBHOM CYMMBI 3310JDKeHHOCTH (IyHKT 3 cTathy 137, myHkT 1 crateu 213" i a63an
YETBEPTHIN ITyHKTa 3
cratbn 213°’ 3akoHa o GaHkpoTcTBe). IIpHM HaIMUMM 3aCITyKHBAIOIINX BHUMAHHS
00CTOSATENbCTB ~ apOUTPaXHBIA  CyJd  BIOpPaBE YMEHBIIUTh HEYCTOWKY, HE
MOATBEPKIACHHYIO CYJIE€OHBIM aKTOM O €€ B3bICKAHHM, €CJIH MpEeabsBICHHAsA K
BKJIIOYEHHIO B PEECTP HEYCTOMKa SIBHO HECOPa3MEpHA IOCIEACTBHUIM HapYLICHHS
o0si3aTeNbCcTBA MO YIUIaTe aTMMEHTOB (a03arl BTopoit mynkrta 2 ctateu 115 CK PO).

12. ®OUHAHCOBBIM YNPaBISIOUIUNA, KPEIUTOPHl JOKHUKA, YbU TPEOOBAHUS
NPU3HAHBl APOUTPAKHBIM CYJIOM, pAacCMaTpUBAIOIIUM JEI0 O OaHKpPOTCTBE,
00OCHOBaHHBIMM M IO pa3Mepy OTBEYAIOT KPHUTEPHUIO, yKa3aHHOMY B NyHKTe |
cratbu 213 3akoHa 0 0aHKPOTCTBE, BIIPABE OCIIOPUTH B paMKax jeja 0 OaHKPOTCTBE
CZEJIKH IO OTUYKJICHHIO 00ILETr0 UMYIIIECTBA JOJKHUKA U €r0 CYIpyra, COBEpIIEHHbIE
CyIpYroM AOJDKHHKA, IO OCHOBAHUSM, CBSI3AHHBIM C HapYIICHHEM 3THUMU CIACIKAMH
TIpaB M 3aKOHHBIX MHTEPECOB KpeauTopoB (ctathu 61°, 61° 3akoHa 0 GaHKPOTCTBE,
ctatbu 10 u 168, 170 'K PO).

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyassa Bepxosnoro Cyna
Poccuiickoit ®enepanuu B.B. MomoToB



