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IHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOTI'O CYJIA
POCCHUICKON ®EJEPALINUA

No

r. MockBa 2021 r.

O npuMeHeHMH CyIaMU HOPM IPaKAAHCKOI0 NPoUeccyaJbHOro
3aKOHOJATEJbCTBA, PerJIAMEHTUPYIOIIMX IPOU3BOICTBO
B Cy/e ane/UIAIMOHHOH MHCTAHINH

B nensax obecneyeHust NpaBUILHOTO U €IMHOOOPAa3HOIO MPUMEHEHHUS CylaMU
HOPM TPaXJAHCKOIO MPOLECCYaJbHOI0 3aKOHOAATEIbCTBA, PErIaMEHTUPYIOIIUX
MPOM3BOJCTBO B CyAax amneusIMMOHHOW uHcTaHuuu, [lnenym Bepxosnoro Cyna
Poccuiickoit ~ ®@epepanuu, pyKOBOACTBYSCh  cTaTthel 126  KoHcTuTyuun
Poccniickoit @enepannn, cratbasMu 2 U S5 PeaepaJbHOrO0 KOHCTUTYLHMOHHOTO
3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoi
Qenepauuny, IOCTAHOBJIISICT JaTh CICAYIOIINE PA3bsICHEHUS.

Oo01ue MoJI0KeHUA
CyneOHble MOCTAHOBJIEHHS, MO/JIEKALINE ATIEJJIIIMOHHOMY 00:KaJ10BAHUIO
JIuna, nMewine NPpaBo Ha aneJUIsIIUOHHOE 002KAJI0BaHHe

1. Cya anemuisiiMOHHOM MHCTAHIIMM OCYILIECTBISET MPOBEPKY 3aKOHHOCTH U
000CHOBaHHOCTH HE BCTYIHUBILIUX B 3aKOHHYIO CHIJIY PELIEHUH, ONpeeIeHUM Cy0B
oOu1el IOPUCANKLINN, TPUHATHIX UMHU MO MEPBOM MHCTAHLUU.

B nopsake anemnsiuMOHHOrO NPOU3BOJACTBA Jella M0  aneUSIIUOHHBIM
xKanoOe, MPeICTaBICHUIO PacCMaTPHUBAIOTCA: PAMOHHBIM CYJAOM — Ha PELICHUS U
ONpEJENECHUs] MHPOBBIX CYJEH; BEpPXOBHBIM CYIOM pecnyOJuKH, KpaeBbIM,
00JIaCTHBIM CYJIOM, CYJOM Tropoaa (eAepalbHOrO 3HAY€HUs, CylOM aBTOHOMHOI
00J1aCTH, CyJIOM aBTOHOMHOT'O OKpYTra, OKPY>KHbBIM (()JIOTCKUM) BOEHHBIM CyJOM —
Ha pEUIeHUS U OMNpEJCNICHUs] PAalOHHBIX CYAOB, TAPHU30HHBIX BOEHHBIX CY/OB;
aneJUIALIMOHHBIM CyZOM OOILIEH IOPUCAMKIMU — Ha PEIICHHs U OINpeAesICHUs
BEPXOBHBIX CYJOB pECIyOJIMK, KpaeBbIX, OOJACTHBIX CYJOB, CYJOB TIOpPOJOB
(denepanbHOro 3HaYEHUs, Cy/1a aBTOHOMHOM 00J1acTH, CyJI0B aBTOHOMHBIX OKPYTOB,
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NPUHATBIE UMM IO NEPBOM WHCTAHLMHM; aNeJUISIHUOHHBIM BOEHHBIM CYJIOM — Ha
pELIeHUs] U ONpEAeNIeHUs OKPYXKHBIX ((JIIOTCKHX) BOEHHBIX CYJIOB, MPUHATHIE UMU
I10 NIEpBOM UHCTaHLIUMU.

2. BO3MOXHOCTh amneuIALMOHHOIO 00KajloBaHUs CyAEOHBIX MNPUKA30B
['paxxganckuM mpoleccyadbHbIM KojaekcoMm Poccuiickoit ®enepauuu (nanee —
I'TIK P®) ne npenycmorpena. CyaeOHbI pHKa3 MOXET ObITh 00XajaoBaH B Cy[
KACCAllMOHHOM HWHCTAaHUMU B TOPSJIKE, CPOK M TI0O OCHOBAHUSM, KOTOpbIE
npenycmotpensl rinasou 41 I'TIK PO.

CyneOHble MOCTAHOBJIEHUS CYAOB aNEUISILIMOHHBIX MHCTAaHUMN, a TaKxke
Cyled »d3THX CYIOB, MpPHUHATbIE KAaK E€IMHOJMYHO, TaK M KOJJIETHAJIBHO,
B aNeJUIILMOHHOM MOpPSAKE 00KaJOBaHUIO HE MOMJIEXKAT, IOCKOIbKY BCTYNAlOT B
3aKOHHYIO CHIIy C MOMEHTa UX NpUHATHUS. J[aHHbIE Cy/1e0HbIEe TOCTAaHOBJIEHUS MOTYT
ObITh 00’KajOBaHbl TOJIBKO B CyJ KacCallMOHHOW MHCTAHLUUU B MOPSJKE U CPOKH,
YCTaHOBJICHHbBIE 3AKOHOM.

3. AnemrsuMoHHBIE ano0a, MPEeACTABICHHE MOTYyT OBbIThb IOJaHbl Ha
pelieHre cyJa B LI€JIOM, Ha €ro 4acTh, Ha JOMOJHUTEIbHOE PEIICHHE, IPUHATOE B
nopsiike crarbu 201 I'TIK P®, a Takke mo Bompocam pacnpeneneHus CyaeOHbIX
pacxoO0B MEXJy CTOPOHAaMH, TOpsAJIKa © CpPOKa HCIOIHEHUS pelIeHus,
oOecrieyeHus: ero UCHOJHEHUs U MO JPYTUM BONPOCaM, pa3pelIeHHBIM CYJIOM IpH
MPUHSATUU PEILICHHUS.

Ecnu anennauuoHHbIe %ano0a, NpeACcTaBIeHUE MOJaHbl HE HA PEIICHHUE Cya
B IIEJIOM, a TOJIbKO Ha €ro 4acThb WJIM JIONOJIHUTEIBHOE PEIIeHHE, TO U B 3TOM
ciyyae o0XxanyeMoe pellieHUe HEe BCTYNAeT B 3aKOHHYIO CHITY.

4. IlpaBoM anewIALIMOHHOTO OO’KajJoBaHUS pEIICHWA cyAa MepBOU
WHCTAHIIMU OOJIaJal0T CTOPOHBI U JPYTue JUIA, y4acTBYyIOUIUME B Jene (4acTh 2
ctatbu 320 I'TIK PO).

B cuny wactu 4 crateu 13 u uvactu 3 crarem 320 I'TIK P® nuuna, He
MPUBJICYECHHBIE K YYaCTHIO B JIeJ€, BHE 3aBUCUMOCTH OT TOTO, YKa3aHbl JIU OHU B
MOTHUBUPOBOYHON WJIM PE3OJIFOTUBHOM 4YacTAX CyJeOHOro MOCTAaHOBJIEHHS, BIpaBe
o0anoBaTh B aNeJUIALMOHHOM TOPSJKE pElIeHHEe CyJa NEpBOM HMHCTAHLHMHM B
clly4ae, eciid JaHHBIM PELIeHUEM pa3pellieH BOIPOC 00 UX MpaBax U 00S3aHHOCTSX.

5. I'paxknaHuH, TNpU3HAHHBIA  HENEECIOCOOHBIM,  COTJIACHO  4YacTH 3
ctatbu 284 I'TIK P® BmpaBe n1uyHO 1100 depe3 BHIOPAHHBIX MM IpEACTaBUTENEH
o0kanoBaThb B aleUBSIUOHHOM TMOPSAKE pEHIeHHe Ccyla O MPU3HAHUHU €ro
HeZieecnocoOHbIM. Bonmpoc 0 BO3MOXXHOCTH JIMYHOIO y4YacTHUs Takoro JvMla B
IIPOBOJIMMOM B IOMEUIEHUH Cy/1a aNeJUIIHMOHHON MHCTAHIIMK CY1e0HOM 3acejaHuu
HEO0OXO0JIMMO pelath ¢ yueToM ad3aiia nepBoro yact 1 crateu 284 I'TIK P®. Ecnu
JUYHOE y4acTHE TAKOro JIMIAa B IPOBOJMMOM B MOMEUIEHUH CyJla aneuIsIIMOHHON
MHCTaHUUU CyJeOHOM 3aCelaHUU CO3/1Aa€T OMACHOCTD JJISl €r0 KU3HU WU 310POBbs
MO0 i JKU3HU WM 370pPOBbS  OKPYXAIOLIUMX W JIaHHOE OOCTOATENbCTBO
MOATBEPKJAEHO COOTBETCTBYIOIIMM MEJUIMHCKUM JOKYMEHTOM, TO aneuIsiHuOHHAas
xano0a MOXKeT OBbITh PACCMOTPEHA CYJOM amneJUIAIMOHHOW HWHCTAHIMU B €ro
OTCYTCTBUE.

6. IlpaBoM anemassUMOHHOrO OO0XaJIOBAHMUS CYIAEOHBIX MOCTAHOBJIEHUMN
00Jaat0T TaKKe MPaBONPEEMHUKH JILI, YYACTBYIOIIUX B J€J€, U JUL, KOTOPbIE HE
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ObLIM NPUBJIEYEHBI K yY4aCTHUIO B Je€Jie, HO BOMPOC O MpaBax U 00 00S3aHHOCTAX
KOTOpPBIX pa3pelieH o0adyeMmbIM CylneOHbIM MocTaHoBieHueM. [lpu 3tom
MIPaBONPEEMCTBO MOXKET OBITh KaK IOJHBIM, TaK M YaCTHUYHBIM (HampuMmep, Mpu
YCTYIKE YacTH TPEOOBAHUI).

7. AneisuMoHHas Jkajgo0a MoOKeT OBITH IIoJaHa Kak CaMHM  JIAIIOM,
YYaCTBYIOIIUM B JiesI€, JIUOO JTUIOM, HE MPUBJICYEHHBIM K YYaCTHIO B JI€JI€, BOIPOC
0 mpaBax u 00 00A3aHHOCTAX KOTOPOTO ObLT pa3pelieH CyA0M, TaK U UX HaJJIekKaIIe
ynoJHOMOuYeHHbIM TpeAcTaButenieM (ctaths 48 [TIK P®) nubGo 3akoHHBIM
npeactaButenem (ctathbs 52 I'TIK POD).

B cootBerctBum co crateein 54 I'TIK P® nomHomoune npeacTaBUTENs Ha
NMojauy aneyuIiMMOHHOM KanoObl JOJKHO OBITh CIEHHAJIbHO OrOBOPEHO B
JOBEPEHHOCTH, BBIIAHHOW MPEACTABIISIEMBIM JIULIOM.

JlanHOE€  MOJNOXKEHHWE HEe TNPUMEHSIeTCS B  OTHOLIEHUMM  3aKOHHBIX
npeacrasutenei (cratbs 52 I'TIK P®), pykoBoguTeneil opraHoB, AEHCTBYIOMIMX B
npejaenax IMOJTHOMOYMI, MPEAOCTAaBICHHBIX UM (eAepalbHbIM 3aKOHOM, WHBIMU
MPaBOBBIMU AKTAMHM WJIM YUYPEAMTEIbHBIMU JIOKYMEHTaMH, JUOO MNpeacTaBUTENEH
Opra’u3anuy, JEUCTBYIOIIUMX OT MMEHHU OpPraHu3aluil B IIpelesax II0JHOMOYUM,
MPEAYCMOTPEHHBIX (he/lepaibHBIM 3aKOHOM, HHBIM HOPMATHBHBIM IIPABOBBIM aKTOM
WIN y4peauTeNlbHbIMUA JOKyMeHTaMu (4acth 3 cratbu 53 I'TIK P®), agBokatos,
Ha3HAYEHHBIX CYyJOM B KayecTBE MPEJICTABUTENsl OTBETYMKA B CIyyasx,
npeaycMoTpeHHbIx cratberd 50 ['TIK PO, u B ciayyasx o0kanoBaHus pelIeHus cyjia
0 MPU3HAHUU TPaXKJaHUHA HEJEEeCIIOCOOHBIM, €CIM JIaHHBIM TPaXJIaHUH C YYETOM
COCTOSIHUS 3[JOPOBbSI U MHBIX OOCTOSITENILCTB Ji€sia ObLIT JIMILIEH BO3MOKHOCTH TOCJE
pelmieHuss Cyna BbIATh  YIOJHOMOYEHHOMY JIMIy HaJjexamum oOpa3oM
0(OpPMJIEHHYIO JOBEPEHHOCTh, U B MHBIX CHELHUAIBHO MPETYCMOTPEHHBIX 3aKOHOM
CIIy4asx.

8. Jluna, BBICTYNAIOIIME NPEACTABUTEIAMH B CyJe, IpU I0JAYe HMH
aneJUIALMOHHON XanoObl, 32 MCKIIOYEHHEM MOJlayd aleUBIIUOHHBIX KaJlo0 Ha
pElIeHUs] MUPOBBIX CyJ€l W palOHHBIX CYAOB, AOJDKHBI MPEICTABUTH CYy KOINUU
JOKYMEHTOB O CBOEM BBICHIEM IOPUANYECKOM 00pa30BaHUU UM 00 yUEHOH CTENEHU
M0 IOPUINYECKON CHEHHAIBHOCTU JIMOO JOKYMEHTOB, YAOCTOBEPSIOLIUX CTaTyC
anBokarta (dactu 2 u 3 cratbu 49 I'TIK P®D), ecniu B nenie Konuu Takux JOKYMEHTOB
OTCYTCTBYIOT.

Vkazannele TpeOoBanuss B cuiy vactu 4 crateu 49 TTIK PO He
pacupoCTpaHsAIOTCS Ha MAaTEHTHBIX OBEPEHHBIX IO CIIOpPaM, CBA3aHHBIM C MPAaBOBOM
OXpaHOM  pe3yJbTAaTOB  MHTEJUIEKTyaJlbHOM  JEATENIBHOCTM U CPEACTB
WHJUBUyJIU3a1UHU, apOUTPAXKHBIX YIPABISIOMIUX MIPU UCTIOTHEHUU BO3JIOKEHHBIX
Ha HMX OOs3aHHOCTEH B Jeie O OaHKPOTCTBE, NMPO(EeCCHOHAIbHBIE COIO3bI, HMX
OpraHu3aluy, OOBEAMHEHMS, NPEACTABISIONIME B CyJI€ HMHTEpPEChl JIMII,
ABJISIIOIIMXCST WIEHaAMH NPOQEeCcCUOHANbHBIX COK030B, MO CHOpaM, CBA3aHHBIM C
HapyLIEHUEM WJIM OCHapUBaHUEM IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B cepe
TPYJIOBBIX (CITy>KEOHBIX) OTHOIIEHUI U UHBIX HEMOCPEACTBEHHO CBA3AHHBIX C HUMU
OTHOUIEHUH, a TaK)KE€ HA MHBIX JIML, YKa3aHHBIX B (peepajTbHOM 3aKOHE.

TpeboBanue o mnpeACTaBICHUM JAOKYMEHTOB, MOJATBEPKAAIOIMINX HAIAYUE
BBICIIETO FOPUAMYECKOr0 OOpa30BAHMS WM YYEHOM CTENEeHH MO IOPUIUYECKON
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CHENMANbHOCTH, TAaK)K€ HE pPacIpOCTPaHSIeTcs Ha MPOKypopoB (crarhs 40!
O®enepanbHoro 3akoHa ot 17 suBaps 1992 roma Ne 2202-1 «O mnpokypatype
Poccuiickoit ®enepanun»), 3aKoHHbIX npeactaButenen (cratbs 52 TTIK PD),
PYKOBOAUTEIEH  OpraHoB,  JACHCTBYIOIIMX B  IIpeaeiiax  MOJHOMOYMH,
MPEAOCTAaBIECHHBIX UM (heepaibHbIM 3aKOHOM, MHBIMHM INPABOBBIMU aKTaMH WJIU
YUPEIUTENbHBIMH ~ JOKYMEHTaMM, JIMOO  TpEACTaBUTENIed  OpraHu3alui,
JEUCTBYIOIIMX  OT HMMEHM  OpraHu3auvi B IIpeaenax  MOJIHOMOYUU,
MPEAYCMOTPEHHBIX (he/lepaibHbIM 3aKOHOM, HHBIM HOPMATHBHBIM IIPABOBBIM aKTOM
WU y4penuTeNbHbIMU JokymMeHTaMu (dacth 3 cratbu 53 ['TIK P®). Jlanubimu
MPEACTABUTEISIMU K  ANeUIILIMOHHOM ’kajno0e JOKHBI  OBITh  MPUIIOKEHBI
JOKYMEHTBI, TOATBEPKAAIOIINE COOTBETCTBYIOINN CTATYC 3TUX JIULL.

Komust nokymenta o0 o0pa3oBaHUM WM YUYEHOW CTENEHH JOJKHA OBITh
3aBepeHa HOTApUaJIbHO JIMOO 3aBEPEHA YUPEXKICHUEM U OpraHU3alUeH, OT KOTOPBIX
HUCXOIUT COOTBETCTBYIOLIMNA JOKYMEHT, OpraHU3alMel, B KOTOPOU IIPEACTABUTEIIb
paboTaet, WK 3aBepeHa CyIbel, B Yb€M IIPOU3BOICTBE HAXOAUTCS JIEIIO.

9. IlpaBoM mnpHUHECEHMsS  aNEJUIALMOHHOTO TNPEACTaBlICHUS  00Jaaer
y4acTBYIOIIM B gene npokypop (dacts 2 ctateu 320 I'TIK PO).

[IpokypopoM, y4YacTBYIOIIMM B J€Jie, SBISIETCA NPOKYpOp, KOTOPBIN
oOpaTuiicsi B CyJ IMEpBOM HMHCTAHLMHU C UCKOBBIM 3asBJICHUEM, WJIM IMPOKYpPODP,
BCTYIIMBUIMHM B IIPOLIECC JUIS JaYM 3aKJIIOUEHUS I10 JI€JIaM, 110 KOTOPBIM €T0 y4acTue
npeaycMmotpero I'TIK P® wu npyrumu ¢enepanbHbIMU 3aKOHAMHU, B TOM YHCIE
I'enepanbubil  mpoxypop Poccuiickonn @Penepaunu, €ro COBETHHUKH, CTapIIUe
MOMOIIHUKH, TOMOUIHUKA U TMOMOIIHUKU MO OCOOBIM MOPYYEHMSIM, 3aMECTUTEIU
I'enepanbHoro mpokypopa Poccuiickoit denepanu, UX MOMOIIHUKKA MO OCOOBIM
IIOPYYEHHSIM, 3aMECTHUTENIM, CTapIiMe IIOMOUIHMKM W TOMOIIHUKHM [ J1aBHOTO
BOCHHOIO MPOKYpOpa, BCE HWXKECTOSAIIME IPOKYPOpPbI, HX 3aMECTUTENH,
MOMOIIHUKH MPOKYPOPOB MO OCOOBIM IMOPYYEHUSIM, CTApUIME MOMOIIHUKH U
IIOMOIIHUKHN IPOKYpPOPOB, CTapUIMe NPOKYpOpPhl MW NIPOKYPOPHl YIIPABICHUU U
OTZIEJIOB, NEUCTByIOIIUE B mpenenax cBoei kommnereHuuu (ctathsa 45 TTIK PO,
cratbd 54 ®enpepanbHOro 3akoHa ot 17 auBaps 1992 roma Ne  2202-1
«O npoxkyparype Poccuiickoit denepanum»).

[Ipyu 53TOM mpOKYpoOp, ydacTBYHOUIMH B Jeie, oOJagaeT MpPaBOM HA
IIPUHECEHHUE aNCIUIALMOHHOIO MPEACTABICHUS HE3aBUCUMO OT €r0 JIMYHOIO
MPUCYTCTBUS B CyJIeOHOM 3acellaHud cyJa MnepBod MHcTaHuuH. [Ipokypop Bmpase
MPUHECTH aNeJUISIUOHHOE MPEICTABIEHUE TaKXKe B TOM Cllydae, €ClIM OH He ObLI
IIPUBJICYEH CYJIOM IN€PBOM MHCTAHLIMM K YYacCTHIO B JI€JIe, B KOTOPOM €r0 y4acTue
SABJISIETCA 00s13aTEILHBIM B CUITY 3akoHa (4acTh 3 cratbu 45 ['TIK PO).

IIpokypop, y4acTBYIOIIUN B A€je, a TAKXKE IMPOKYpPOpP, HE NPUBJICUYCHHBIN K
YYacTHIO B JIEJIe, B KOTOPOM €r0 ydacTue SIBJIAETCS 00sA3aTelIbHBIM B CHUJTy 3aKOHA,
BIIpaBE€ TMPUHECTU alEUBIIUOHHOE TMPEACTABICHHE Ha CYIEOHBIM akT 10
COOTBETCTBYIOLIEMY TPaXJaHCKOMY JeJIy B CyJ aleJUISIMUOHHOW WHCTaHLUU
moboro ypoBHs (dactb 2 ctathu 320 I'TIK PO, nyukt 1 crateu 36 ®@enepanbHOro
3akoHa «O mpokypatype Poccuiickoii denepauun»).

ANEISIUOHHOE MPEACTAaBICHUE HA CYAEOHBIA aKT MO TPa)XKTaHCKOMY JIeNy,
PacCCMOTPEHHOMY C Y4YacTHEM IPOKypopa, a Takke Ha CyaeOHbIl akT 1o
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IpaKJaHCKOMY J€lly, B KOTOPOM YydacThe MPOKypopa sBIsAETCS 00sA3aTebHBIM B
CUIIY 3aKOHA, MOXET OBITh TaKKE€ IPUHECEHO:

I'enepanbubiM  mpokypopoM Poccuiickorn @enepauvu W 3aMECTUTEIIEM
I'enepanbnoro mpokypopa Poccuiickoit ®enepauun — B BepxoBubii Cyn
Poccuiickoii denepanuu, aneuIILUOHHBIA CyA OOUIEH FOPUCIUKIIMM, BEPXOBHBIN
Cya pecmyOJIMKU, KpaeBou, 00JIacCTHOU cyJ, ¢yl ropoja (denepaibHOr0 3HAYCHUS,
Cyll aBTOHOMHOW 0OJacTH, CyJ AaBTOHOMHOI'O OKpYra, OKpYXHOU ((pJaoTcKuil)
BOCHHBIN CyJl, palOHHBIN CY I,

npoKypopoM cyobekTa Poccuiickoit ®denepannu, 3aMecTUTENEM IPOKYypopa
cyOwpekra Poccuiickoii ®denepanuy U NPUPABHEHHBIMU K HUM MPOKYpPOpaMu M UX
3aMECTHUTENIIMH — B COOTBETCTBYIOILME ANEJUISILIUOHHBINA Cy/ OOIIeH HOpUCAUKINIY,
BEPXOBHBIN CyJ peciyOiIuKu, KpaeBoi, o0IacTHOM Cya, Cyl ropojaa ¢eaepaibHOro
3HAUEHHUs, CyJ AaBTOHOMHOM 00J1acTH, CyJ aBTOHOMHOIO OKpYyra, OKpPY>KHOH
((poTcKMil) BOEHHBIN CyJl, PAlOHHBIN CY/I;

IIPOKYPOPOM TrOpoJia, paiOHa W TNPHUPABHEHHBIMH K HUM NPOKypoOpamu —
B COOTBETCTBYIOUIME BEPXOBHBIA CyJ peCIyOJIMKH, KpaeBOM, 00JaCTHOM Cyl, Cy.I
roposia (¢eaepaqbHOro 3HAa4YEHUs, CyJ aBTOHOMHOW 00JacTH, CyJ aBTOHOMHOIO
OKpyra, OKpyXHOI ((IIOTCKHUi1) BOGHHBINA Cyn, paioHHBIA cyn (ctateu 45, 320!
['TIK PO).

ITo menam, B KOTOPBIX OpraHsl IpoKyparypsl Poccuiickon denepauuu U ux
NOJDKHOCTHBIE JIMIA SBJISIIOTCSL CTOPOHOM  CIOPHBIX NPaBOOTHOLICHWH, OHU
0o0Jaal0T BCEMHM MPOLECCYyalIbHBIMU IpPaBaMH COOTBETCTBYIOLIEH CTOPOHBI
mpoluecca (MCTHA WM OTBETYMKA), B TOM YHUCJIE IPABOM amneJISIUOHHOIO
oOxanoBanus. [lonoxenus crarbu 45 I'TIK PO B 3TOM ciydae HE TPUMEHSIOTCS.

10. B coorBerctBun co crarbsimu 4, 34, 35 m 46 I'TIK P® npasom
aneJUIALIMOHHOTO  O0XaJOBaHMsI  CyA€OHBIX MOCTAaHOBJIEHMH Cyna TEpBOM
MHCTAaHUMK OOJaJal0T TaKXe JIMLA, KOTOpPhlE B MPEAYCMOTPEHHBIX 3aKOHOM
cily4asix oOpamjaroTcsd B CyJ 3a 3al[UTOM IpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB
OPYTUX JIULL.

JIuna, umeronue npaBo OOpPaTUTHCA B 3AIIUTY IpaB APYroro JIMIA, MOTYT
MO/aTh ANEeJUIALMOHHYIO Kallo0y M B TOM CJIy4yae, €CId OHM HE y4acTBOBAJIU B
pPacCMOTPEHHUH Jiela CyJOM MEpBOM HWHCTAHLUMH, HAMpPUMEpP, €CIU HUCK OblI
MPEABSBICH CAMHUM JIMLIOM, B MHTEPECAX KOTOPOTo MOAaHA aneJUIsIUOHHAs Kaooa.

11. TIo cmeicny crarert 35 u 47 T'TIK P® npaBom anemissiMOHHOTO
00>anoBaHMs Cy/1eOHBIX MOCTAHOBJICHUH Cy/la IEPBOM MHCTAHIIMM O0JIaIat0T TAKXKE
rOCyJJapCTBEHHBIE OpPraHbl M OpPraHbl MECTHOTO CaMOYNPABJICHUS, JarOLIUe
3aKJIIOYEHME MO Jeldy B MLEIIX OCYLIECTBICHHsS BO3JOKEHHBIX Ha HHX
oOs3aHHOCTEe. ['OcyaapcTBEHHbIE OpraHbl U OpPraHbl MECTHOTO CaMOYMpPAaBIICHHUS
BIIPaBE MOJATh ANEUISILIMOHHYIO kano0y BHE 3aBUCUMOCTH OT TOr'0, IPUBJIEKAIUCH
JM OHM CYJAOM IEPBOM HMHCTAaHUMH K Y4YAaCTHIO B J€JI€ M yYaCTBOBAIM JIM HX
MIPEACTABUTENN B Cy1€0HOM 3aceaHuU CyJla IEPBOM MHCTAHILIMM, €CIU UX Yy4acThe
B JIeJI€ MPEYyCMOTPEHO (PeiepaabHbIM 3aKOHOM.

12. W3 copepxaHus mnoJokKeHWKH noaAnyHKTa | myHkra 1 crartem 29
®denepasbHOr0 KOHCTUTYLHMOHHOTO 3akoHa oT 26 ¢eBpans 1997 roma Ne 1-OK3
«O0 YnonHOMOYEHHOM MO MpaBaM yenoBeka B Poccuiickoit @enepanuny, myHKTa 2
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yactu | crarem 11 PepepanbHoro 3akona or 18 mapra 2020 roma Ne 48-D3
«O0 ynoJIHOMOYEHHBIX 1O TMpaBaM d4ejloBeKa B cyObekTax Poccuiickoii
denepaunmn» CIEAYET, YTO YIOJIHOMOYEHHBIN I10 IpaBaM 4yesoBeka B Poccuiickon
denepauny M yNOJIHOMOYEHHBIE MO IpaBaM 4yeloBeka B cyObekTrax Poccuiickoii
denepalui  UMEIOT  IPaBO  aNEUISIIIMOHHOTO  OO0XKAJIOBaHUSI  CYACOHBIX
MIOCTAHOBJICHUH CyJla NMEepBOM HMHCTAHIMM, €CIM OHM Y4YaCTBOBAJIU JIMYHO JIMOO
4yepe3 CBOMX NPEACTABUTENIEWM B PACCMOTPEHHMM JI€N1 B CyA€ NEPBOM WHCTAHLHH.
JlaHHOE NpaBO peaJM3yeTCs UMHU B IOPSAIKE U CPOKH, KOTOPBIE IPEAYCMOTPEHBI
riasoit 39 I'TIK PO®.

13. B uensix oOecreueHusl peadu3aly MpaBa Ha aneuIIMOHHOE
00xanoBaHMe JIMLAMH, YYaCTBYIOIIMMHU B JI€JI€, CY/Ibl IEPBOM MHCTAHLUHU JOJIKHBI B
COOTBETCTBMHM € 4acThIO 5 crarbu 198 m mynkrom 7 wactu 1 craten 225 I'TIK PO B
PE30JIOTUBHOM YaCTH pEIICHMs, OIPEACICHUS YKa3blBaTh NOPSIAOK M CpPOK
o0>xaioBaHus Cy1eOHOr0 MOCTAHOBJICHUS CyJla IEPBOM MHCTAHIIUU.

IopsiioK U CPOK MOAAYH ANEJLISIHMOHHBIX KaJ00bI, IPEACTABJICHUS
JeiicTBusI Cyaa nepBoil MHCTAHIUY MOCJIe MOCTYIICHUS
aneJJIAUMOHHBIX KaJ100bI, PEACTABJICHUS

14. AnennsuuvoHHble kano0a, TMpEACTaBICHWE Ha HE BCTYNHBIIME B
3aKOHHYIO CHJIy pElIeHHs CyJa MEpPBOM MHCTAHUMU B COOTBETCTBHM C YACThIO 1
cratbu 321 I'TIK P® nogarorcs dyepes Cyn, NPUHIBLIIMN PELIEHUE.

[Tomaua aneuIALMOHHBIX KajgoObl, MPEICTaBICHUS HENOCPEICTBEHHO B CY[
aneJUIIMMOHHOM WHCTAaHLIMHM HE SBJISAETCS OCHOBAaHMEM [UII HMX BO3BpPAICHUS
3asBuTento. HMcxoas w3 mnonoxkenuid yvactu | crateum 321 ITTIK P® Takue
aneJUIALIMOHHBIE jKallo0a, TMPEJICTaBIECHUE TMOJIEKAT HAIMPABICHUIO CYJOM
aneJUIIMMOHHOM MHCTAHIMM B CYJ, NPUHABIIMKM pElIeHHEe, ISl COBEPIICHMS
neicTBuil, npenycMoTpeHHblx crtatbeil 325 T'TIK P®, oyem coobmiaercs nuiy,
MO/IABIIEMY alEJUISIIIUOHHBIE KaI00y, IPEACTABICHHE.

15. Ecnu B cyeOHOM 3acejaHuu, B KOTOPOM 3aKOHYMJIOCH Pa30MpaTenbCTBO
nena, OOBSABIEHA TOJIBKO PE30JIOTUBHAs 4YacThb pELIEHUus Cyaa, Cyabs —
npeacenaTenbCTByomui B cuity yactu 2 cratbu 193 I'TIK PO pazpacHser aunam,
Y4aCTBYIOIIMM B JI€JIe, UX MNPEACTABUTEISAM, KOTa OHM MOTYT O3HAaKOMMTBCS
C MOTUBHUPOBAHHBIM PEHICHHEM CYyJa, YTO B COOTBETCTBUU C MyHKTOM 13 wactu 2
ctatbu 229 I'TIK P® nomxHO OBITH OTPa)KEHO B MPOTOKOJIE Cy1€OHOrO 3ace/IaHusl.

CornacHo vactu 2 crateu 199 I'TIK P® cocraBiieHHME MOTHBHPOBAHHOTO
pelIeHusl cyJa MOXET ObITh OTJOKEHO Ha CPOK He OoJjiee MATH JHEH €O JHS
OKOHYaHMs  pa3duparenbcTBa  JieJa, 3a  HCKJIIOYEHHUEM  OCOOEHHOCTEH,
YCTaHOBJICHHBIX JI1 PEUICHUH MO JejiaM YIPOILIEHHOTO MPOM3BOACTBA (4acTh 6
crateu 199, crates 232* T'TIK P®), mis pemeHuii MUpPOBBIX cyzaeil (dactu 3-5
ctatbu 199 I'TIK P®), a Tak:ke UHBIX TIPEAYCMOTPEHHBIX 3aKOHOM CJIy4aeB.

16. TeueHne MecsYHOro Ccpoka Ha TMOAady amneJUIIUUOHHBIX >KaJIOOBbI,
MPEJICTABICHHUS, IPEYCMOTPEHHOTO0 4acThio 2 cratbu 321 ['TIK P®, naunnaercs co
IHS TIPUHATHS PEIICHMs, a €cli B CyIAeOHOM 3acelaHuu OOBSABIAIACH TOJIBKO
PE30JIIOTUBHAS YaCTh PELICHUS, — CO JHS COCTABJIIEHUS MOTUBHPOBAHHOTO PELICHUS



CyZla, U OKaHYMBAETCA B COOTBETCTBYIOLIEE YMCIIO CIEAYIOIIETO MecAla — YHUCIIO,
COOTBETCTBYIOIIEE AATE COCTABIEHNS MOTUBUPOBAHHOI'O PEILICHHUS.

Hanpumep, ecnm MOTHBHUPOBAaHHOE peEIIEHHE COCTaBileHO 31  wurond,
TO MOCJAEAHUM JTHEM MOJauyM amneJUIILUOHHBIX >XKajJoObl, IPEICTaBICHUs SBISAETCA
31 aBrycra (@0 24 w4YacoB) — 4YHCJIO, COOTBETCTBYIOIIEE JaTe€ COCTaBJICHUS
MOTHUBHUPOBAHHOT'O PEIIEHUS.

Ecnu B crenyromem Mecse HET COOTBETCTBYIOLIErO YUCA, CPOK UCTEKAET B
MOCJIEIHUN J€Hb 3TOro Mecsla (HampuMep, €clii MOTHUBHUPOBAHHOE pELICHUE
coctaBieHo 31 mapra, TO MOCJIEAHUM JTHEM cpoka siBisietcss 30 ampens), a eciau
MOCJEAHUN JIEHb CpOKa BhITIAJaeT HA BBIXOJHOM JIeHb (Cy00O0Ta MM BOCKPECEHBE)
aub0 Ha HepabouMid Npa3JHUYHBIA JEHb, JHEM OKOHYAaHHUS CpPOKA CUMUTAETCA
CIeNyIOIMI 3a HUM mepBbld padounii aeHs (wactu 1 u 2 crarbu 108 T'TIK PO,
crateu 111 u 112 TpynoBoro kogekca Poccuiickoin @enepanun).

B cnyuwasx, koraa CpokK Ha aneuIiiMOHHOE OO0KajloBaHUE WCUYUCISETCS
JTHSIMU, B HETO HE BKJIIOYAIOTCS BBIXOAHBIE U HEpabouue npa3gHU4HbIE JHU (4acThb 3
crateu 107 T'TIK P®, crarem 111 m 112 TpynmoBoro koxekca Poccuiickoin
®denepanun), ecinu nHoe He yctaHoBjeHO ['TIK PD.

17. Cpok Ha 00»anoBaHUE PEIICHUA MHUPOBBIX CYyJed, KOTOPbIA COCTaBIsAET
OJIMH MECSII, a TAK)KE CPOK Ha 00’KaJIOBaHUE PELICHUI MO JenaM, paCCMOTPEHHBIM B
MOPSIIKE YIPOILIEHHOTO MPOU3BOJICTBA, KOTOPBIA COCTaBIsSET MATHAALATH HEH,
UCYHUCIISIETCSl €O JHS MPUHATUSA D3TUX pElIeHU, a B ClIy4ae COCTaBJICHUS
MOTHUBUPOBAHHOIO PELICHUS MO 3asBJICHUIO JIML, MMEIIIUX Ha 3TO MpPaBoO, —
CO JIHSI COCTaBJIEHUS MOTHUBUPOBaHHOTO penieHus (dacth 3 cratbu 107, yactu 3-5
crateu 199, yacts 8 crateu 2324 I'TIK PD).

18. TeyeHne MeCSIYHOIO CpOKa Ha aneJUIALMOHHOE O0XaJlOBaHUE 3a0YHOIO
pelIeHUs] HA4YMHAETCS CO JHS BBIHECEHHUs CyJAOM OmpeneneHuss 00 OTkaze B
YIOBJIETBOPEHUHU 3asBJICHUSI 00 OTMEHE 3a04YHOr0 peimieHust (dyactb 2 cratbu 237
I'TIK P®). Ecnu takoe 3asBjieHHE OTBETYMKOM HE OBLIO MOAAHO, aNeISIMOHHbIC
kanoba, MPEJCTAaBIEHUE Ha 3a0YHOE PEIIEHHWE MOTYT OBIThb MOJAHbl B TEUYEHHE
Mecsla, ¢ MOMEHTAa MCTEYEHUS 7-JHEBHOTO CpPOKA, YCTAHOBJIEHHOTO Ui MOJAa4u
OTBETUYUKOM 3asIBJICHUS 00 OTMEHE 3a04HOro peunieHus. HazBaHHBIA 7-AHEBHBIM
CPOK HA4YMHAET T€4Yb Ha CIEAYIOUIMH [€Hb MOCJe BPYUYEHHUS OTBETUMKY KOIHH
3a0YHOI0 PELIEHUS WIM JOCTABKM €r0 IO IOCIEAHEMY HM3BECTHOMY CyAY MECTY
KUTEJNbCTBA OTBETYMKA, YTO MOATBEPKIACTCS COOTBETCTBYIOIIMM MOYTOBBIM
YBEJIOMJICHHUEM.

19. Cpoxk Ha nmojavy anejuIsiiuOHHBIX KaJo0bl, MPEICTABICHUS HE CUUTACTCS
MPONMYUIEHHBIM, €CIM OHM OBUIM CIHaHbl B OPTraHM3alMI0 IIOYTOBOM CBSI3U [0
JIBAJIIATH YEThIPEX 4acoB mociieqHero nHs cpoka (dacth 3 ctathu 108 T'TIK PD).
B »TOoM cinywae pgata mojaud  aneJUIILMOHHBIX  KaloObl, MpeACTaBICHUS
omnpejeNnsieTcss MO IITEMIEN0 Ha KOHBEPTE, KBUTAHLUMU O IpPUEME 3aKa3HOM
KOPPECNOHJAEHIMN JHO0 HMHOMY JOKYMEHTY, MOJATBEPXKAAOIIEMY IPUEM
KOPPECTIOHJEHIIMN (CIpaBKa MOYTOBOTO OTHAEJEHUs, KOMHs peecTpa Ha OTHPaBKY
MIOYTOBOM KOPPECIOHJAEHIMU W T.I.). YKa3aHHbIE MpaBuja NPUMEHSIOTCS U B
OTHOUIEHUU aneJUIALMOHHBIX KanoObl, Ipe/ICTaBICHNUS, MOJIaHHBIX
HEIOCPEJICTBEHHO B Cy/ aleJUIIHMOHHOM NHCTAHIIMH.
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B cnydae mopauu aneyuISIIMOHHBIX KajloObl, MPEICTABIEHUS B 3JEKTPOHHOM
BUJIE TIOCPEJCTBOM 3amojHEHUs: (OpMbI, pa3MELIEHHON Ha O(UIMATIBHOM caiTe
COOTBETCTBYIOILIETO CyJa B HH()OPMAIMOHHO-TEIEKOMMYHUKALIUOHHON CETH
«HTEepHeT», naTa MmojgauyM KajaoObl, MPEACTABICHUS ONpENeNseTcs AaTod MU
BPEMEHEM UX MOCTYIUIEHHUS] B COOTBETCTBYIOILYO HHPOPMALMOHHYIO CUCTEMY.

20. Jluto, mpOIMyCTHUBIIEE CPOK AameUIsIUOHHOIO O0XaJloBaHUS, BIIpaBe
oOpaTUThCA B CyJA, NPUHSBIIMK pelIeHHe, C 3asgBICHUEM (XOJaTalCTBOM) O
BOCCTAaHOBJICHMM  MPOMYIIEHHOTO MPOLECCYyalbHOIO0 Cpoka. B 3asBieHun
(xomaraiicTBe) MAOKHBI OBITh YyKa3aHbl MPUYMHBI MPOMYCKa CpOKa Ha MOAAdy
aneJUIALMOHHBIX KaloObl, NPEACTABICHUS, a TAKXKE TMOATBEPXKAAOIIHNE UX
JI0Ka3aTeIbCTBA.

XopaTaiicTBO JMIla, TPOMYCTUBLIETO CPOK aNeJUIILMOHHOTO 00KaJlOBaHUS,
O BOCCTaHOBJICHMM JTOTO CpPOKa MOXET COJEpKAThCsl HEMOCPEICTBEHHO B
aneJUIALMOHHBIX )ajao00e, IpeICTaBICHUH.

B cnywae mnpomycka NpOKypOpOM CpoKa TPUHECEHUS aneuIILHMOHHOIO
MPEACTABIICHHUS JIULIO, B UHTEPECAX KOTOPOro MPOKYypop oOpamiaics ¢ 3asBJICHUEM B
CyJl IEpBOM MHCTaHIMH, BIIPABE CaMOCTOSITEIbHO OOpAaTUTHCSA B CYJ C 3aiBJICHHEM
(XomaTalicTBOM) O BOCCTAHOBJICHUHU CPOKA MOJAa4YH aneUISIIIUOHHOMN Kalo0HbI.

OAHOBPEMEHHO C 3asiBICHHUEM O BOCCTAHOBJIEHUM IMPOMYILIEHHOTO CpOKa B
CyJ TEpBOM HMHCTAHIIMM B COOTBETCTBUM C TpeOOBaHUSIMH 4YacTu 3 cTaThu 112
I[TIK P® pomxkHbl OBITH TOJAHBI aNeJUIAIMOHHBIE >Kaloba, NpeacTaBicHUE,
otBeyvaroiue TpedoBanusm cratbu 322 I'TIK PO.

Ecnu cpok Ha mnoaayy amneusIIUOHHBIX JKajdoObl, MPEACTABICHHUS HE
NpoNMylIeH M  aneJUIIUMOHHBIE  JKajno0a, NPEACTaBICHHE  COOTBETCTBYIOT
TpeboBanusimM ctatbu 322 TTIK P®, TO cyn nepBoil HMHCTAHIMM BBIMNOJIHSET
nerucTBus, npeaycMorpernbie ctatbeit 325 I'TIK PO. 3asaBneHne 0 BOCCTaHOBIEHUH
CPOKa B 3TOM CJIy4ae HE pacCMaTpUBAETCS.

[Ipy nopaue aneuISIMUOHHBIX KAIOOBI, MPEJACTABICHUS C 3asBICHUEM
(xomaTaiicTBOM) O BOCCTAHOBJIEHUM MPOMYIIEHHOIO MPOLECCYalbHOTO CpOKa
Cyl TMEepBOM WHCTAHIIMM CHayajla pacCMaTpuBaeT 3asBiCHUE (XOAaTalCTBO)
0 BOCCTaHOBJICHUH CPOKA.

3asBiaeHue (XOJAaTalCTBO) O BOCCTAHOBIEHHWHM CpOKa Ha  MoJaqy
aneJUIALMOHHBIX alo0bl, MpPEACTABICHHUS pPAaCCMaTpPUBAETCA CYyJOM NEPBOM
MHCTAaHUMU B CyJIeOHOM 3acelaHMd C M3BELIEHHWEM YYacTBYIOIIMX B Jelie JIUL,
HEsIBKa KOTOPBIX HE SABJIAETCS MPENATCTBUEM K PA3pEIICHUIO MOCTABIEHHOTO Mepe.
cynom Bompoca (yacts 4 ctateu 112 I'TIK PO).

Bompocbl  BOCCTaHOBJIEHHMS NPOLECCYalTbHOTO CpPOKa B YNPOIIEHHOM
npousBoacte (rmasa 21! TTIK P®) paccMaTpuBaroTCs Cyabell €IMHOIMYHO 0€3
MPOBEICHUSI CYy€OHOTr0 3aceAaHMmsl.

21. Cyn nepBoil wuHCTaHUMU Ha ocHoBaHuM crarbu 112 TTIK PO
BOCCTaHABJIMBAET CPOK HA MOJavy aneJUIALHOHHBIX XKaloO0bl, MPEACTABICHUS, €CIU
MPU3HAET NPUYHUHBI €r0 MPOIYCKA YBAKUTEIbHBIMHU.

K yBaxuTeNbHBIM TMPUUYMHAM MOTYT OBITb OTHECEHbl OOBEKTUBHBIC
00CTOSITENBCTBA, NPEMATCTBYIOUIUE COBEPIICHUIO 3aIBUTENIEM COOTBETCTBYIOLIUX
npoleccyalbHbIX  JEWCTBHM  (Hampumep,  4Ype3BblYallHbIE ~ CUTyallUM |
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MIPOUCILIECTBUS: HABOJHEHHE, MTOKAPbI, 3eMJIETPICEHHE, SMUAEMUS U T.I1.).

B oTHolIEeHNHU Tpa)aaH K YBaKUTEIbHBIM MPUYMHAM IPOIYCKa CPOKA MOTYT
ObITh OTHECEHBI TaKXE OOCTOSTENbCTBA, CBSA3aHHBIE C JUYHOCTHIO 3asBUTEII
(TsoKenast 00s€3Hb, OECTIOMOIITHOE COCTOSIHME W T.I1.), CeMEHHBIE 00CTOSTENbCTBA
(cMepTh WM TsDKENoe 3a00JIeBaHUE YJIEHOB CEMbH M OJIM3KUX POJICTBEHHHMKOB,
UHbIE CUTyallud, TpeOyIoIllUe JIMYHOTO YYacTHsl 3asBUTENS), a TAaKXKE HWHbIE
00CTOSITENBCTBA, €CIM OHU HMCKJIIOYaIW JIMOO CYLIECTBEHHO 3aTPYyJIHSAIM MOAady
aneJUIALMOHHOM )KaJl00bl B yCTAHOBJIEHHBIE 3aKOHOM CPOKH.

K yBaXWUTENbHBIM NpPUYMHAM TPONYCKAa CpPOKAa Ha aNeuISIUOHHOE
o0)kajoBaHME MOTYT OBITb TakK)K€ OTHECEHbI: HENPHUBJICUYECHHE CYJIOM JIUIA,
MOJIAIOIIET0 KaJlo0y, MPEeACTaBICHUE, K yYaCTUIO B JIeJe; MOJy4YeHHE JIULIOM, He
M3BEIICHHBIM O CYJIeOHOM 3aceJaHuu, B KOTOPOM 3aKOHUYMJIOCH Pa30MpaTeIbCTBO
JieN1a, 1 He MPUCYTCTBOBABIIMM B HEM, KOIMHU PEIICHMs CyJa MO MCTEUYEHUH CpPOKa
00>anoBaHMUs WIM KOTJa BPEMEHHU, OCTABILIErOCs /10 UCTEUYEHHS 3TOrO CPOKa, SIBHO
HEJOCTATOYHO JJI1 O3HAaKOMJIEHMSI C MaTepuajllaMH Jejla M COCTaBJICHUS
MOTHUBUPOBAHHBIX aINEJUISIIUOHHBIX KAJIOObl, MNPEJICTABICHUS; HEPA3bSICHEHHUE
CyJlOM IepBOM MHCTAHIMM B HapylieHue TpeOoBaHuil ctatbu 193 u uvactu 5
cratbu 198 TITIK P® mnopsaka u cpoka oOajgoBaHUS pELIEHUA CYyAa;
HecoOmoieHne ycraHoBieHHoro cratbeid 214 I'TIK P® cpoka Bblmauum wuiaum
BBICBIJIKM KOIWU PELIEHUs CyJla JIMLaM, YYacCTBYIOLIUM B JieJie, pa3MELIeHUs €ro Ha
opuManbHOM caiiTe cyna B HMH(GOPMAILMOHHO-TEJIEKOMMYHHKAIIMOHHOW CETH
«HTepHEeT» B peXUME OrpaHMYEHHOrO JOCTyNa; HapyLIeHUWEe IpaBa JHII,
YYaCTBYIOIIMX B J€JIe, U UX MPEACTaBUTENIEH 3HAKOMUTBHCSA C MaTepuajaMu Jela,
JieN1aTh BBIMUCKA M3 HUX U CHUMAaTh KOIMH, €CIM TaKWe HapYLIEHUs MNPUBEIH K
HEBO3MOKHOCTHM TOJATOTOBKM M IMOJAAYM MOTHMBHPOBAHHBIX AamNeJIIUOHHBIX
KaoO0bl, PEJICTABICHUS B YCTAHOBJIECHHBIN JIJIs1 3TOTO CPOK.

[Ipn pemeHnn Bompoca O BOCCTAHOBIEHUU CpPOKa aMEUISILIMOHHOIO
o0ajoBaHUs CyJaM NEPBOM MHCTAHIUHU CJIEAYET YUYUTHIBATH CBOEBPEMEHHOCTb
oOpaleHust nauna, NOJAIOIIEr0 aneJIIUOHHbIE Kalo0y, NPEICTaBIEHHUE, C TOTO
MOMEHTA, KOT/la OTHaIN MPEMsITCTBUS JUIsl IOJATOTOBKU U MOJAYU aneUISIIUOHHBIX
XKanoObl, MPEICTAaBIEHUS, B YACTHOCTHU, JUJISl JIML, HE MPUBJICUYEHHBIX K YYaCTHIO B
Jiesie, ¢ MOMEHTa, KOrJa OHM Y3HaJIM WIM JIOJDKHBI ObLIM y3HaTh O HAapyIIEHUH HX
npaB M (WIM) BO3JOKEHHMM Ha HHUX OOA3aHHOCTEM 00KamyemMbIM CyaeOHbIM
MTOCTaHOBJICHHEM.

He mMoryt paccMaTpuBaTbCsl B KQU€CTBE YBAXKHUTENbHBIX MPUYMH IPOIYCKa
IOpUIMYECKUM  JIMLIOM  CpOKa  amneJUIIMMOHHOrO  OOKajJoBaHUS  TaKue
00CTOSATENBCTBA, KaK HAXOXACHHE NMPEJCTABUTES OpraHU3allid B KOMaHAHPOBKE
WIM OTIYCKE, CMEHAa PYKOBOJIWTENS OpraHu3aluu JMOO €ro HaxOXKIEHUE B
KOMaHJIMPOBKE WUJIU OTIYyCKE, OTCYTCTBUE B IITATE OpPraHU3allMM FIOPUCTA, CChUIKA Ha
OTCYTCTBUE JIEHEXKHBIX CPEACTB AJIA OIIAThl MOMOIIM MPEACTABUTENS WM YIUIATHI
roCyJapCTBEHHOW MOLUIMHBI, HECBOEBPEMEHHOE O(OpMIIEHHE JOBEPEHHOCTH
BBILLIECTOSIIEH OpraHU3aluen U T.II.

22. Ucxons w3 mnosoxeHnd mnyHkra S5 wvactu | crarem 225 T'TIK PO
ONpeJeIeHNe CyAa IEepBOM HMHCTAaHIMM O BOCCTAHOBJIEHMM WJIM 00 OTKa3e B
BOCCTAHOBJICHMM  MPONYIIEHHOIO  CpOKa  aleJUIALUOHHOTO  O0XaJlOBaHUS
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JOJIKHO OBITh MOTUBHPOBAHO.

Hannuue B onpenesneHuu cyza epBOil MUHCTAHLUUU O BOCCTAHOBJICHUU CPOKa
yKa3aHus Ha TO, YTO OO0XaJTyeMbIM PEIICHHEM CyJla pa3pellieH BOMpPOC O MpaBax U
00A3aHHOCTSIX JIMLA, HE TMPUBICYEHHOTO K Y4YacTUIO B JieJe, HE MOXKET
MPEAONPEACTIATh PE3YNbTAT ANEUIALMOHHOIO paccMOTpeHus aena. JlaHHbId Qaxr,
Kak 0€3yCIIOBHOE OCHOBAHME JIJIs OTMEHBI PELICHMS CY/1a, TOJKEH ObITh YCTaHOBJIEH
CyJIOM ameJuUISIUOHHOW HMHCTAHIMM TPHU PA3PEIICHUH aneJUIILUUOHHBIX >KajoObl,
IIPEACTABIICHUS IO CYILECTBY.

Ha onpenenenue cyna o BOCCTAHOBJIEHUU MM 00 OTKa3e B BOCCTAHOBJIEHUU
MPOIMYUIEHHOTO CpOKa aneUIIHMOHHOTO O00KaloBaHUS MOKET ObITh MOJaHa
yacTHasi »ajno0a, MPUHECEHO NpeACTaBlieHHe MNpokypopa (yactb S5 crtaThu 112
['TIK PO).

23. B cnyyae BOCCTAHOBJIEHHSI CpOKa CyJlbsl CyJa IE€PBOM WHCTAHLINU
BbinosiHgeT TpeboBanus cratbu 325 T'TIK P® u B ycraHoBneHHbI crarbeid 321
I[TIK P® cpok HampaBiaseT J[Ael0 BMECTe C aleUISIIUOHHBIMU  KajJoOou,
IIPEACTABICHUEM JJIsI PACCMOTPEHHMS B CyJ allEJUISIIUOHHON MHCTAHIIVH.

[Ipu BeIHECEHUM OIpeaesieHus 00 OTKa3e B BOCCTAHOBJICHUM MPOMYIIEHHOTO
IIPOLIECCYAILHOTO CpPOKa CyJ IIEpBOM HHCTAHUMU B 3TOM JK€ OIpPENACICHUN
YKa3bIBa€T Ha BO3BpPAILCHHE ANEJUIALHUOHHBIX KaloObl, MPEACTABICHUS JHILY, HX
IIOJAaBIIEMY, Ha OCHOBaHMM NyHKTa 2 yactu 1 crarem 324 T'TIK P®, xoropoe
IIPOM3BOJIUTCS TIOCIE BCTYIUICHHs OIPEACIEHUS B 3aKOHHYyK cuiny. Ecom B
onpeaeneHu o0 0TKa3e B BOCCTAHOBJIECHUHU CPOKa BOIPOC O BO3BPAILLEHUHU KaJI00BI,
MPEACTABICHNUS] HE OBbUT pa3pellieH, MOociie BCTYIUIEHUS B CHILy OINpEIeieHHus 00
OTKa3e B BOCCTAaHOBJIIEHMHM CpPOKa CYJb€H JOJKHO OBITh BBIHECEHO OTJIEIBHOE
OIpEJIEIEHNE O BO3BPAILLEHUH alleJUIALIMOHHBIX Kaja00bl, IPECTaBICHUS.

Ecnu Ha ompenenenne o0 OTKa3e B BOCCTAHOBJIEHMM CpPOKAa Ha MOJa4y
aneJUIALIMOHHBIX  KaloObl, TMpPEACTABICHHMS  MOJAaHbl  YacTHbIE  »ajnooa,
MPEACTABICHNUE, CYJ NEPBOM MHCTAHIMU IOCIE BBIMOJIHEHUS BCEX HEOOXOIUMBIX
NEHUCTBUM HAIpaBJIIET JAEJIO B CyJA AaNeJUIALMOHHOM HMHCTAHIMM C YacCTHBIMU
XKanoOoil, mpencraBieHueM. B cilydae OTMEHBI oOmpeaeneHus cyha IepBoi
MHCTAaHUMKU OO0 OTKa3e B BOCCTAaHOBJIEHMHM CpOKa Ha IMOAady aneyIsHuOHHBIX
KaNoObl, PEACTABICHNUS] U MPUHATUSA CYAOM aNeUISILIMOHHON MHCTAaHUMU HOBOIO
CyZ1e0HOTO IMOCTAaHOBJIEHUSI O BOCCTAHOBJIEHUH 3TOr0 CpPOKa CyJ aneuIALHOHHON
MHCTaHUMU HAIpaBJISET JENO0 ¢ aleUSIIIMOHHBIMU %Kan000il, NpeCTaBIEHUEM B CY]
MEepBOM MHCTAHIMU JUIsl TPOBEPKU UX HA COOTBETCTBUE TPeOOBaHUSM CTaThu 322
I'TIK P® u coBepiienus nelicTBui, npeaycMoTpeHHbIX ctatben 325 I'TIK PO.

Bmecte ¢ TeM B 1ensX COOJIIOACHMS Pa3yMHBIX CPOKOB CYJIONPOU3BOJICTBA
(craTes 6' TTIK P®) cyn ane/uMOHHON HHCTAHLUK BIIPABE HE HAIPABIIATH €TI0 C
aneJUIALIMOHHBIMU JKaJ0OOM, MPEJICTaBIEHUEM B CyJ NEpPBOMl HMHCTAHLIMH, €CIU
YCTAHOBHUT, YTO ame/UIIUMOHHBIE »ano0a, MpPEeJCTaBIEHUE OTBEYAIOT BCEM
TpedoBanusM ctateu 322 I'TIK P®. B aTom ciyyae cy1 aneuisiiMOHHON HHCTaHLIUN
BBITIOJIHACT JACUCTBHS, INpeaycMoTpeHHble dacTtbto 1 crateu 325 TTIK PD, mn
M3BEILIACT JIML, YYaCTBYIOIIMX B JEJE, O BPEMEHU U MECTE PACCMOTPEHUS JIEIa I10
aneJUIALMOHHBIM Kallo0e, MPEeACTABICHHUIO.
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24. Tlocne mocTyruieHUs aneUISILMOHHBIX >KaOObl, MPEACTABICHUS CYJIbE
ucxons M3 Tpebosanmii crareit 320, 320!, 321, 322 TTIK P® cremyer mpoBepsTh,
MOJICKUT JIM CYZ€OHOE MOCTAHOBJICHHE 00KAJIOBAHUIO B ANEJUISILIMIOHHOM MOPSIIKE;
o0najaer v JuIo, MOJAaBLIee aNeUIALMOHHYIO Kajao0y, U IPOKYpOop, MPUHECIIHMA
aneJUIALIMOHHOE  MPEACTAaBICHHE, MPaBOM  aNEUISILIMOHHOTO  O0XaJOBaHMS;
COOJIIOJIEH JIM YCTAHOBJIEHHBIM 3aKOHOM CpPOK amneJUIAIMOHHOIO 00KaJlOBaHMUS;
cOONMIOJIEHbl 7  TpeOOBaHUS  3aKOHA, MPEIBSABISEMbIE K  COAEPKAHUIO
aneJUIALMOHHBIX KaJloObl, MPEACTABICHUS; UMEETCS JIM JOBEPEHHOCTh WM WHOMN
JOKYMEHT, YJIOCTOBEPSAIONIMI MOJHOMOUYUS MNPEICTABUTENSA, & B YCTaHOBJIEHHBIX
3aKOHOM CiIy4yasX — JOKYMEHT O HaJu4MM Yy TMPEACTABUTENS BBICIIETO
IOpUIMYECKOTO  00pa3oBaHMsl WJIM  YYEHOM CTENeHHM 1O  HOPUAUYECKOU
CHEUUAIbHOCTH, OIUIAaY€Ha JM ame/UIIqMOHHAas >kKajobda rocyJIapCTBEHHOMN
MOIJIMHON B Cily4asiX, KOrja 3TO MPEeIyCMOTPEHO 3aKOHOM, €CIIM 3asBUTEJIEM HE
MOCTaBJIEH BOMPOC 00 OCBOOOXKJIEHUHU OT YIUIaThl FOCYJAPCTBEHHOM MOIUIMHBI, €€
OTCPOYKH WJIM PACCPOYKH; & TAKKE MPHIOKEH JU JOKYMEHT, MOJATBEPIKIAIOIIMIMA
HalpaBJ€HUE WM BpPYYEHHE JAPYTMM JIMIIAM, YYacTBYIOIIMM B Jeie, KOMUU
aneJUIALMOHHBIX KaloO0bl, IPEACTABICHUS W NPHIOKEHHBIX K HUM JIOKYMEHTOB,
KOTOpbIE y APYTHUX JIHUL, YYACTBYIOIIUX B JIeJ€, OTCYTCTBYIOT, B TOM YHUCJIE B CIIy4yae
MO/IaYu B CYyJ aleJUSILIMOHHBIX KajJoObl, MPEACTABICHUS U MPUIIOKEHHBIX K HUM
JOKYMEHTOB IOCPEICTBOM 3aIOJHEHUS (POPMBI, pa3MENIEeHHON Ha O(HIMAIbHOM
caiiTe COOTBETCTBYIOIIETO CyAa B MH(POPMALMOHHO-TEIEKOMMYHHUKAIIUOHHOW CETH
«Mutepuer» (myHKT 2 yactu 4 ctateu 322 I'TIK PO).

K  nmokymeHTaM, MOATBEpXKIAIOIIMM  HANpaBICHHE JPYTUM  JIMLAM,
YYAaCTBYIOIIMM B JieJie, KONUM ameuSIUOHHBIX KaloObl, MpEACTaBICHUS U
NPWIOKEHHBIX K HHUM JIOKYMEHTOB, OTHOCSTCS: KBHUTaHLMS OO OTIpaBiICHUU
3aKa3HOr0 MHCbMA; OTYET OO0 OTHpaBICHUM NUCbMa MO 3JEKTPOHHOW MOYTE
(npu cornacuM y4YaCTHHUKOB Mpolecca Ha OOMEH JOKYMEHTaMM IO 3JIEKTPOHHOM
1o4Te); JOKYMEHTBHI, MOATBEPKAAIOIIME IMepeAady JOKYMEHTOB OIEepaTopy
MOYTOBOM CBSI3U; PACIUCKA O MOJYYEHUHU aneUISIUOHHBIX KaI0O0bl, PEACTaBICHUS
Y IPUJIOKEHHBIX K HUM JJOKYMEHTOB U T.II.

Bmecte ¢ Tem, eciau 3aKOHOM JIMIO OCBOOOXKAEHO OT YIUIaThl CyAEOHBIX
pacxoJ0B, TO HA HETO HE MOXKET OBbITh BO3JI0KE€HA OOS3aHHOCTHh MO HAIPABJICHUIO
WIM BPYYEHUIO JPYTUM JIMLAM, YYAaCTBYIOIIMM B J€Jie, KONMHMHM aneysIsiiuOHHBIX
KaNoObl, TNPEJCTaBICHUS W MPUIOKEHHBIX K HHMM JOKYMEHTOB (Hampumep,
cratbst 393 TpynoBoro koxaekca Poccuiickorn @Penepanuu; vactb 4 crathu |
ITIKP®, cratea 107 Kogekca aJIMUHUCTPATUBHOTO  CYAONPOU3BOACTBA
Poccuiickoii @enepauun). B TakoM ciydae KONMM anejUIIHMOHHBIX >KaJOOBbI,
MPEACTABICHNUS U JOKYMEHTOB, MPUJIOKEHHBIE JIULIOM, MOJABIINM aNeUISILIMOHHbIE
XKanoOy, MpencTaBlIeHUe, HANpPABISIIOTCA APYTMM JIMLAM, YYacTBYIOLIUM B JIENE,
CyZIOM IEPBOU MHCTAHIUH.

B nensx peanuszanuu rapaHtupoBaHHoro crareed 46 KoncTuTynun
Poccuiickoit ®@enepanuu mnpaBa Ha CyACOHYIO 3alllUTY, UCXOAS U3 OOS3aHHOCTHU
CyJla COICMCTBOBATh pean3alii MPOLECCyalbHbIX MPAB JIULI, YYACTBYIOIIMX B JIEJ€
(wacts 2 crarebum 12 ITIK P®), cyn mno XxojarailcTBy JiMila, [OJIaBIIETO
aneJUIALMOHHYIO )Kajlo0y, C yYeTOM KOHKPETHBIX 00CTOATENbCTB, MPENATCTBYOIIUX
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3asIBUTEII0 HAMPABUTh WM BPYYHUTh APYTHM JIMIAM, YYACTBYIOIIUM B JI€JI€, KOITUH
aneJuUISIIUOHHON KaJoObl U MPHUJIOKEHHBIX K HEW JOKYMEHTOB (Hampumep, €ciu
3asBUTENIEM  SIBJISICTCS  WHBAIWJ, [EHCUOHEp, 0e3pa00THBIN, TrpaxiaaHuH,
MOCTpaJaBIIMK B pe3yjibTaTe YpPE3BbIYANHON CHUTyalllu), BOpaBe OCBOOOIUTH
3asBUTEJISI OT ATOM 00s13aHHOCTU. B JaHHOM cllyyae HampaBiieHUE IPYTUM JUIAM,
YYacCTBYIOIIMM B Jiefie, KONMUN aneuIsIMOHHON >XaJoObl U MPUIOKEHHBIX K HEl
JOKYMEHTOB OCYIIECTBIISIETCA CYAOM IME€PBOM HHCTAHLMMU, [JIs YErO 3asBUTEIIb
00s13aH MPUIIOKUTH K aneJUIAIMOHHON KaJlo0e €e KOMUU U KOMUU JIOKYMEHTOB IO
YUCITy JIUI, YYaCTBYIOIIHUX B JEJE.

25. Ilo cmbiciny yvactu 3 crarbu 320, myHKTOB 2, 4 yactu | crtatbu 322
[TIK PO B anennsiuMOHHOW jkano0e, MOJAaHHOW JIMIIOM, HE MPUBJICYECHHBIM K
y4acTUIO B Jiejie, JOJDKHO OBbITh yKa3aHO, B YEM COCTOUT HaApYIICHHE €ro Mpas.,
CBO0O/1 MJIM 3aKOHHBIX UHTEPECOB 00KATyEeMbIM PELICHUEM CY/Ia.

[Ipu OTCYyTCTBHM Takoro YyKas3aHHs CyAbid CyJa IEpBOM HWHCTAaHUHU B
cooTBeTcTBUM C 4yacThio 1 crarbu 323 I'TIK P® ocTaBiseT aneuiaMOHHYIO )Kajao0y
0e3 IBIKEHUS M Ha3HAYaeT Pa3yMHbIN CPOK JUIsl UCIIPABICHUS TAHHOTO HEJOCTaTKA.

26. B cooTBercTBUM ¢ TpeOoBaHUSMHU ab3alla TPETHEro 4acTH 2 cTaTbu 322
[TIK PO B anemnsanuoHHBIX kajgo0e, MPeICTaBICHUHU, COJAEPIKAIIUX CCHUIKY Ha
JIOTIOJIHUTEIIbHBIE (HOBBIE) J10KA3aTENbCTBA, JOKHBI ObITh YKa3aHbl MPUYUHBI, 11O
KOTOPBIM 3aBUTEIIb HE MOT UX MPEJICTABUTH B CYJl IEPBON MHCTAHIWH.

Cyn mepBOoMl HMHCTaHIIMM HE BIIPABE JaBaTh OLIEHKY XapakTepy MPUYUH
(YyBaXXUTEIBHBIM WM  HEYBAKUTEIbHBIM)  HEBO3MOXXHOCTH  MPEJCTABICHUS
JOTIOJIHUTENIbHBIX (HOBBIX) JOKAa3aTelIbCTB B CyJ MEPBOM HMHCTAHIIUHM, BOMPOC O
MPUHATHHU U 00 UCCIIEIOBAHUU JIOTIOJIHUTEIBHBIX (HOBBIX) JI0KA3aTEIbCTB PEIIACTCS
CyJOM amneISnUOHHON nHCTaHuy (a63an BTopoii yactu 1 crateu 327! T'TIK P®).

He mnpuBneueHHble K yyacTUIO B JeJl€ JiMIla, BOMpPOC O TMpaBax U 00
00SI3aHHOCTSIX KOTOPBIX pa3pellieH CyJ0M, BIIpaBe B amleUISIIIMOHHON kaiobe
CChUIAThCS Ha JIOObIE JOMOJHUTENIbHBIC (HOBBIE) JOKA3aTEIbCTBA, KOTOpHIE HE
OBLIM MPEIMETOM MCCIIEIOBAHUS U OLEHKHU B CYJIe MEPBOM MHCTAHIIUH, MOCKOJIBKY
Takue Jula ObUIM JIMIIEHBI BO3MOXHOCTH PEaIu30BaTh CBOM MPOLIECCYaNIbHbBIC
MpaBa U 00S3aHHOCTH MIPU PACCMOTPEHUU Jieja B Cy/i€ MEPBOIl NHCTAHIIUH.

27. Ecnm anemnsinuoHHBIE >kano0a, NPeACTaBICHHUE HE COOTBETCTBYIOT
TpeboBanusiMm yactu 1 crarebum 322 TTIK P®; anennsuuonHble Kanoba,
MpEJCTaBICHUE HE MOJIUCAaHbl JIMIIOM, KOTOPBIM OHM MOJIaHbl, OO K kanooe,
MOJAHHOW MPEJACTABUTEIEM, HE MPUIIOKEHA JIOBEPEHHOCTh WJIM MHOM JIOKYMEHT,
YIAOCTOBEPSIOMIUM TOJIHOMOYHUS MPEACTABUTENSA;, K aneUISIMOHHON >Kalnobe He
MPUJIOKEH JIOKYMEHT, MOJATBEPKIAOMIMN yIIaTy TOCYIApCTBEHHOM MOIUINHBI,
KOrJla yIjlaTa roCyJapCTBEHHOW MOILUJIMHBI MPEIyCMOTPEHA 3aKOHOM W 3asBUTEIIb
HE OCBOOOXJIEH OT €€ YIUIaThl, eMy HE MPEIOCTaBJIeHa OTCPOYKA WM PACCpPOUKa
yIUJIaThl MOUUIMHBI; K aleUISIIIUOHHBIM 3Kallo0e, MPEJICTABICHUI0 HE MPUIOKEHbI
JOKYMEHTHI, TOATBEPKIAIOIINE HAMPABICHUE WIH BPYUYEHUE JPYyTUM JIULAM,
YY4acCTBYIOIIMM B Je€jie, KOMUM amneuISIIUOHHBIX KajloObl, MPEJCTAaBICHUS U
MPUJIOAKEHHBIX K HUM JOKYMEHTOB, KOTOPBIE Y 3THX JIUI[ OTCYTCTBYIOT, TO CY/Ibsl HA
ocHoBaHuu yactu 1 crareu 323 I'TIK PO He mo3aHee yeM yepes msaTh JHEU CO JHSA
MOCTYIUICHUS aneJUISIUOHHBIX JKaI00bl, MPEJICTABICHUSI BBIHOCUT ONpeaesieHrue 00
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OCTaBJICHUH aIEJUISILIUOHHBIX KaJo0bl, MpEeJCTaBiIeHUs 0€3 JABM)KEHHS U Ha3HA4aeT
Pa3yMHBINM CPOK [l HCTIPABJIEHUS UMEIOLIUXCS HETOCTATKOB.

OcHoBaHuEM ISl OCTaBJIEHUS aNeUIALMOHHBIX Kajao0bl, MpeCcTaBiIeHUs 0e3
JBUKEHUS SIBISIETCS TaK)K€ OTCYTCTBHE B aleJUIIMOHHBIX Kajo0e, MpeCcTaBICHUI
B HapyuieHue mnoJioxeHuil nyHkra 4 dactu 1 crateu 322 ['TIK P® cceuiku
Ha OCHOBAaHMs, IO KOTOPbIM JIMIIO, TOJaIlee kaiaoly, WId HpPOKYypop,
NPUHOCSIINNA MPEICTAaBICHUE, CUUTAIOT O00KalyemMoe CylaeOHOE MOCTaHOBJIEHUE
HenpaBwibHBIM (cTathst 330 T'TIK P®), nubo oTCyTCTBHE B ameJUISAIHOHHBIX
*ano0e, MpecTaBlICHUU TPeOOBaHUM 3asBUTENSI 00 OTMEHE, U3MEHEHUU Cy1Ie0HOTO
MIOCTAaHOBJICHUSI CyJla MEpBOM HWHCTAHUMM WM HUHBIX TpeOOBaHUM, KOTOpbIE
COOTBETCTBYIOT TMOJHOMOYMSIM CyJa amneJUISIIMOHHON HWHCTaHIUU (cTaThs 328
I'TIK PO).

Cpox ucnpaBiieHHs] HEIOCTAaTKOB aNEUISILIMOHHBIX KajJoObl, MpeACTaBICHUS
Cyay IEpBOM MHCTAHIMU CJIEAYET Ha3HA4yaThb C YYETOM PEaIbHOM BO3MOYKHOCTH HUX
YCTpPAaHEHMs 3asiBUTENEM, a TaKKe BPEMEHH, HEO0OXOJAMMOro Ha OTHpPABKY U
NOCTaBKY IIOYTOBOW KOPPECHOHACHINHN, UCXO U3 TEPPUTOPUATIBHON YIAJIEHHOCTH
OT CyJa MeCcTa JKUTEJIbCTBA WM MECTa HAXOXACHUS 3asdBUTENS JMOO HHBIX
00CTOSITENBCTB.

Ilo XxonmaraucTBy 3asdBUTENs CyX II€pBOM HHCTAaHIMUM HA OCHOBAaHUU
cratbu 111 TTIK P® MoxeT npoanuTh CpPOK Uil HUCHOpPAaBIEHUsS HENOCTATKOB
aneJUIALMOHHBIX )Kaja00bl, PECTaBICHUS.

28. He Moryr £BISTbCS OCHOBAHMSIMU JJIsi OCTaBJICHHS 0€3 JBHKECHHUSA
aneJUIALMOHHBIX alo0bl, MPEACTABICHUS HEIOCTAaTKU U OIIMOKH B O(DOpPMIICHUU
XKanoObl, TPEJICTABICHUSA, HE MPENATCTBYIOIIME  HX PACCMOTPEHHIO B CYyHE
aneJUIAIMOHHON MHCTaHIMU (HanmpuMep, TpaMMaTUYeCKHEe U TEXHUYECKUE OIIUOKU
1 OTIUCKH).

Ha onpenenenne cyapu 00 OCTaBiI€HUM —AamNeJUIILMOHHBIX  KaJIOOBI,
npejcTaBiieHus: 0e3 ABMKEHUSI MOXKET ObITh MOJaHa YacTHas kano0a, MPUHECEHO
IIPEACTABICHUE NPOKYpOpa B MOPSAKE U CPOKH, KOTOPBIE YCTAaHOBJIEHBI TNIaBOM 39
I'TIK P®.

[Ipn paspemieHnd Bompoca O BO3BPAICHUH AaNeUIIUUOHHBIX KaJlIOoObI,
IIPEACTABIICHUS IO OCHOBAHUIO, IIPEyCMOTPEHHOMY ITyHKTOM | "wactu | crateum 324
I'TIK P®, cya AomKeH TakKe y4ecTb BpeMs, HEOOXOAUMOE AJid JIOCTAaBKU B CY[
JOKYMEHTOB, CIaHHBIX 3asBUTEJIEM B OTJEJICHUE MIOYTOBON CBS3H.

29. Cynpsa B cootBeTcTBHM cO cTatheil 324 ['TIK P® BeiHOCHUT onpeneneHue
O BO3BpAIEHUU aNEJUIIUMOHHBIX >KajoObl, MPEACTABICHUS B Cclly4yae, €ciH
YCTAHOBHUT, 4YTO HE BBINOJHEHBl B CPOK YKa3aHUsA CYJbH, COJEpIKalluecs B
ONpeJeNeHu 00 OCTaBJICHUM aNeJUISIMUOHHBIX >KaJlloObl, MpeacTaBlieHus 0e3
JBUKEHUS; MPOMYILIEH CPOK aleJUIALIMOHHOTO 00KajJ0BaHUs U 3asIBUTENb HE IPOCUT
O €ro BOCCTAaHOBJIEHHH WIM B €r0 BOCCTAHOBJIEHMM OTKa3aHO; JO MOMEHTa
HaIlpaBJIeHUs JieJia B CyJ| aleUIIHMOHHOM MHCTAHLMU NOCTYIUJIa Mpockda OT Juua
0 BO3BpAIICHUH €T0 aleUISILIMOHHON %ano0bl, a MPOKYPOp OTO3BaAJ aleJUIILUOHHOE
IIPEACTABIICHHUE, O YEM ITOJAHO COOTBETCTBYIOIIEE MMCHMEHHOE 3asBJIICHUE.

Ecnan nuno, He NMPUBIIEUEHHOE K y4acTHIO B JIEJ€, B CPOK, COIEPKALIUNCS B
ONpEJENICHUH CyJbU 00 OCTaBJIECHUHU aNEJUISILIMOHHOM *anoObl Oe3 IBMXKEHHS, HE
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YKa)K€T, B YEM COCTOMT HapyILIEHUWE €ro InpaB U O0O0s3aHHOCTEH O00XKaTyeMbIM
peuieHueM cynaa, Ju0OO Korja anejuidiMoHHas >kajnoba mojaHa Ha cyneOHoe
MOCTAHOBJICHHE, HE TOJUJIeXallee O0XAJIOBAHUIO B MOPSAIAKE AamneJIILUOHHOrO
MPOM3BOJICTBA, CYJIbsi HAa OCHOBaHMM 4YacTh 4 crarbu 1, myHkTa 2 d4actu |
cratbu 135 u cratem 324 I'TIK P® BbIHOCHT ompeneneHue O BO3BPALICHUH
aneJUIALMOHHBIX )Kaja00bl, MPECTaBICHUS.

Ha onpeneneHue o BO3BpallleHUH amneJIILUOHHBIX KajoObl, IPeICTaBICHUS
MOXKET OBITh MOJAaHAa YacTHas >kajno0a, MPUHECEHO MNPEJCTaBICHUE MPOKYypopa B
MOPSAKE U CPOK, KOTOphIE ycTaHoBiIeHBI rinaBoi 39 I'TIK PO.

30. JInma, y4acTByrOIWHKE B JEN€, UMEIOT NPABO NMPEICTABUTH B CYyJ MEPBOMI
WHCTAaHUMMA B TMHCbMEHHOM BHUJE BO3PAXKEHHUS OTHOCUTEIBHO aNesIIHUOHHBIX
xanoObl, mpeacTaBieHus (yactb 2 ctatbu 325 I'TIK POD).

Ecnu Bo3pakeHusl Ha aneJUIALMOHHBIE kano0y, IpeICTaBlIeHne NOCTYIUIN B
Cyl IEepBOM HWHCTAHIMU IIOCJIE€ HANPABIECHUA Jela B CyJI aleUIIHAOHHON
MHCTAaHUMU, TO OTU BO3PAXKEHUS C TMPUIOKEHHBIMU K HUM JOKyMEHTaMu
[IEPEChUIAIOTCS B CY/1 ANEJUIALIMOHHON MHCTAHLIUH.

31. Jlo HampaBieHus Aeia B CyJ aneUISIMMOHHOM MHCTAHIMHU CyIy NEPBOMI
MHCTaHIUK B COOTBETCTBMH cO cTaThamu 200, 201, 203! TTIK P® cnenyer 1o cBoeit
MHULAATUBE UCXOJI U3 JI0OBOJOB aNeUISIIUOHHBIX Kaja00bl, MPEACTABICHUS WU 10
3asBJICHHUIO JIMI], YYaCTBYIOIIMX B J€Jie, PAa3pelIuTh BOIPOC O 3aMEYaHUAX Ha
MIPOTOKOJ CyAEOHOr0 3acelaHus, B TOM YHUCJE COAEpPKALIUXCS B aneUIIHUOHHBIX
xanoOe, NpeCTaBIECHUH, UICIIPABUTH ONKUCKY WJIU SBHYIO apU(PMETHUECKYIO OIINOKY
B PEIICHUM CyJa, a TaKXe IPUHATh JONOJHHUTEIBHOE PEIIEHUE B CiydasX,
npenycMoTpeHHsbIX yacTeio 1 crateu 201 I'TIK PO.

JeiicTBuS CyAa ane/UIAL{HOHHON MHCTAHIIUY NOCJIe MOCTYIJICHUS
JeJia ¢ aneJJIAMOHHBIMHU KaJ1000ii, IpeacTaBJIeHUEM

32. Cynpsa cyaa aneuIiIMOHHOW MHCTAaHLMM IIOCJHE IOCTYIUIEHUS JAena C
aneJUIALIMOHHBIMU Kano0o0i, NpeaCTaBIECHUEM, MOJAHHBIMU B YCTAHOBJIEHHBIN
cratbedl 321 TTIK P® cpok M COOTBETCTBYIOIIMMH TpeOOBaHUSAM cTaTbu 322
I'TIK P®, npuHHMaeT aneuisIIMOHHbBIE Kalo0y, MPEACTaBICHUE K MPOU3BOJCTBY
Cylla amneJUIILMOHHON MHCTAHIMM W MPOBOAUT MOATOTOBKY JieJa K CyIJeOHOMY
pa3OupaTenbCTRY.

O nmoAroToBKe Jena K CyAeOHOMY pa3OoupaTesibCTBY B ClIydyae HEOOXOAUMOCTH
MOXXET OBbITh BBIHECEHO  OIpEAENiEHUEe, CoJAepXKallee yKazaHue Ha Te
npolieccyaibHble JEUCTBUS, KOTOPbIE HAMEPEH COBEPILUTH CYJ aneIALHOHHON
WHCTAaHUMU, a TakKe Ha JEeHUCTBHS, KOTOpPbIE HAIJEKUT COBEPILIUTH JIULAM,
YYaCTBYIOIIUM B JieJi€, U CPOKH UX COBEPILECHHUS.

Eciu npu mnonarotoBke Jena K - cyAeOHOMY pa3OUparenbcTBY  Oyner
YCTaHOBJIEHO, YTO OHO MOJJIEKHUT PACCMOTPEHMIO B MOPSAKE aJIMHUHHCTPATUBHOIO
CYJIOIIPOU3BOJICTBA, CY/Ibs CyJa aleUIAIIMOHHON MHCTAaHLUK BBIHOCUT ONpEIeTICHUE
O TMepexole K PacCMOTPEHUI0 Jefa [0 [paBWiaM aJMUHUCTPATHUBHOIO
cymonpousBoacTa (4actb 3 cratbu 33! TTIK P®). Takoil mepexom MOXKET OBITh
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MIPOM3BEACH M TIOCIE Hayajga pacCMOTPEHHs Jena CyAOM ale/UIIIHOHHON
WHCTaHIIUH.

33. Ilpy mnocTtymieHMM B CyJ aneJUIIMMOHHOW WHCTAaHIMM Jejla  C
aneJUIALIMOHHBIMU  XKaloOOM, MpeACTaBICHUEM, MOJAAHHBIMH C IMPOMYCKOM
ycraHoBiieHHOro cratbe 321 I'TIK P® cpoka, ecnu OTCYTCTBYET 3asBICHHE O
BOCCTAHOBJIEHMM TaKOTO CpOKa, W (WJIM) HE COOTBETCTBYIOIIMMH TPEOOBAHUSIM
yacteil 1-3 u nmyHkra 2 yactu 4 crateu 322 T'TIK P®, cyn anemisiquoHHON
MHCTAaHUMU [0 NPHUHATHS aNeUILHOHHBIX >KaJloObl, MPEACTABICHHUS K CBOEMY
IIPOM3BOJICTBY BO3BPAIlAET MX BMECTE C JEJIOM B CyJ NEPBOM HWHCTAHUMU IS
COBEpUIEHUS NMPOLECCYANBHBIX AEHCTBHUM, MPELYCMOTPEHHBIX CTaThsamMu 323, 324,
325 T'TIK PO.

Ecnu cpok Ha mojady aneuisiliMOHHBIX Kajgo0bl, MPEACTaBICHUS MPOMYILIEH,
a CyIOM INEPBOM MHCTAHIIMM HE PACCMOTPEHO 3asBJICHUE WM XOJATANCTBO O €r0
BOCCTAHOBJICHUH, Cy/ibsl CyJa aleJUBIMUOHHON MHCTAHIIMU BO3BPAIIAET AEJO B CY.
IIEpBOM MHCTAHLIMM JUIS PAa3pelIeHusi BOIPOCa O BOCCTAHOBIEHHM 3TOTO CpPOKa
(myskT 1 wactu 1 crateu 325! TTIK PD).

Heymnnata cTtopoHO# ToCyJapCTBEHHOW MOILIMHBI JUOO €€ yriara He B
IIOJJHOM pa3Mepe HE MOXKET CIYXXWUTb OCHOBAaHMEM Ui  BO3BpAllCHUS
aneJUIALMOHHOM Kalo0bl C I€JIOM CYJIOM aneUISILIMOHHON WHCTAHLUHU B CY]l IEPBOM
WHCTAHIMU JUISl COBEPLICHHs NPOLECCYAIBbHBIX JEHCTBUM, NPEAYCMOTPEHHBIX
cratbeid 323 I'TIK P®. B sTtom citygyae BOIpPOC O B3BICKAHMM T'OCYAAPCTBEHHOU
MOIJIMHBI B YCTAHOBJIEHHOM 3aKOHOM pa3Mepe MOXKET ObITh pa3pelieH CyJI0M
aneJUIIMMOHHOM HMHCTaHUMU ¢ yderoM npasun craten 98 I'TIK PO, Ha d4ro
YKa3bIBA€TCS B ANCJUISILUOHHOM OIPEACIICHUN.

34. IlpuocTaHOBJIEHHE HCIOIHEHUS OO0XalyeMbIX CyAeOHBIX aKTOB Cyja
[IEPBOM HMHCTAHIMM OCYIIECTBISAETCS CYAOM aleJUIAIMOHHOW WHCTAHIUMU 110
XOJIaTalCTBY JIMII, YYaCTBYIOIIUX B JI€Ji€, IPU YCIOBHH, YTO 3aBUTENIb 0OOCHOBAI
HEBO3MOKHOCTh WM 3aTPYJHUTEILHOCTh IIOBOPOTA HMCIOIHEHMS (cTaThs 3262
['TIK PO).

OmnpeneneHue O MPUOCTAHOBICHUM HUCIOIHEHUS CYyNEeOHBIX aKTOB WU 00
OTKa3€ B IPUOCTAHOBJIEHUN BBIHOCHUTCS CYIbEW CyJla aneuUIIUOHHON WHCTAaHIMHU
€AMHOJIMYHO O€3 MpOBEAEHUs CyJeOHOro 3acelaHus NpH MOATOTOBKE Jena K
CcylieOHOMY pa3OMpaTenbCTBY WM CYJOM aneUIAIMOHHON MHCTAaHUMU B CyJeOHOM
3acefaHuy B 3-AHEBHBIM CPOK €O JHSA IIOCTYIUIEHUS XOJATalCTBa B CY.
aneuIIMMOHHOM MHCTaHUMHU. [Ipu mocTymieHun xomaramcTsa O MPUOCTAHOBJIECHUU
CyZ1eOHBIX aKTOB B CyJ anejUISIMMOHHOW MHCTAHLMU J0 MOCTYIUICHUS Jiela U3 cyJa
IIEpBOM MHCTAHIMU CPOK PACCMOTPEHUS XOJATAMCTBA HCUUCIAETCS C MOMEHTA
MOCTyIUIeHUs1 Jena (Marepuana) B CyJ amneJUIAIMOHHOM HWHCTaHIUMU (4YacTh 4
cratey 1, yacts 1 crateu 3272 I'TIK PD).

35. B cnyuasx, ykazanHbix B crtatbe 44 ['TIK P®, cyn anennsiunoHHOMN
MHCTAHIMYU pa3peniaeT BOMPOCH O MPOLECCYyaTbHOM IIPaBOIIPEEMCTBE.

Bormpocsl nporieccyanbHOTro NpaBonpeeMcTBa MOT'YT ObITh pa3pelieHbl CyA0M
aneJUIIMMOHHON MHCTAaHLIMM KAaK MPU PACCMOTPEHUHU JENA, TaK U MPHU MOATOTOBKE
nena K cyaeoOHOMy pa30oupaTesbCTRY.
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36. Ilpu3HaB [1€n0 NOATOTOBIEHHBIM K PpAacCMOTPEHMIO, CyAbsi Cyda
aneJUIAIMOHHOM MHCTAHLMM Ha3HA4YaeT Jejo0 K pa30upaTelbcTBY B CyJI€OHOM
3acelaHuM, O Y€M JOJDKHBI OBbITh M3BEILEHBI JIMIA, YYAacTBYIOIIME B Jeje, 3a
HCKJIFOYEHNEM NPETYyCMOTPEHHBIX 3aKOHOM CIIy4aeB, KOTJa JEJI0 PacCMaTpUBAETCS
0e3 mpoBefeHusl CyJeOHOro 3aceaHus Wik 0e3 W3BEUICHUS JIUL, YYaCTBYIOIIMX B
Jielie, HaIpuMep, Mo Je1aM YIPOILEHHOTro Mpou3BoacTBa (ctatha 335! I'TIK P®).

37. Bce anemiALMOHHBIE >XKalOObI, NPEICTaBICHHUSA, MOJAHHBIE HA OJHO
Cyie0HOE€ TOCTAHOBJIEHHE CyJa MEpBOM HWHCTAaHUMHU, JOJDKHBI HA3HA4YaTbCAd K
PacCCMOTPEHHUIO M pacCcMaTpuBaThbCcsl B OJHOM CyJIeOHOM 3aceJaHuu CcyJna
arneJIALMOHHON UHCTaHIIUU.

Ecniu mocine wucCTedeHHs CpoKa  ameuBIUOHHOIO  OOXaJlOBaHUS U
HAallpaBJICHUs B CyJ AaNeUBIMUOHHOM MHCTAaHUMH Jena C aneuIsI{UOHHBIMU
XKano0oi, MPeACTaBICHUEM B CyJ MEPBOM MHCTAHUUU IMOCTYMAT aneJUIALMOHHBIE
XKanoObl, MPEACTABICHUs OT APYTUX JIML, YYAcTBYIOLIUMX B JI€J€, WU JIMI, He
MPUBJICYCHHBIX K YYACTHIO B JIEJIE€, BOIIPOC O MpaBax M 00 00s13aHHOCTSAX KOTOPBIX
ObLI paspeuieH CyJoM, Cyay MepBOM HWHCTAHUUU CIEIYyEeT He3aMeIJIUTEIbHO
YBEOMUTH 00 3TOM CyJ aneJIIUOHHON HHCTAHIINH.

[Ipy Hamuuum y cyAa aneusIMUOHHOW HWHCTAaHUMKM HWHMOpMAnuu o
NOCTYIJIEHUM B CyJ TNEpPBOM HMHCTAHUMU JPYTUX aneUBIMUOHHBIX Kanoo,
IIPEACTABICHUM WM IIPU UX MTOCTYIUIEHUU HEMIOCPEICTBEHHO B CYJ allECJUIILIUOHHON
WHCTAHIMU JIeJI0 TIOJUIEKUT BO3BPALEHHUIO B CyJ IE€pBOW WHCTAHIUHU JUIA
COBEpUIEHUS NMPOLECCYANBHBIX ACHCTBHM, MPENYCMOTPEHHBIX CTaThamu 323, 324,
325 T'TIK PO.

Ecnu panee mocTynuBIINE aneuSIIUOHHbBIE Kalo0a, MPeJCTaBICHUE €Ille He
IIPUHATHI K MPOU3BOJACTBY CyAa aneJUBIMUOHHON WHCTAHIWH, JEJIO0 BO3BPAIIACTCs
CyIbell CyAa aneuUBIIUOHHON MHCTAHIIMU COIPOBOJMUTENIBHBIM MUCBMOM, a IOCIE
UX TPHUHATUSA K PACCMOTPEHHUIO — ONPEACIICHUEM CYJIbH WM BBIHECEHHBIM B
CyZ1e0HOM 3aceJJaHuU OINpEJCICHUEM CyJa aneUIALMOHHON HWHCTaHIUHU, O YEM
U3BEIIAKOTCS JIMIA, YYACTBYIOIINE B IEIIE.

B mensx coOIIOfeHUs pasyMHBIX CPOKOB CyJIONPOM3BOACTBA (CTaThs 6!
[TIKP®) cyn aneuisUMOHHONM MHCTAaHIMM TpPU  TNOCTYIUIEHUM B  CY[
aneJUIIMMOHHONM WHCTAHLMM II0CIE NPHUHATUA K MPOU3BOJCTBY alEILIALMOHHBIX
KanoObl, MPECTAaBIEHUS IPYTUX aNEJUISIIUOHHBIX XKal00bl, MPEICTAaBIECHUS BIIpaBe
HE HANpaBJIATh JE€J0 B CyJ IIEpBOM HMHCTAaHUWH, €CIW YCTaHOBHUT, YTO BHOBB
MOCTYIHBIINE aNeJUIALMOHHBIE kano0a, MPeJACTaBICHUE OIaHbl B yCTAHOBJIEHHBIN
cratbeil 321 I'TIK P® cpok u coorBeTrcTBYIOT TpeboBaHusiM cratbu 322 I'TIK PO.
B srom cnyudae neiictBus, mpeaycMmorpeHHble dacTero 1 cratem 325 I'TIK PO,
BBITTOJIHAIOTCS CyZI0M aNEJUIALIMOHHON MHCTAHLIUH.

PaccmoTrpenue aesia cyaoM ane/uIIUOHHOW MHCTAHIIMU:
MOPSAAOK, CPOKH, Npeeibl

38. Ilo cmeicy cratbu 327 I'TIK PO noBTOpHOE paccMOTpPEHHE JIeNa B CYAC
aneJUIALIMOHHON MHCTAaHUMHU NpeanoiaraeT MPOBEPKY M OLEHKY (DaKTUUECKUX
00CTOSITENBCTB J€Na U HMX IOPUINYECKYIO KBaTU(UKAIUIO B Mpelesax JI0BOAOB
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aneJUIALIMOHHBIX Xalo0bl, MPEACTABICHHUS U B paMKax TeX TpeOOBaHMIi, KOTOpPbIE
y>Ke ObUIM MPEAMETOM PACCMOTPEHHUSI B CyJI€ IEPBOM MHCTAHIIMH.

HoBble MaTepuanbHO-IIpaBOBbIE TPEOOBAHMS, KOTOPHIE HE OBLIM MPEAMETOM
pPaccMOTpEHHs B CyJie NepBOi MHCTaHIMHU, B COOTBETCTBUH € 4acThio 4 crathu 327!
I'TIK P® He npuHHMMArOTCSI W HE PACcCMATPUBAIOTCS CYAOM aleJUIALMHOHHON
MHCTaHLUH, 32 UCKIIOYEHUEM TPeOOBaHM, KOTOPBIE CyJ MEPBO UHCTAHIIMM B CUILY
3aKOHA JIOJKEH OBbLI pa3peliuTh BHE 3aBUCMMOCTH OT TOrO, ObUIM OHU 3asIBJICHBI
WM HET, HAallpUMep, O B3bICKAHUM AJIMMEHTOB Ha peOeHKa IO AejiaM O JIMIIEHUU U
00 OrpaHMYEHUU POAMUTENBCKUX MpaB (MyHKT 3 crtarbu 70 M mMyHKT 5 ctartbu 73
Cemeltnoro konekca Poccuiickoit ®epepanuu), o B3biCKaHuu 1mTpada 3a
HecoOoiIeHne  JOOpPOBOJIBHOTO  TOpSAJAKA  yAOBIETBOPEHUS  TpeOOBaHUM
notpedutens (myHkT 6 ctatbu 13 3akona Poccuiickoit ®deneparuu ot 7 ¢eBpans
1992 rona Ne 2300-1 «O 3amuTte npaB noTpeOUTENECH»).

39. Ilo cmbicay vactu 1 cratem 327 I'TIK PO npu noBTOPHOM paccMOTpEHUHN
Jies1a CyJOM anejUIsIMOHHOW MHCTAHLIMM NPUMEHSIIOTCS, B YaCTHOCTH, MpaBuja o
cynebnnix mopyuenusx (cratbs 62 I'IIK P®), mnpaBuna o cyaeOHBIX pacxojax
(rmaBa 7 I'TIK P®), mpaBuna o cyneOHBIX HU3BEHICHUAX W BbI3oBax (riasa 10
I'TIK P®), mpaBmia 006 obOecneuenun ucka (rnaa 13 I'TIK P®), mpaBuna o
MOATOTOBKE JieNia K cyaeOHoMy paszOuparensctBy (TnaBa 14 I'TIK P®), mepor nns
npumupenuss  ctopoH  (rmaBa 14! TTIK  P®), wuCHONB30BaHME  CHCTEM
BHJEOKOH(pepeH-cBa3u (ctatha 155! TTIK PD), npasuia pa3pelleHus XO4aTalicTB
nul, ydacTBywomwux B gene (cratbss 166 I'TIK P®), mpaBmia o0 OTiI0XKEHUU
cynebnoro pazouparensctBa (craths 169 T'TIK PD), mpaBuna uccienoBanuss u
OLICHKM J0Ka3aTenbCcTB (rmaBa 6 u cratbu 175-189 I'TIK P®), mpaBuna 06
oObsiBieHuun penieHus cyaa (crarbs 193 I'TIK P®), npaBuna o NPUHITUN PEIICHUS
cyna (yactu 1, 2 crateu 194 T'TIK P®), npaBuia o cocTaBieHMH MOTUBUPOBAHHOTO
pemenus cyna (wactu 1, 2 crateu 199 I'TIK P®), npaBuna o mpuoCTaHOBICHUU
npousBoAcTBa 1o aeny (rnasa 17 I'TIK P®) u npekpaiieHnn npon3BOCTBA M0 AETy
(rmaBa 18 ITIK P®), npaBuna o0 ocTaBieHUM 3asBICHUS 0€3 pPacCMOTPEHUS
(ab63awbl BTOpOit — mecroit cratbu 222 I'TIK PD).

B cuny yvactu 6 crateu 327 I'TIK PO B cyae aneaiMmOHHONW WHCTAHIIMU HE
MPUMEHSIOTCS] TpaBUiia O COCIMHEHUH U Pa3beAMHEHUH MCKOBBIX TpeOOBaHMIA, 00
M3MEHEHUH MpeaMeTa WM OCHOBAaHUS MCKa M pa3Mepa HMCKOBBIX TpeOOBaHUM, O
NPEAbSABICHUM BCTPEYHOIO HCKAa, 3aMEHE HEHAAJeXallero OTBETYHMKAa U
MPUBJICYEHUH K YYACTHUIO B JIEJI€ COOTBETYMKA U TPETHUX JIUL.

40. B cootsercTBuu ¢ yacThio 1 crateu 3272 TTIK P® paiioHHEIE, 00NACTHBIE
U paBHBIE UM CY[bl, OKPY>KHbIE ((JIOTCKHE) BOEHHBIE CY[bl, allEeJUISILIUOHHBIE CYIbI
oOuel IOpUCANKLINY, aleUIAIMOHHBIA BOCHHBIM CyJ 00s3aHbl PACCMOTPETH JEIIO0
M0 aneJyIIUMOHHBIM jKajo0e, MPEACTABICHUIO B CPOK, HE MPEBBIMIAIOUINN ABYX
MECSAILIEB CO JHS MOCTYIJIEHUS JeJia B CyJ aneJIIUUOHHON HHCTAHIINH.

Ha ocnoBanum uvactu 4 crarbm 1 u wactu 6 crareu 154 T'TIK PD B
3aBUCUMOCTH OT CJIO)KHOCTHU JieJla CPOK €ro PacCMOTPEHHUSI MOXKET OBbITh MPOJJIEH
npeacenaTesaeM CyAa, 3aMECTUTENEM NpeaceaareNs Ccynaa, IpeacenareiaeM
cyaeOHOro coctaBa He 0oJjiee UeM Ha OJIMH MECHIII.
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41. Ecnu [nenmo paccMaTtpuBaeTcs CyAOM AaNeUISIUMOHHOM WHCTAHIIMUA B
CyeOHOM 3aceJaHuM C M3BEIIEHHEM JIUI, YYacTBYIOIIMX B Jele, CyI
aneJUIAIMOHHON MHCTAHIIMM HM3BELIAET O MECTE M BPEMEHM CYyAEOHOIro 3acelaHus
TaK)K€ JIMIl, HE MPHUBJICYCHHBIX CYJOM MEPBOW HMHCTAHIUMU K yYacTHIO B Jelie,
BOIIPOC O MpaBaX M 3aKOHHBIX HMHTEPEcax KOTOPBIX pa3peuieH 00XkKalyeMbIM
cynebHbiM noctanoBieHueM (yacte 1 crateu 327 ['TIK PO).

B cnyyae HesBKM B CyJ amneUIALMOHHONM MHCTAHLMM JIHL, HaJJIeKaIUM
00pa3oM U3BEIICHHBIX O BPEMEHU U MECTE PACCMOTPEHUS alleUISLIMOHHBIX KajJ00bI,
MPEACTABICHUS], BOIPOC O BO3MOKHOCTH NPOBEJIEHUS CYAEOHOro pa3OupaTenbcTBa
B OTCYTCTBHME TaKHMX JHI] PEUIAETCS CYJIOM amneJIIUMOHHOM MHCTAHLIMHU C yYETOM
nonoxenuit ctatbu 167 I'TIK PO.

Cya anemisiqMOHHONW MHCTaHIMU BIPABE PACCMOTPETh JEJIO B OTCYTCTBHE
JUL, HaJUIeXalM 00pa3oM M3BEIIEHHBIX O BPEMEHHU U MECTE PacCMOTPEHHUs Jela,
ecnu B Hapymienue yactu 1 crarbu 167 I'TIK P® Takue nuiia HE M3BECTHIHN CYJ
aneJUIAIIMOHHONM MHCTAaHIMM O TMpPUYMHAX CBOEH HESIBKM W HE MPEeACTaBUIM
JI0KA3aTeNbCTBA YBAXKUTEIBHOCTH 3TUX MPUYMH WU €CIU CyJ NPHU3HAET MPUYUHBI
WX HESBKU HEYBaKUTEIbHBIMU.

B cyae anemisuMOHHOW WHCTAHUMKM TPU PACCMOTPEHHM Jiela IO
aneJUIALIMOHHBIM  JKajloOe, TMpPEeACTABICHUI0 KaK C Y4YeTOM OCOOEHHOCTEH,
npeaycMoTpersbix riaBoi 39 I'TIK P®, tak u 6e3 ydyeta Takux 0COOEHHOCTEN He
MO/JIekKAT NPUMEHEHHMIO TOCHEACTBUS HESABKM JIMI, y4YacTBYIOIIMX B Jelie, B
cyneOHOe 3acellaHue cyJa aneuUBIMOHHOM WHCTAHLMHM, HPEeIyCMOTPEHHBIE
a03amiamu cebMbIM U BocbMbIM cTaTbu 222 T'TIK PO.

42. Wcxons u3 He0OXOAMMOCTU COOJIIOIEHHS TapaHTUPOBAHHOIO cTaThel 46
Konctutynuu Poccuiickoit ®enepauuu mnpaBa Ha CyJIeOHYIO 3allUTy, CY[I
aneJUIALIMOHHON MHCTAHIIMM HE MOXET OTKa3aTh B MPUHATUM JOMOJIHEHUH K
aneJUIALIMOHHBIM  Kano0e, NpPEeACTaBICHUIO, COJEpKAlUX HOBBIE  JOBOJIBI
(cyxzeHusi) Mo MOBOJY TpeOOBaHUM, HM3J0KEHHBIX B aMeJUIAIMOHHBIX Xanole,
NpEACTABICHUH, A TaKkkKe  JOMNOJHEHWM K  aneJUIILHMOHHBIM  anole,
MIPEACTABICHNIO, COJEPKAIUMX TpeOOBaHUS, OTIMYHBIE OT TPEOOBaHWM, paHee
U3JI0)KEHHBIX B aNeJUIIHMOHHBIX kKano0e, MpeCcTaBIeHun (Harpumep, ooxainyercs
paHee He 00anoBaHHAs YaCTh CyJIeOHOTO MOCTAHOBIICHHUS ).

[Ipy nOpuHATHM TakuX JIONOJHEHMH K  aleJUIILMOHHBIM  kajode,
MIPEACTABICHUIO CyAy aneUISIIUOHHOW MHCTAHIIMM HEOOXOJIMMO C YYETOM MHEHHS
JUL, YYaCTBYIOLIUX B JIeJieé M MPUCYTCTBYIOIIUX B CyJ€OHOM 3acedaHuH, 0OCYIUTh
BOIIPOC O BO3MOKHOCTH PAaCCMOTPEHHUS aneJIIIUOHHBIX Kaa00bl, IPEICTaBICHUS B
JTAHHOM CyZIeOHOM 3aceaHuu MO0 00 OTI0KEHUU PACCMOTPEHUS Jea.

43. Eciu B aneyuIsiUMOHHBIX >KajoOe, MpPEeICTaBICHUM HMMEETCs CChUIKA Ha
JOTIOJHUTENbHbIE  (HOBBIE) JIOKA3aTENbCTBA, CYAbSA-AOKIAIUUK, MCXOAS U3
TpeboBanuii ab3ama Broporo uactu 2 crtatbu 327 ['TIK P®, wuznaraer wux
Collep)KaHME M CTaBUT HAa OOCYXKJEHUE BONPOC O MPHUHATUU JOMOJHUTEIbHBIX
(HOBBIX) JTOKA3aTEJIbCTB C YYETOM MHEHHMSI JILI, yYaCTBYIOILIUX B J€IIE.

B ciywae korma HemocpeACTBEHHO B CyA€OHOM 3acelaHUM Cyja
aneJUIALIMOHHON MHCTAHIMM JIMLIO 3asBUJIO XOJAaTaliCTBO O MPHUHATUU U 00
UCCJEI0BAHUM JOMOJIHUTENbHBIX (HOBBIX) JI0Ka3aTENbCTB, CyJA aNeUIALHMOHHON
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MHCTAaHUMU pa3peliaeT BOMPOC 00 HUX MPUHATUM C YYETOM MHEHHUS JIuL,
YYaCTBYIOIIMX B JIeJI€ U MPUCYTCTBYIOIIMX B CyZA€OHOM 3acCEllaHWH, U JAET OLEHKY
YBOXUTEIBHOCTH MPUYMH, MO KOTOPBIM JTH JIOKAa3aTelbCTBA HE ObUIK
MIPEICTABIICHBI B Cy/1 IEPBOM MHCTAHIUU.

B coorserctBum ¢ aG3ainem BTopbiM yacth 1 cratem 327' TTIK P® cyn
aneJuIAIMOHHON MHCTaHUUU MPUHUMAET JOTIOJTHUTENbHbBIE (HOBBIE)
JI0Ka3aTeIbCTBA, €CIM MPU3HAET NPUYMHBI HEBO3MOXXHOCTU MPEJICTABICHUS TaKUX
JI0KA3aTeNbCTB B CyJ] NEPBOW MHCTAHLIUU YBAXKUTEIbHBIMH.

K TakuMm mpuurHaM OTHOCATCSA, B YACTHOCTH, HEOOOCHOBAaHHOE OTKJIOHEHHE
CyIOM TI€pBOMl MHCTAaHUMU XOJATAaHCTB JIML, Y4YacTBYIOIIUX B Jeine, o0
UCcTpeOOBaHUM, O TMPHUOOIIEHUU K JieTy, 00 HCCIeTOBAHUM JOTOJHUTEIIbHBIX
(HOBBIX) MHCHMEHHBIX JOKa3aTEIbCTB JIMOO XOAATaWCTB O BBI30BE CBUJETENEH, O
HA3HAYEHUH HKCIEPTU3bl, O HANPABJICHUM MOPYUYEHUS; NPUHATUE CYJOM pELICHUS
00 OTKa3e B YAOBJIETBOPEHUM HCKa (3asBICHHUS) MO MPUYMHE MPOIyCKa CpoKa
MCKOBOM JTaBHOCTU WJIM MPOINYCKa YCTAHOBJIEHHOrO (heepaibHbIM 3aKOHOM CpOKa
oOpaiieHust B ¢y 0e3 UcciaeoBaHUs UHBIX (DAKTUYECKUX OOCTOSITENLCTB JIea.

OO0s13aHHOCTh JJOKa3aTh HAJIWYUE OOCTOSATEIBCTB, MPENSATCTBOBABIIUX JHILY,
CCBUIAIOIIEMYCSl Ha JOMOJHUTENbHbIE (HOBBIE) NOKA3aTeNbCTBA, MPEIACTABUTh HX
B CyJ NEpBOIl MHCTAHLIMM BO3JIaraeTcsl Ha 3To Juuo (ctaThs 12, yacte 1 crateu 56
['TIK PO).

JlononHuTenbHbIE (HOBBIE) AOKA3aTEIbCTBA HE MOTYT OBITh MPUHSTHI CYIOM
aneJUIALMOHHON MHCTAaHIMHU, €CIU OyJI€T YCTAHOBJIEHO, YTO JIMIIO, CChUIAIOIIEEC Ha
HUX, HE MPEJCTAaBUIIO 3TU JOKA3aTeJIbCTBA B CyJ NEPBOM MHCTAHILIMM, MMOCKOJIBKY
BeJIO ce0s HeAOOPOCOBECTHO WU 3JIOYMOTPEOJISIIO CBOMMH MPOIECCYyalbHbIMU
MpaBaMHu.

44. Ecnm cyAOM TEpBOM  MHCTAHUMM  HENPABUIBHO  ONPEIECICHBI
00CTOSTENbCTBA, UMEIOIIKME 3HaueHue mid naena (myHkT 1 gactu 1 crarbu 330
['TIK P®), To cyny aneansiiiuOHHOW MHCTAHIIUU CJIEAYET MOCTaBUTh Ha OOCYXKJCHUE
BOIIPOC O MPEACTABICHUM JHMIAMH, YYacCTBYIOIIMMU B Jelie, JOMOJHUTEIbHBIX
(HOBBIX) J0OKA3aTENbCTB M MPU HEOOXOJUMOCTH MO HUX XOJATaWCTBY OKa3aTh UM
COJICHCTBHE B COOMPAHUM U UCTPEOOBAHUM TAKUX JT0KA3ATEIbCTB.

Cyay anemnsiuMOHHOM HMHCTaHIMU TaKXKE CIEAyeT NPEeJIOKUTh JIMLaM,
YYAaCTBYIOIIMM B Ji€Jie, MPEICTaBUTh JOMNOJHUTEIbHbIE (HOBBIE) JOKA3aTEIbCTBA,
€CJIM B Cy/i€ ePBOM MHCTAHIIMM HE JOKa3aHbl 00CTOSATENLCTBA, UMEIOIINE 3HAUCHHUE
st aena (myHkT 2 yactu 1 crateu 330 I'TIK P®), B Tom uucie mo npuyuHe
HEMPaBUJIBHOTO paclpeeNeHus] 00sA3aHHOCTH JOKa3bIBaHMS (4acTh 2 cTaTbu 56
['TIK PO).

45. IlpuHsATHE NONOJHUTEIBHBIX (HOBBIX) J0KA3aTEIbCTB B COOTBETCTBHM C
a63aniem BropeiM wactu 1 crateu 327' TTIK P® odopmisercs BbIHECEHHEM
ONpEJENeHHUs] C YKa3aHMEM B HEM MOTHBOB, MO KOTOPBIM CyJ amneJIsiLuOHHOM
WHCTAHUMW TpHILIET K BbIBOAY O HEBO3MOXHOCTH TMPEACTaBICHUS 3THX
JI0Ka3aTeNbCTB B CyJd T[EpBOM MHCTAHIMM IO MPUYMHAM, M[PU3HAHHBIM
YBAXUTEIbHBIMH, a TaKke OO0 OTHOCMMOCTH M O JOMYCTUMOCTH JaHHBIX
JIOKa3aTEIbCTB.
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C yuerom nonoxenui crarent 224, 225 I'IIK PO omnpenenenue o NpuHITHU
JOTIOJHUTENbHBIX (HOBBIX) JI0KA3aTENbCTB MOXET OBbITh IOCTAHOBIEHO KakK B
COBEIIATEIbHOM KOMHATE, TaK U 0€3 yJaJeHHs] B COBELIATEIbHYI0 KOMHATY MyTEM
3aHECEHMS TAKOTO ONPEJEICHHS B IPOTOKOJI CyAEOHOI0 3ace1aHusl.

46. Ilocne OoOBSCHEHUs JIMIA, MOJABIIErO ANEUIALMOHHYIO XaloOy, WU
IIPOKYpOpa, TMPHUHECIIETO ale/UIIMHOHHOE MPEACTABICHUE, W JIPYTUX JIUI,
Y4aCTBYIOIIMX B Je€J€, CyJ ale/UIIMAOHHONW WHCTAaHUMHU OIVIAIIAET MMEIIIHNECS B
Jiesie T0OKa3aTellbCTBa MPU HaJMYMKM COOTBETCTBYIOLIErO X01aTaiicTBa 00 3TOM JIUIIA,
y4acTBYIOIIIEro B Jeie (ab3am Bropoit uactu 3 cratbu 327 ['TIK PD).

IIpy oOTCyTCTBMM TaKOro XOJaTaucTBa CyJ aneUIALUOHHOM HWHCTAHIUU
MOXET IO CBOEH MHHUIIMATUBE OIVIACUTh UMEIOLIUECS B JI€JIe 1OKA3aTEIbCTBA.

Cyn anemnssnMOHHOW MHCTAHIIMM BIIPABE OTKA3aTh B YJOBJIETBOPEHUU
XOJlaTaliCTBa JMIA, YYacCTBYIOUIEro B jesie, 00 OrJalleHUH HMEKUIUXCs B JeJie
JOKa3aTeIbCTB C YYETOM MHEHMS APYTUX JIML, YYacTBYIOIIMX B JEJ€E, JOBOJOB
aneJUIALMOHHBIX JKajloObl, NPEICTaBIICHUs, COAEP)KaHUS O0XKalyeMOH dYacTH
pemieHns CyJa, HaJIMYMs B JEUCTBHUAX JIMIA, 3asABUBIIETO XOJATalCTBO,
3710yNOTPeOIEHNs CBOUMH MPOLIECCYATbHBIMU IIPABAMMU.

JlononHuTenbHble (HOBBIE) JOKA3aTEIbCTBA HCCIEAYIOTCS B TMOpPSAIKE,
YCTaHOBJIEHHOM TJ1aBo# 6 u ctatbsiMu 175—189 I'TIK PO.

47. B cootBercTBUM ¢ dYactamMu 1, 2 cratem 327! TIIK P® CyQ
aneJUIAIMOHHON MHCTAaHIMU MPOBEPSET 3aKOHHOCTh U OOOCHOBAaHHOCTh CYJI€OHOr0
MIOCTAHOBJICHUSI CyJ]a IEPBOM MHCTAHLIMM TOJBKO B 00KaTyeMON 4acTH, UCXOAs U3
JIOBOJIOB, U3JIOKEHHBIX B allEJUISIIIUOHHBIX kKano0e, MPeACTABICHUN U BO3PAKEHUSIX
OTHOCHUTENIBHO HUX.

B To xe BpeMs cya aneuSIIMOHHOM WHCTAaHUMM Ha OCHOBaHMM ab3ala
BrOporo yactu 2 crateu 327! T'TIK PO Bnpase B MHTEpecax 3aKOHHOCTH ITPOBEPHUTH
o0OxanmyeMoe CcyaeOHO€ MOCTAaHOBJICHHE B MOJHOM O0ObEME BHE 3aBUCHUMOCTH OT
JIOBOJIOB >KaJIOOBI, MPE/ICTABICHUS.

Iloq wmHTEpecamMM 3aKOHHOCTM C ydeToM mnojoxkeHud cratbu 2 ['TIK PO
clelyeT MOHUMAaTh HEOOXOAMMOCTh MPOBEPKU MPABWIBHOCTU NPUMEHEHUS CYJIOM
[IEpBOM MHCTAHUMU HOPM MAaTEpUaJIbHOIO M MPOLECCYaJbHOrO IMpaBa B LEIAX
3alMThl HAPYLIEHHBIX WM OCIAapUBAaE€MbIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
YYACTHUKOB TPaKJAHCKUX, TPYAOBBIX (CIIy’)KEOHBIX) MU MHBIX MPAaBOOTHOILIECHUM, a
TaKKe B LENAX 3alIUThl CEMbU, MAaTEPUHCTBA, OTLIOBCTBA, JETCTBA; COLUAIBHOU
3allMThI; 0OEcleueHrs NpaBa Ha KWIMILE; OXPaHbl 3J0POBbS; 00ECIeUeHHs paBa
Ha OJIArONPUATHYIO OKPYXKAIOLIYIO CPEeAy; 3alllMThl TpaBa Ha 00pa30BaHUE U APYTHUX
npaB U CBOOOJ YENOBEKAa M TpakJaHMHA; B ILEJIAX 3alIUThl MPAaB M 3aKOHHBIX
MHTEPECOB HEOIPEICICHHOIO0 Kpyra JIMI W MyOJWYHBIX HMHTEPECOB M B HMHBIX
clly4asix HEOOXOJUMOCTH OXpaHbl IPaBOMOPSIKA.

Cyaam aneuisiiuOHHONW MHCTaHIIMM HEOOXOAMMO YUUTHIBATh, UTO MHTEpPECAM
3aKOHHOCTH HE OTBEYAeT, B YACTHOCTH, NPHUMEHEHUE CYJAOM IE€PBOM HWHCTAHIUU
HOPM MaTEpHUaJIbHOIO U MPOLECCYATbHOTO MIPaBa ¢ HAPYLIEHUEM NPABUII JECUCTBUS
3aKOHOB BO BPEMEHU, IPOCTPAHCTBE U 10 KPYTY JIUILI.

Kpome Toro, cyn anemisiinOHHOM MHCTAaHLIMM JOJKEH IPOBEPUTH PELICHUE
CyJla B MOJIHOM 00beMe, eciiu o0XadyeMasl 4acTh PEIICHHs] HEPa3pbIBHO CBA3aHA C
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IPYTMMH dYacTsMU penieHus. Hampumep, npu M3MEHEHUM pEIIeHUs] Cyaa Mo
CYLIECTBY cCHopa CyJI AaneUIALMOHHONM MHCTAaHIMM  JIOJDKEH  U3MEHUTH
pacnpeneneHue cyaeOHbIX pacXxoJl0B, AaXKE €ClIM PEIIeHHE CyJa B 3TOM 4acTH WU
OTJIEJIbHOE CYJEOHOE MOCTAHOBJIEHHE O PACHpPEACNICHUH CYAEOHBIX pPacxoJ0B HE
00XanoBaJIuCh, NMPU OTMEHE PEIICHHUsS CyJa B YacTU MPU3HAHMS 3aBEIAHUS
HEJICUCTBUTEIBHBIM U MPUHITUU HOBOTO PEIICHUS CY]| aneJUISIIMOHHON UHCTaHIIUU
JOJDKEH M3MEHHUTh pEUIeHWE M B YacTU ONpENESeHUs JoJeld MEexXAy IpyruMu
HacJeIHUKAaMU, JaKe €CIIU PELIEHUE B 3TOM YacTH HE 00Kal0BaJIOCh, U T.I1.

Bmecte ¢ TeM HMCXOAsS W3 NPHUHIMIA COCTI3aTE€IbHOCTH CTOPOH (cTaThs 12
I'TIK P®) o6xanoBaHue pelieHHs] B YaCTH NMPOU3BOJHBIX TpeOOBaHUM, HAIPUMED B
YacTH B3bICKAHUS HEYCTOMKM, wmTpada M T.I., caMoO MO cebde He sBIseTcs
OCHOBAHMEM JIJIs OTMEHBI MJIM U3MEHEHHUSI pELIECHUS Cy/1a B HE00KaJIOBAaHHOM YaCTH.

[TockonbKy JIONOJIHUTEIBHOE pEUIEHUE SBJSETCS COCTaBHOM YacThbIO
pelIeHus CyJa U HE MOXET CYIIECTBOBAaTh OTAEIbHO OT HEro, OTMEHSS pElICHUE
cyJla, CyJ aneuIsIMUOHHOW MHCTaHI[MU BIPABE TAK)KE€ OTMEHHUTH U JIONOJHUTEIBHOE
pelieHre BHE 3aBHCHMOCTHU OT TOro, ObUIO OHO 00’KajaoBaHO WM HET. B To xe
BpeMsi OTMEHA WJIM U3MEHEHHUE JOTOIHUTENBHOIO PEUIEHUSI CaMu IO ce0e HE BIEKYT
OTMEHY WJIM W3MEHEHHE OCHOBHOI'O pELIEeHUs CyJa, €CIu IMOCIEIHEee He
007a0BaJIOCh.

B caywae ecnu cyn ane/uIALIMOHHONM MHCTAHIMM MPUIIENT K BBIBOAY O
HEOOXOJIUMOCTH TPOBEPUTH 00XKalTyeMoe CyJ/ieOHOE MOCTAHOBJICHHUE Cyja TMepBOU
MHCTAaHUMU B TOJHOM OO0BEME, aNeUIIHUOHHOE OMNpENEICHUE B COOTBETCTBUU C
yHKTOM 6 yactu 2 crareu 329 I'TIK P® nomkHO conepKaTb MOTUBBI, 110 KOTOPBIM
Cy[l aleJUISILIMOHHON MHCTAHIMU IPUILET K TAKOMY BBIBOJY.

48. B coorteTcTBHU C 4acThio 3 cTaThu 327' I'TIK P® BHE 3aBUCHMOCTH OT
JIOBOJIOB, COJAEpKaUIMXCsl B aNeJUIALUMOHHBIX Kajo0e, MNpEeACTaBIECHUHU, CYAY
aneJUIALMOHHON MHCTaHIIMU MPU PACCMOTPEHHUU JeNa CIAEAYET IPOBEPATh HATUYHE
npeaycMoTpeHHbiX 4acThio 4 ctatbu 330 ['TIK P Ge3ycnoBHBIX OCHOBaHMM st
OTMEHBI CyZ€OHOI0 MOCTAHOBJIEHUS Cy/Ja MEPBOM MHCTAHIIMM, a TAK)KE OCHOBAHMM
JUTsL TIpeKpaiienus: mpousBojictBa mo aeny (crarbs 220 I'TIK P®) unu ocraBneHus
3asiBNieHUs 0e3 paccMoTpeHus (ab3aipl BTopoi — mectoit cratbu 222 I'TIK POD).

PaccMoTpeHnue cy10M ane/UISIMUOHHOM MHCTAHLNH 1€J1a M0 NPaBWIaM
NMPOU3BO/JCTBA B Cy/le MePBOM HHCTAHLUMH 0e3 y4eTa 0COOeHHOCTeH,
ycTaHoBJIeHHbIX ri1asBoii 39 I'TIK P®

49. Cya anemIaMOHHOM WHCTAHUMU TpU YCTAHOBJIEHHMM B CyA€OHOM
3aceqaHun mpeaycMoTrpeHHbix 4vacThio 4 crtathu 330 I'TIK P® OGesycrnoBHBIX
OCHOBAHMM JJI1 OTMEHBbI Cy/l€OHOTO MOCTAaHOBJICHMS CyJla MEpBOM MHCTAHLMHM Ha
ocHoBaHnu 4yactu 5 ctateu 330 I'TIK PD BEIHOCMT MOTMBHPOBAHHOE ONPEACICHUE
0 IEepexoe K PacCMOTPEHHUIO Jella MO IpaBWiIaM IMPOM3BOACTBA B CyJA€ NEPBOI
MHCTaHUMU Oe3 ydera ocoOeHHocTel, mpenycMoTpeHHbix TnaBoi 39 I'TIK PO,
KOTOPBIM 00KallyeMoe CyJae0HO€ MOCTaHOBJEHUE CyAa NEpBOM HHCTAHIMU HE
orMmeHsieTcs. OmnpezeneHre O Nepexoie K PacCMOTPEHHUIO JeNNa MO IpaBujiam
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MpPOU3BOJICTBA B CyJ€ TMEpBOM HHCTaHIMU Oe3 yuera OCOOEHHOCTEH,
npeaycmoTpeHHbix maBoi 39 I'TIK PO, o6xanoBanuio He MOJJICKUT.

50. Ilpu mepexoae cyaa aneuUISIIMOHHON MHCTAaHUHMHU K PACCMOTPEHUIO Aeia
M0 MpaBUjaM cyJa MEepBOM MHCTAHIMM 03 yyeTa 0COOCHHOCTEW, YCTaHOBJIEHHBIX
rmaBoit 39 I'TIK P®, He nmpumeHsAeTCcs NpeIyCMOTPEHHBIN 4YacTbio 6 cratbu 327
I[TIK P® 3anper Ha COeIMHEHHE M pa3bEIMHEHHUE HCKOBBIX TpeOOBaHUMU, Ha
M3MEHEHUE NpeIMeTa WM OCHOBAHMS MCKa W pa3Mepa MCKOBBIX TpeOOBaHUM, Ha
NIPEABABICHUE BCTPEYHOIO MCKA, 3aMEHY HEHAUICKAIEr0 OTBETYMKA U
IIPUBJICYEHHE K YYACTUIO B JI€JIE COOTBETYMKA U TPETHUX JIUII.

JlononHuTenbHble  (HOBBIE)  JIOKA3aTENbCTBA  NPUHUMAIOTCA  CYIOM
aneJUIIMMOHHOM MHCTAaHUMM C YYETOM HX OTHOCUMOCTH M JOINYCTUMOCTH
HE3aBUCUMO OT TOTO, MOIJIM OBITh OHU MPEJCTABIEHbI B CyJl€ MEPBOW MHCTAaHIUU
WJIN HET.

51. Ecnm cyn anemissiMOHHONW WHCTAaHUMU MPU3HAET JEN0 MOArOTOBICHHBIM
UCXOJi1 M3 TMOJHOTHI M JOCTaTOYHOCTU COOpaHHBIX IO JIedy J0Ka3aTelbCTB,
MOATBEPKIAAIOIIUX OOCTOATENbCTBA, MUMEIOLIME 3HAYeHUEe s Jejla, a TaKkKe C
Y4€TOM MHEHHs NMPUCYTCTBYIOUIUMX B CyJ€OHOM 3acelaHHUM JIML, y4aCTBYIOIIHMX B
7iese, 0 BO3MOKHOCTH MPOJODKEHHUS] pPACCMOTPEHMs JieJa B 3TOM K€ CyneOHOM
3acelaHuM, OH BIIPaBE€ B 3TOM XK€ CyJIeOHOM 3aceJaHuu PacCMOTPETh JEI0 IO
npaBuiaM MPOMU3BOACTBA B CyJl€ MNEPBOW HMHCTaHIMU 0e3 yyera OCOOEHHOCTEH,
npeaycMoTpeHHbix riasoi 39 I'TIK PO.

B cnyyae HEOOXOAMMOCTH COBEPILIEHHSI OTAEIbHBIX MOJATOTOBHUTEIbHBIX
AeicTBUN (HampuMep, BbI30BAa CBUJICTENEH, OKa3aHUs COACHCTBUS JULAM,
YYaCTBYIOIIUM B JieJie, B COOMpPaHUU U UCTPEOOBAHUM JI0KA3ATENIbCTB, HA3HAYEHUS
AKCIIEPTU3bl, HANPABICHHUS CYAEOHOrO0 MOPYYEHUS W T.M.) CyHd aleUISILIMOHHOU
WHCTAHIIMM B OIPENCICHUN O NEPEXOJE K PACCMOTPEHMUIO Jeja IO MpaBUiaM
MpPOU3BOJICTBA B CyJe TMEpBOM HMHCTaHIMU 0Oe3 yuera OCOOEHHOCTEH,
npenycmoTrpeHHslx riaBot 39 I'TIK P®, wnu B coorBercTBUM CcO crarthei 147
[TIKP® B oTAenbHOM ONpEACICHMHM O TMOJATMOTOBKE Jiela K CylneOHOMY
pa30upaTenbCTBY YKa3blBAaeT, KAaKWE JEHCTBUSA CIEIYET COBEPIIUTH JIMLAM,
Y4acTBYIOIIMM B JIeJie, U B Kakoi cpok. B 3aBucumoctu oT 00beMa, XapakTepa u
MIPOJOJKUTEIBHOCTA TOATOTOBUTENBHBIX JIEUCTBUH HOBBIE JlaTa W BpeMs
cyneOHOro pa3doupaTenbCTBA MOTYT OBITh Ha3HAYEHBl W OTPAXKEHBI Kak B
ONPENEIICHNH O MEPEXOJe K PAaCCMOTPEHHUIO Jeia IO MpaBuiaM IMPOU3BOACTBA B
CyJle IepBOM MHCTaHUUU O€3 ydeTa OCOOEHHOCTEH, MPEAyCMOTPEHHBIX riaaBod 39
I['TIK PO, Tak U B OTHENbHOM OIpENEICHUH O HA3HAUYCHHM Jela K CyleOHOMY
pa3OupaTenbCTRYy.

52. Ilepexox K pacCMOTPEHHIO Jena N0 NIpaBUjaM IPOU3BOACTBA B CYJHE
MepBOM MHCTAHUMM O€3 yueTra OCOOEHHOCTEW, MPEeIyCMOTPEHHBIX TJaBoil 39
I'TIK P®, He siBnsieTCs] OCHOBAHUEM ISl POJJIEHHUS] CPOKA PACCMOTPEHMUS Jiesia WIH
WCUYUCIICHHsSI €r0 3aHOBO, OJHAKO B TAakOM Clly4ae IPUMEHSIOTCS IIpaBHIIA,
IIPEAYCMOTPEHHBIE Il CyJa IEepBOM HWHCTAHIMM, O Hayaje TEYEHUS CpoKa
paccMOTpEHHsT Jella CO JHS W3MEHEHHMS OCHOBAaHMS WM IIpeaMeTa MHCKa,
YBEJIUUEHUSI pa3Mepa HMCKOBBIX TpeOoBaHui (uacts 3 crateu 39 TTIK P®), o
PAacCCMOTPEHHH Jejla C CaMOro Hadaja NpU NPUBICYEHHH K YYacTHUIO B JIEle
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COOTBETUMKA, 3aMEHE HEHAJIJICIKAIIETO OTBETYMKA, BCTYIIJIEHUU B JIEJIO TPETHUX JIUII
(wactp 3 crarpu 40, yacth 1 ctatem 41, yacth 2 crathu 42, yacTh 2 cTaThu 43
I'TIK P®D).

IMostHOMOYMS Cyaa ane/UISIUOHHONW MHCTAHIIUU
110 pe3yJibTaTaM PACCMOTPEHHUS KAJIO0bI, IPeICTABICHUS

53. B cootBerctBum co cratber 328 I'TIK P® no pe3ynapratam pacCMOTPEHHS
nena Cyj aneuIIMMOHHOM HMHCTaHUWH BIIPABE OCTABUTH PEIICHHE CyAa IEpBOM
MHCTaHUMU O€3 W3MEHEHUus, a aneJUIALHMOHHBIE Xanoly, NpeacTaBlieHHEe Oe3
YAOBJIETBOPEHUS; OTMEHNUTH MM U3MEHUTH PELICHHE CyAa MOJTHOCTBIO WM B YaCTH
Y TPUHATH HOBOE pEUIEHUE MO Jedy JM0O0 MPEeKpaTUTh MPOMU3BOACTBO MO JIEIy
MOJIHOCTBIO JMOO B COOTBETCTBYIOIIEH 4YacTM WM OCTaBUTh 3asBlIEHHE O€3
PacCMOTPEHNS MOJHOCTHIO WM B YACTH.

IIpy HaMMuuMU COOTBETCTBYIOIMX OCHOBAHUU CyJ  alleJUIALUOHHOU
MHCTaHLMU BOPABE TAK)KE OCTABUTh allEUIALIMOHHBIE *ano0y, mpeacraBieHue 0e3
PacCMOTPEHNS WIIA NPEKPATUTH IO HUM ITPOU3BOJICTBO.

Cynom anemsiquoOHHOM WHCTAaHUIMM B COOTBETCTBUU C  IOJIOKEHUSAMHU
cratbu 326' TTIK P® u ¢ cobmoaenuem tpeboBanuii crareit 39 u 173 T'TIK P®
MOTYT OBITh MPUHATHI OTKA3 MCTLA OT UCKA, TPU3HAHNUE UCKA OTBETYUKOM, a TAKXKE
YTBEPKJAECHO MUPOBOE COTJIAILIEHHE. B ciydae mpuHATHS OTKa3a UCTLA OT UCKa WU
YTBEPKIAEHHSI MHPOBOIO COIVIAIICHMS CYJ ANEJUIALMOHHOM WHCTaHUWHA OTMEHSET
pelnieHne cya NepBOM MHCTAHIIMKU U IPEKPALIAET TPOU3BOJICTBO I10 JAETy.

54. Tlpu oTMEHE pelIeHUs Cyaa NEPBOM HHCTAHUUM CyJ aleJUISIUOHHOU
WHCTAaHUMK MPUHUMAET MO Jedy HOBOE pelieHue JM0o OIpeAesieHHe o
MpEeKpalleHU MPOU3BOJACTBA MO Jedy WIM 00 OCTaBI€HUM 3asdBICHHUS Oe3
paccmotpenus (cratbs 328 I'TIK P®). Hanpapnenue nena Ha HOBOE pacCMOTpPEHUE
B Cy/1 IEPBOM MHCTAHIIMU MO O0IIEeMYy MTPaBUIIy HE JOITYCKaeTCsl.

Bmecrte ¢ Tem, ecnau pelieHHe cyAa IMOJUIEKUT OTMEHE BBUY HapylICHUs
CyZIOM NEPBOM MHCTAHUMHU MPABUI MOACYIHOCTH, CyJ ANEJUIALMOHHON MHCTAHIIUU
[IepeaeT NeJ0 B COOTBETCTBHM C YCTAHOBJICHHBIMM ITPOLIECCYaIbHBIM 3aKOHOM
NpaBUIaMu MOACYJIHOCTH B CyJl OO IOPUCAMKUMU WIA B apOUTPa)KHbIN Cya, K
MTOACYTHOCTH KOTOPOTO 3aKOHOM OTHECEHO PACCMOTPEHME ITOrO Jena B KadeCTBE
cyna nepBoit nuacrannuu (dactu 2, 2! craten 33 T'TIK P®D).

Jleno Moker ObIThb HANpaBlI€HO HAa HOBOE PACCMOTPEHUE B CYJ NEPBOM
WHCTAHIMM TaKKe B CJIydae OTMEHBI PEIICHHs CyJAa, INPUHATOTO TOJIBKO Ha
OCHOBAHMH MPU3HAHUS UCKA OTBETYMKOM JIMOO TOJIBKO B CBSI3U C UCTEYEHUEM CPOKa
VMCKOBOM JABHOCTH WJIM NPU3HAHWEM HEYBAKUTEJIBbHBIMHU IIPUYUH IPOITyCKA CPOKa
oOpamieHusi B CyJl, 0e3 HCCIeJOBaHUS M YCTAHOBJEHUS HHBIX (HAKTHUECKUX
o6cToaTenseTs gena (dacts 4! craten 198 TTIK PD).

55. Ilo meny, pacCMOTPEHHOMY B MOPSAJKE YIIPOLIEHHOIO MPOU3BOJICTBA, IIPU
HaJM4YUU OCHOBAaHUH, NpenycMoTpeHHbIX 4acTeio 4 crateu 330 ['TIK P®, a takxke
IpyU TPU3HAHUM CYJOM AaneUIALMOHHOM HHCTAaHUMU OOOCHOBAaHHBIMHM JIOBOJIOB
aneJUIALIMOHHBIX JKaJIoObl, MPEJCTaBICHUS O TOM, UYTO JEJN0 MOJJIEKAI0
PACCMOTPEHHUIO IO OOIIMM IPABUIIAM UCKOBOTO MMPOU3BOACTBA, CY/]l alleJUISIIUOHHON
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WHCTAHIIMM OTMEHSET PEUIEHUE CyAa U HANPABIISIET JEJIO B CyJ NEPBOW MHCTAaHUUU
JUIsL pacCMOTPEHHs N0 OOMIMM NpaBWJIaM MCKOBOTO MPOMU3BOACTBA (YacThb 3
crateu 335! TTIK P®D).

56. B cootrBerctBun ¢ nyHktom 1 wactu 4 crareum 330 I'TIK P® pgeno
IIPU3HAETCS PACCMOTPEHHBIM CYJIOM B HE3aKOHHOM COCTaB€, B YAaCTHOCTH, KOTJa
OHO PACCMOTPEHO JINIIOM, HE HAJIEJICHHBIM NTOJITHOMOYUSAMH CYAbH, CYJbs MOJIEKAI
OTBOJy IO OCHOBAHMSM, ITPELYCMOTPEHHBIM IyHKTamMu 1, 11, 2 wactw 1 1 gacThro 2
cratbu 16 I'TIK P®, a Takke ecinu Cynbs MOBTOPHO Y4YacTBOBAJI B PACCMOTPEHUU
nena B HapylieHue nojoxenuit crareu 17 I'TIK PO.

57. Hapyuenue cynoM IE€pBOM MHCTAaHLMU HOPM IIPOLIECCYaIbHOrO IIpaBa,
YCTAQHABJIMBAKOIIMX MpaBUjia IMOACYAHOCTH, HE SBISIETCS OCHOBAHUEM JUIA
MPUMEHEHUSI CYJIOM AaleJUIALUOHHON WHCTaHIMU NyHKTa 1 wactu 4 crartbu 330
I'TIK PO.

Pemenue cyna MoxeT ObITh OTMEHEHO BBHUlY HApPYILIEHUs MOACYIHOCTH, €CIIU
Ha HapyuleHWEe TMpaBWJ NOJACYAHOCTH YKa3aHO B aNeUIALMOHHBIX anooe,
IIPEACTABICHUM U CyJ1 AlEJUIALIMOHHON MHCTAHIIMM YCTAHOBUT, YTO JIUIIO, [TOAABIIEE
*ano0y, WU MPOKYypop, MPUHECIIMM TpeACTaBICHUE, 3asBIISUIM B CyJe MepBOU
MHCTAHIIMU XOJIaTaliCTBO O HEMOJCYAHOCTH JI€JIa 3TOMY CyIy M O Iepenade €ro Ino
MOJCYJHOCTH B COOTBETCTBYIOIIMI CyJl WM apOMTPa)XKHBIM CyJ JUOO YTO Yy HHX
OTCYTCTBOBajJia BO3MOXHOCTb 3afBUTh B CyJ€ MEPBOM WHCTAHIUM TAKOE
XOJJaTaliCTBO MO NPUYMHE HX HEHU3BELIEHUS O BPEMEHM U MeCTe CyJIeOHOro
3aceaHusl WM HENPUBJICYEHUS K yYacTHIO B J€J€, a TaKKE €CIIM HapyLICHBI
MpaBuJia MOJICYTHOCTH, YCTaHOBJIEHHBIE cTaThsiMu 26 u 27 T'TIK PO, nubo npaBuia
00 MCKIIFOUUTETBHOMN NOACYAHOCTH.

58. OrcyTrcTBHE B Jeie MPOTOKOJA CyNeOHOTo 3ace]aHusl WM MOAINUCAHUE
€ro He TEeMHM JMIaMHu, KOoTopble ykasaHbl B crtatbe 230 I'TIK P®, sasnsrorcs
0€3yCIIOBHBIM OCHOBAHUEM JIJIsl OTMEHBI CYJI€OHOrO MOCTAHOBJIEHUS TOJBKO B TOM
clly4yae, €clidi MNpU 3TOM OTCYTCTBYET ayAHO- WIH BHAEO03aMUCh CYJIEOHOro
3aceaHusl.

HecooTBeTrcTBHE pE30JIOTUBHOM YacTM MOTHUBHPOBAHHOIO DPELIEHUS CyJla
PE30JIOTUBHOM YacTH pElIeHUusi, OOBSBICHHON B Cy/leOHOM 3acelaHuu, SBISIETCS
CYIIECTBEHHBIM HApYyIIEHUEM HOPM IMPOLECCYAIBHOTO IpPaBa, BIEKYIIHM OTMEHY
peneHns cy1a NepBor NHCTAHIIUY.

59. IlpaBWIbHOE MO CYILIECTBY PELICHUE CyJa MEPBOM MHCTAHIUUA HE MOMKET
OBITh OTMEHEHO IO OJHUM TOJIBKO (OpMaIbHBIM COOOpakeHusiM (4acth 6
cratbu 330 T'TIK P®), Hanpumep u3-3a HapylIeHHs CYJIOM NEPBOM HHCTAHIIMU
nopsiiIka  CyJAeOHBIX  MpEHUil, HEOOOCHOBAHHOTO  OCBOOOXKICHUS  JIUIIA,
Y4aCTBYIOILIETO B €€, OT YIUIAThl TOCYJAPCTBEHHOW MOLIJIMHBI U T.I. XapakTep
JNOMYIICHHBIX CYJIOM NEPBOM HMHCTAaHLUWHM HApYyLIEHUH, a TakKe BOIPOC O TOM,
MOIUVIM JIM OHHM IIPUBECTH K HENPABUIBHOMY pa3pELICHUIO CIIOPA, OLEHUBAETCS
CyIOM aleJUIAIMOHHOW HMHCTAaHUMHA B KaXXJOM KOHKPETHOM CIIy4ae HCXOIsd H3
(akTHUEeCKHX OOCTOATENBCTB JieJa M COJEpKaHUs JOBOJOB aNeJUIALMOHHBIX
&Kao00bl, TPeACTaBICHUS.

60. Eciu nipu paccMOTpEeHUU Jiefia B Cy/i€ aneUISIUOHHOW WHCTAHIIMU OyJeT
YCTaHOBJIEHO, YTO aNeJUISILIMOHHbBIE Kano0a, MpeCTaBIeHUE MOJaHbl C IPOIYCKOM
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ycraHoBiieHHoro crarbeid 321 I'TIK P® cpoka u CcynoM mepBOod HMHCTaHUUHU
HE pacCMOTPEHO 3asBJIEHHE (XOAATaliCTBO) O €ro BOCCTAHOBIEHUHU, CY[I
aneJUIALMOHHON MHCTAaHUMU BO3BPAILAET JIEJIO0 B CyJ MEPBOM MHCTAHUMUU (IMyHKT 1
yacty 1 crateu 325! T'TIK PD).

[Ipyu  orcyrcTBUM  3asBieHUs  (XojaTalcTBa)  JMI@,  MOJABIIETO
aneJUIALMOHHBIE kano0y, MPeICTaBIEeHNE C MPOIMYCKOM YCTaHOBJIEHHOIO 3aKOHOM
CpOKa Ha HMX MOJady, O BOCCTAHOBIECHHM 3JTOTO CPOKa CyJ aleUIIIHOHHON
MHCTaHUMU OCTaBJISET aneJUIIIMOHHBIE )KaJl00y, MpeJCcTaBiIeHUE 0€3 pacCMOTPEHUS
1o cymecTtBy (myHKT 4 ctatbu 328 I'TIK PD).

[Ipn mnojgaue anemIsAUMOHHBIX KajloObl, TMPEJCTAaBICHUS Ha CcyaeOHOe
MIOCTAHOBJICHHE, HE TOJUJIeXallee O0XAJIOBAaHUIO B TMOPSAIAKE AamneJIIHUOHHOrO
IIPOU3BOJICTBA, CyJ ANEJUIALMOHHOW WHCTAaHLIMM HAa OCHOBAaHWM 4YacTH 4 CTaThi 1,
nyHkrta 1 yactu 1 crareu 134 u a63ana Broporo crarbu 220 ['TIK P® npekpamaer
MPOU3BOCTBO M0 ANEJUIALMOHHBIM Kajl00€, MPEACTABICHHUIO.

Ecnu npu paccMOTpeHHH aneuIsiIIUOHHON KaJlo0bl JIMIAa, HE TPHUBJICYEHHOTO
K ydYacTUIO B Jeine, OyJAeT YCTAHOBIEHO, YTO OOXalyeMbIM CYJIeOHBIM
MIOCTAaHOBJICHUEM HE pa3pellieH BOMPOC O MpaBax M O0S3aHHOCTAX 3TOrO JULA, CY[
aneJuUIIMOHHON MHCTAHIIMM HA OCHOBAaHWM 4acTh 4 ctatbu | n nmyHkTa 4 crarbu 328
['TIK P® BblHOCUT ompeneieHue 00 OCTaBJICHUM aNeUISIHMOHHON XaloObl 0Oe3
PacCMOTPEHHUS 110 CYLIECTBY.

61. B caydae korma mpM pacCMOTpPEHHH Jena B CyJe aneuBsIqUOHHON
MHCTAaHUMU OYyJEeT yCTAaHOBJIEHO, YTO aneJUISIUOHHBIE Kajlo0a, MPEeJICTaBICHUE He
orBevaroT TpeboBanusiM yactu 3 crarbu 322 I'TIK P® u B cyne anemwisiiuoHHON
WHCTAHIMM  OTCYTCTBYET  BO3MOXHOCTb  YCTPAaHEHHs  HEJOCTaTKOB, CyJ
aneJUIAIMOHHON MHCTAHIIMM Ha OCHOBaHMU 4YacTh 4 ctaThu 1, ab3ama yeTBepTOro
ctathu 222 u nyHkTa 4 ctateu 328 I'TIK PO BeiHOCHT omnpezenenre o0 OCTaBICHUU
aneJUIALMOHHBIX )Kal00bl, MPeCTaBICHUS 0€3 PACCMOTPEHUS MO CYLIECTBY.

62. Jlumo, mnonaBliee aneUSIMUOHHYIO JKaloOy, a Takke MpOKypop,
IIPUHECIINN aleJIIIMOHHOE MPEICTABICHUE, BIIPABE OTKA3aThCsS KAaK B LEJIOM, TAK
M B YAacTH OT amleJUIILMOHHBIX >KajoObl, NpeAcTaBlIeHHs B J000€ BpeMs 10
BBIHECEHHUS CYJOM aleJUIIIMOHHOW WHCTAaHUHUM aNeUISIMUOHHOTO OIpEACICHUs.
3asgBiaeHue 00 OTKa3e OT aNeJUIALMOHHBIX KaJOObl, MPEJCTABICHUS JTOJKHO OBITH
MOJaHO B CyJ aNeUIILMOHHOM HWHCTAaHUMU B NUCBMEHHOM Qopme (ctaThs 326
['TIK PO).

B coorBerctBuu ¢ uactblo 1' crarem 3, wacteio 1 cratem 35 T'TIK PO
3asiBieHME 00 OTKa3ze OT aneUIIHMOHHBIX >KajaoObl, MPEICTABICHUS MOXKET OBbITh
MO/JIAHO B 3JIEKTPOHHOM BHJE, B TOM 4HUCJIE B (POpME 3IEKTPOHHOI'O JIOKYMEHTa,
MIOANMCAHHOTO  DJICKTPOHHOM  MOJANMCBHIO, B  TOPSAAKE,  YCTAaHOBJIEHHOM
3aKoHOJaTenbCTBOM Poccuiickoii denepanuu, nocpecTBOM 3amOJHEHUS (HOPMBI,
pa3MelleHHOM Ha  ouIMalIbHOM  caiWTe cyaa B MH(OPMAIMOHHO-
TEJICKOMMYHUKAIMOHHOU ceTn «HTEepHEeT).

Bompoc 0 mpuHATHM OTKa3a OT ameJUIIUMOHHBIX >KaJIOObl, MpPEICTaBICHUS
pemiaercss CyAOM  ameUIILMOHHOM HMHCTaHIMM B  CyAeOHOM  3acelaHuu,
Ha3HAYEHHOM [UJIsi PAacCMOTPEHHUS amleJUILUOHHBIX >KajoObl, MpPEICTaBICHUS, B
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KOTOPOM HE0OXOJAMMO MPOBEPUTH MOJTHOMOYMS JUIA HA OTKAa3 OT amneJIILUOHHBIX
&Kajo00bl, TPEeACTaBICHUS.

Ecnu B cootBercTBUM cO cratherd 54 ['TIK PD B noBepeHHOCTH CrielMaibHO
OFOBOPEHO MPABO MPEACTABUTENS HA aneUISIUOHHOE O00KajJoBaHUE CYJIeOHOro
MIOCTAHOBJICHUSI Cy/la MEPBOW MHCTAHIIMH, TO TAKOH MPEACTaBUTENb TAaK)Ke BIPaBe
OTKa3aTbCsl OT MOJAHHOM MM aneUIIMUOHHOW XKanoObl MPU YCIOBUHU, YTO B
JNOBEPEHHOCTH CIIEIMAIIBHO HE OTOBOPEHO MHOE.

Cya anemnsiuMOHHOM WHCTAHLIMM TPUHUMAET OTKa3 OT amneJIiUUOHHBIX
KanoObl, TPEICTABICHUS, €CJIM YCTAHOBUT, YTO TAKOM OTKa3 HOCUT JOOPOBOJIbHBIN
Y OCO3HAHHBIN XapakTep.

[Ipn oTkaze mpokypopa OT ameJUIALUOHHOTO MPEACTABICHMS, MOJAHHOTO B
UHTEpecax Jpyroro Juua, CyJa aneUIIMMOHHOW MHCTaHIMU IPOJO0JIKAET
pPacCMOTPEHHE JIeN1a, €CIIM JILO, B MHTEpPECax KOTOPOTO IMOJAHO ale/UIIMHOHHOE
MIpPEACTABICHNUE, JTMOO €ro 3aKOHHBIM WM YHNOJHOMOYEHHBIH MpEJACTaBUTENb HE
3asBAT XOJATalCTBO O NpPEKpalleHUH amneJUIILUOHHOTO MPOU3BOACTBA (YacTh 4
cratbm 1, yacTh 2 ctateu 45 I'TIK POD).

Cyn anennsiuMOHHOM MHCTAaHIIMM Ha OCHOBAaHUU 4acTu 3 crateu 326 ['TIK PO
BBIHOCUT OINPEJEICHUE O TMPUHATHM OTKa3a OT aNeJUIILHOHHBIX >KaJoOBbl,
MIPEACTABICHUS, KOTOPBIM HpEKpallaeTcs aneJyIiUUOHHOE IPOU3BOJCTBO IO
COOTBETCTBYIOIIHUM aNEJUIIHUOHHBIM aj100e, IPeICTaBICHHUIO.

[Tocne mpekpalieHus aneIsMuOHHOIO IPOU3BOJCTBA B CBS3M C OTKa30M OT
aneJUIALMOHHBIX Kalo0bl, IPEACTaBICHUs 00KalmyemMoe cyaeOHOe MOCTaHOBJICHUE
CyJla MepBOM MHCTAHIIMM BCTYHAET B 3aKOHHYIO CHIIy, €CIIM OHO HE oOXanyercsd B
aneJUIALMOHHOM NOPAJIKE IPYTUMHU JULAMU.

IlocTaHoBJIeHHE Cy/1a ANEJISIHMOHHOM UHCTAHIIMHA
IIporokoJ cyae0HOro 3aceaHu Cy/1a aNeJISIHMOHHOM HHCTAHIMH

63. Ilo pe3ynbpTaTaM paccMOTpEHHUs [efla MO amNeJUISIIIUOHHBIM >Kaooe,
MPEJCTABICHUIO CYJl amneJUISIIMOHHON HWHCTAHIMM B COOTBETCTBUU C YacThio |
cratbu 329 ITIK P® BblHOCHMT mnOocTaHOBJIEHHWE B ¢GopMe aneuISIMOHHOTO
onpeneneHus. TpeOOBaHMS K COAEPNKAHUIO ANEUIALMOHHOIO  OIpEAENICHUS
ycTtaHoBJeHbl yactsmu 2—4 cratbu 329 I'TIK PO.

64. CormacHo noisioxkeHussMm 4dactu | crateu 209 u uvactu S5 crateu 329
I'TIK P® anemisiuMOHHOE OMNPENEICHUE BCTYNAeT B 3aKOHHYIO CHIIYy CO JHSI €ro
MPUHATHS, TO €CTh HEMEIJICHHO CO JIHS €ro OOBSBICHUS CYJOM ameuIsuOHHON
WHCTAHIUU B 3aJie CyJIeOHOT0 3aceJaHus.

OObsiBeHME B CyJIeOHOM 3acelaHuM CyJla aneUIIUMOHHOM WHCTaHIUU
TOJIBKO PE30JIOTUBHOM YaCcTH aleUBIMUOHHOIO ONpENENeHUss U OTJIOKEHHUE
COCTABJICHHSI MOTHBHUPOBAHHOIO AaNeUIALIMOHHOIO OIpEAENIeHUs B Mpefenax
YCTAaHOBJICHHOI'O 3aKOHOM CpOKa JJIi COOTBETCTBYIOIIEH KaTeropuu JAell He
M3MEHAIOT J1aTy €ro BCTYIUICHUSI B 3aKOHHYIO cuily. B To xe BpeMs cyapsi —
npeaceaTeabCTBYIONMN npuMeHuTebHo K ctathe 193 T'TIK PD B cyneOHOM
3acelaHuM Pa3bsCHSAET JULAM, YYacCTBYIOLIUM B JIeJi€, MOPSA0K O3HAKOMJIEHUS C
MOTHMBHUPOBAHHBIM  aNEUSIIUOHHBIM  ONpejelieHueM. B MOTHBUPOBAaHHOM
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ONpEJENEHUH JOHKHO OBITh YKa3aHO, KOTJa OHO M3TOTOBJIEHO B OKOHYATEIbHOMN
dopwme.

65. Pe3onroTuBHAsA 4acTh aneUISIHUOHHOIO ONPEAEIEHUS B COOTBETCTBUU C
yactasmMu 2 u 4 cratebu 329 ITIK P® nomxHa coaep:kaTb BBIBOABI Cyda
aneJUIIMMOHHOM MWHCTAHIIMM O pPe3yJbTaTaXx pacCMOTPEHUS aleJUILMOHHBIX
Xajao0bl, MPEJCTABICHUS B Mpejenax MOJHOMOYHUN, ONpENEIECHHBIX B CTaThe 328
I[TIK P®, anpu HEOOXOIMMOCTHM — YyKa3aHUE Ha paclpeiesieHue CyIaeOHbIX
pPacxo/ioB, B TOM YHUCJIE PACXOJI0B, IOHECEHHBIX B CBSI3U C MOJAaYEH ANeIUIALMOHHBIX
&ajo00bl, TPEeACTaBICHUS.

Pe3onroTnBHAsA 4YacTh AaneJUIALMOHHOTO OIPEACIICHUS, BBIHECEHHOTO II0
pe3yJbTaTaM pacCMOTPEHMS Jesa 10 IpaBWJIaM MNPOU3BOACTBA B CyJe IIEpBOMU
MHCTaHUMU 0e3 ydera ocoOeHHOcTeH, mpenycMoTpeHHbiX riaBoil 39 I'TIK PO,
noipkHa B cuiny dactd 4 crareu 330 I'TIK P® conmepxaTh yka3aHue Ha OTMEHY
CyZ1e0HOTO MOCTAHOBJIEHUS CyJa NEPBOM MHCTAHIMH, BBIBOJ CyJa aneJUIILUOHHOM
MHCTAaHUMU 1O 3asBJIECHHBIM TpeOOBaHMUSIM (YIOBJIETBOPEHHE WJIM OTKa3 B
YAOBJIETBOPEHUH 3a51BJIEHHBIX TPEOOBAHMUI MOJHOCTHIO WU B YACTH, MPEKpaAILEHUE
MIPOU3BOJCTBA MO J€Iy WM OCTABJICHHUE 3asBJIEHUS 0€3 PaCCMOTPEHHUS MOJTHOCTHIO
WM B YaCTH), @ TAKXKE YKa3aHUE HA paclpeielIeHUe Cy1eOHbIX PacX00B.

66. Ilpu moOCTyIJIE€HHM TOCIE BBIHECEHHS aleJUISIUOHHOTO ONPEACICHUS
aneJUIALIMOHHBIX JKaJIoObl, MPEJCTaBICHUS OT JpPYrux JuL Ha cynedHoe
MIOCTAaHOBJICHHUE CyJla MEPBOM MHCTAHIIMU WM HA YacTh Cyl€0HOT0 MOCTaHOBJIECHUS,
OCTaBJICHHbIE 0€3 M3MEHEHHMs CyJOM aleUISIMUOHHOW MHCTAaHUWH, B TOM YHUCIE B
Clly4ya€  BOCCTAHOBJIEHUS  CpOKa  ameUBIUOHHOrO  OOKajJoBaHUs,  CY[
aneJuIsSIMOHHOM MHCTaHIMU Ha ocHoBaHuK ctathk 330! I'TIK PO npuHHMaeT Takue
XKanoOy, MpeACTaBICHHE K CBOEMY NMPOU3BOJCTBY U pacCMaTpUBAET UX B MOPSIKE,
npeaycMoTpeHHoM raaBoit 39 I'TIK P®. [Ipu 3Tom neno MoxeTr ObITh pacCCMOTPEHO
KaK B TOM K€, TaK U B UHOM COCTaBe Cy[a.

Ecnu npu paccMOTpeHUMM BHOBb MOCTYIHMBIIUX aNEUSIIUOHHBIX KaJIO0ObI,
IIPEACTABIICHUS CyJ alleJUIIHUOHHON MHCTAHIIUKA IPUAET K BBIBOLY O HE3aKOHHOCTH
1 HEOOOCHOBAaHHOCTH CYJ€OHOr0 MOCTAHOBJIEHUS CyJAa MEPBOM MHCTAHUUU B TOH
4acTH, B KOTOPOW OHO OBUIO OCTaBi€HO 0€3 M3MEHEHUs paHee BbIHECEHHBIM
aNeJUISIMUOHHBIM ONPEACICHUEM, TO OHO OTMEHSIETCS WM W3MEHSAETCS, a paHee
BBIHECEHHOE aICJUIIUOHHOE OIPEJEICHNEe B YKa3aHHOM 4YacTH OTMEHSETCS U
IIPUHAMAETCS HOBOE alleJUIILIMOHHOE ompenaesieHue. [Ipn oTCyTcTBMM OCHOBaHUU
JUIsL OTMEHBI WJIM U3MEHEHHUsI Cy/1eOHOTO MOCTAaHOBJIEHUS CyAa NMEPBOM MHCTAHUUU
Cyl AaNeUBIMUOHHOM WHCTAHIIMM OTKA3bIBAET B  YAOBJIETBOPEHUM BHOBB
MOCTYNHUBIIMX AaNeJUIIHMOHHBIX >KajloObl, MpeAcTaBIeHHUs 03 YyKa3aHus Ha
OCTaBJIeHHE 0€3 U3MEHEHHUs paHee BBIHECEHHBIX CyA€OHbBIX MOCTAHOBIEHUH (4acTh 2
crateu 330! I'TIK P®).

67. B cuny vactu 5 crateu 327 TTIK P® B xozme kxaxaoro cyneOHOro
3acefaHus CyJla aneJUIILMOHHON MHCTAHIINK, a TAKXKE MIPU COBEPIICHUM OTAEIIBHBIX
npoleccyalbHbIX JACHUCTBUM BHE CyneOHOTO 3acelaHus BEIETCS MPOTOKON IO
IpaBuiIaM, npeaycMoTpeHHbIM rtaBoit 21 I'TIK P®, B ToM yucie ¢ ucnonb3oBaHueEM
CPEACTB  ayAMO3AlUCH. AyYJIWONPOTOKOJHMPOBAHUE HE MPOU3BOAUTCA  IpHU
pPacCMOTPEHUU JIeJla U COBEPIICHUU OTACNIbHBIX MPOIECCyalbHBIX IEUCTBUN 0€3
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W3BEIICHUS JIUI], yYaCTBYIOIIUX B J€JI€, @ TAK)XKE €CJIU HUKTO U3 JIUI, YYaCTBYIOIIUX
B Jeie, He SBWICA B cyleOHoe 3acenanue. Kpome TOro, ucnosib3oBaHue
ayIMo3aliCu HE JIOMYCKAaeTCsl MPU PACCMOTPEHUHU Jeia B MPEAYCMOTPEHHBIX
3aKOHOM CJIy4asiX B 3aKpbITOM CyAeOHOM 3acenanuu (4acth 6 crateu 10 ['TIK PO).

3amMedaHHsl Ha MPOTOKOJ CyAeOHOTO 3acelaHusl U ayAHo3aluch CyaeOHOTo
3acelaHusl, KOTOPHIE BEJIMCh B Cy/I€ aneUISIIMOHHON UHCTAHIIUH, PACCMATPUBAIOTCS
MpeIce1aTeabCTBYIOLIUM, MOAMUCABIINM MPOTOKOJI, 1o npaBuiiaM,
npexycMoTpeHHbIM cratbe 232 I'TIK PO.

Oo0:xaoBaHMe onpeaesIeHU Cy1a NepBOH HHCTAHIMH

68. B coorBercTtBum ¢ nyHktamu 1 u 2 gactu 1 crateu 331 I'TIK P® B cyn
aneJUIALMOHHON MHCTaHIMU O0XaIyIOTCsl ONpeAeNieHUs cyAa MEepBOM MHCTaHLUHU,
BO3MOYKHOCTh 00’aJoBaHUsl KOTOpPbIX cHenuanbHo mnpeaycmorpeHa [TIK PO,
a TAaKXKE  OMNpEACNICHUs, KOTOpPbIE HCKIIYAlOT BO3MOXKHOCTh  JalbHEHIIEro
JIBUKEHUS Jena.

K omnpegenenusiM, KOTOpbIE HCKIIOYAIOT BO3MOXHOCTh JAJIbHEWUILIEro
JBUKEHUS Jella, OTHOCATCA, B YACTHOCTH, OIpEAeNIeHHEe 00 OTKa3e B MPUHSATUU
3asBJICHUSI O BRIHECEHUU CyJeOHO0TO npuka3a (ctaths 125 I'TIK PO), onpenenenue o
npeKpameHu npousBojctea no aeny (crarbs 220 I'TIK P®), onpenenenune o6
OCTaBJICHHUH 3asiBJeHUs1 0e3 paccmorpenus (ctaths 222 I'TIK PO).

Onpenenenusi, oOxajoBaHUE KOTOpbIX He mnpenycmorpero [TIK P®
CHEUUaIbHO B OTAEIBHBIX HOPMAaX M KOTOPbIE HE MCKIIOYAIOT BO3MOXHOCTb
JanbHEHIIIEro ABMKCHUS JIea, UCXO01s u3 nmoaoxeHuu yactu 3 cratbu 331 I'TIK PO
HE MOTYT OBITh 00’KajJOBaHbl OTIEIBHO OT PELIEHUs CyJa MEepBOM HHCTaHLUU.
K Takum omnpeneneHusM OTHOCSTCS, B YAacCTHOCTH, ONPEIEICHUS O NPUHATUU
MCKOBOI'O 3asBJICHMs (3asBJICHHS) K MPOU3BOJCTBY CyAa NEPBOM HMHCTAHLUUHU, O
MOATOTOBKE JieNa K CyJeOHOMY pa30oupaTeibCTBy, 00 HCTpeOOBAHUU JOKA3aTEIbCTB,
00 00bEIMHEHNH J€J1 B OJJHO MPOU3BOJICTBO, O BBIACIICHUH TPEOOBAHMS B OTJIEIBHOE
MPOU3BOJICTBO, OO0 OTJOXKEHUU CyAeOHOro pazOuparenbcTBa, 00 OCTaBICHUU
MCKOBOI'O 3asiBJ€HUs Oe3 JBWKEHUA. Bo3pakeHus OTHOCHUTEIBHO YKa3aHHBIX
OINpEJENIeHUI cya MepBOM MHCTAHIIMK MOTYT ObITh BKJIFOUEHBI, COOTBETCTBEHHO, B
aneJuUIALHMOHHbIE JTHO0 4YacTHbIE >Kajnoly, MpelcTaBleHue (Hampumep, TOBOABI O
HE3aKOHHOM OCTaBJIEHUM HWCKOBOTO 3asBiI€HUS 0€3 JBHKEHHUS MOTYT OBITh
BKJIFOYEHBl B YACTHYIO >KajJlo0y Ha ONpeNesieHue O BO3BpALIEHUH MCKOBOIO
3asIBJICHHUS).

69. B cuny wactu 1 crarem 333 ITIK PO, 3a uckiroueHHEM H3BATHM,
YCTAaHOBJICHHBIX JTaHHOM CTaThed, HAa MOJAady YaCTHBIX >KaJoObl, MPEACTaBICHUS
pacnpocTpaHstoTcsl  OOmIMe  MpaBwiIa  MOJA4YMd  aneJUIIHMOHHBIX  KaJIoObI,
MPEJICTABIICHHS, B YACTHOCTH, YCTAHOBJIEHHBIE YacThio | cTtatbu 321 u crarbei 322
I'TIK PO.

YactHble xanoba, IpecTaBieHrue MPOKypopa Ha ONpEesIeHHE CyJa NepBOil
MHCTAaHUMU MOTYT OBIThb TNOJ@HbI B TEUYEHUE NATHAAUATH JHEH CO JHA €ro
BBIHECEHMS, €CIIM UHBIE CPOKH U MOPSAJOK UX ucuuciaeHus He ycranoieHsl [ TIK PO
(cratbs 332 I'TIK P®). Ecnu unoe He ycranoBieHo ['TIK P®, B yka3zaHHBII CpPOK HE
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BKJIFOYAIOTCS BBIXOJIHbIE M Hepabouue mnpasgHuYHble JHU (YacTb 3 crtaThu 107
I'TIK P®, ctateu 111 u 112 TpynoBoro koaekca Poccuiickoit @enepannn).

70. Ilpu mnomade 4YacTHBIX JKaJNOObI, MNPEACTABIEHUS MPOKypopa Ha
ONpENENICHNE CyJa NEpPBOM HHCTAHIMH, KOTOPBIM IPOM3BOJCTBO IO JEIy HE
3aBEpUIEHO, a CaMO JIeJ0 €IIe HE pa3pelleHO IO CYLIECTBY B CyJA€ IIEpBOU
MHCTaHUMU (Hampumep, Ha ompeneiaeHuss o0 oOecrieueHMM HCKa, 00 OTKa3e B
o0ecreyeHnn JA0Ka3aTeabCTB U T.N.), B ILEJIAX COOJIOJIEHUS pPa3yMHBIX CPOKOB
cynonpoussoacTsa (crates 6! TTIK PD) B cya anemIsSUOHHON MHCTAHIIMU MOKET
ObITh HANpaBJIECH BMECTE C OINUCHhIO BCEX HMMEIOUIMXCS B JIeJ€ JOKYMEHTOB
c(OpMHUPOBAHHBIA IO YACTHBIM >Kajgo0e, MPEACTABICHHUIO MPOKYpopa maTepual,
COCTOSILIMH W3 OpUTMHAJIa YACTHBIX >KajaoObl WJIM MPEACTaBICHUS MPOKypopa H
MOJJIMHHUKA O00XaJTyeMOro OmpeleseHusl CyAa MEepBOM WHCTAHLMH, a TAaKXKE W3
3aBEPEHHBIX CYJIOM NEPBOM MHCTAHIIMK HEOOXOIMUMBIX JIJISl UX PACCMOTPEHUS KOITUI
JNOKYMEHTOB.

[Ipn HEOOXOIMMOCTH CyJ aneUISIUOHHOW MHCTAHIIMM MOYET UCTpeOOoBaTh
U3 CyJla IEepBOM HHCTAHUMU KOIMM JOINOJHUTEIBHBIX MaTEpHalOB Jellia WU
MaTEepUAJIbI €A B IIETIOM.

[Tocne paccMOTpeHHsT YacCTHBIX >KaJoObl, MpPEICTaBICHUS MPOKypopa Ha
ONpeJeNIeHNe CcyJa MEepBOM HMHCTAHLIMHM CHOPMUPOBAHHBIM MO YaCTHBIM anooe,
MPEACTABICHUIO MPOKypopa MaTepHal HOpHOOIIAaeTCsl K COOTBETCTBYIOIIEMY
IPAKIAHCKOMY JEIY.

71. YactHble »xanoObl W MpEeACTaBICHUS Ha OIpPEAENICHHUs Cyla IMepBOu
WHCTAHIIMM, 3a HCKJIIOYECHHEM yKa3zaHHbIX B vacth 3 craten 333 TTIK PO,
paccMaTpUBAIOTCS CYAOM aNeUIALMOHHOM MHCTaHIMU O€3 W3BEUICHUs JIUIL,
Y4aCTBYIOILIMX B JIEJIE.

B compoBOAMTENBHOM NHMCBME O HANPABICHUHW B CyJA aleJUIILHOHHOW
WHCTAHIIMU Jiefla (MaTepuana) C YacTHBIMH  KajloOoH, MpelcTaBIeHUEM
(3a UcKIIOYEHUEM OmpeAesieHul, yka3zaHHbIXx B yactu 3 crtateu 333 ['TIK P®D),
KON KOTOPOTO HampaBiseTCs JIMLAM, YYacTBYIOUIMM B Jele, Cyay IIepBOU
MHCTAaHUMU CJIEAyeT YKa3blBaTh, UTO YacTHbIE kajoba, MpeacTaBICHUE
paccMaTpHUBAIOTCS B CyJA€ aleJUIALMOHHON MHCTAaHUMU 0O€3 M3BELIEHUS M BbI30BA
JIML, yYaCTBYIOIUX B JEJE.

Yacrable xano0a, MpeJCTaBICHUE U B 3TOM CIIydae pacCMaTPUBAIOTCS CYJOM
aneJUIAIMOHHON MHCTAaHIIMM B CyJEOHOM 3acelaHuM € 00s3aTelIbHBIM BEICHHEM
IIPOTOKOJIA T10 MTPaBHJIaM, pexycMOTpeHHbIM T1aBoit 21 I'TIK PO.

C yderom XxapakTepa M CIOXXHOCTH pPa3pelIaeMoro mpoLeCcCyaIbHOTO
BOIIPOCA, a TaKXE C YYETOM JIOBOJOB YACTHBIX JKAJOOBI, MPEACTABICHHUS U
BO3PaXCHUN OTHOCUTEJIBHO HUX CYJ aleUIALMOHHON WHCTAaHLMU BIIPABE II0 CBOEH
MHULIMATHBE BBI3BATh BCEX JIMII, YUACTBYIOIIMX B JI€N€, B CYJE€OHOE 3acelaHue.

Ecnu obOxamyemoe omnpeaesneHne Cyaa MEepBOM HMHCTAHIUMU HCXOAS U3
tpeboBannii ['TIK P® nomkHO OBITH BBIHECEHO B CyA€ MHEPBOW HMHCTAHIMHU B
CyleOHOM 3acellaHhd C M3BELIEHUWEM JIML, Y4YaCTBYIOIIUX B J€Je, TO CYI
aneJuUIIMOHHOM MHCTAaHIIMM B Cllydae Iepexoja Ha OCHOBAHUM 4dacTh 5 cratbu 330
I[TIK PO x paccMOTpEHHMIO YacCTHBIX JKaJIOOBI, MPEJICTABICHUS MPOKYypopa Mo
npaBujiaM MPOMU3BOJACTBA B CyJl€ MNEPBOW HMHCTaHIMU 0e3 yyera OCOOEHHOCTEH,
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npenycmoTrpeHHslx rmasont 39 I'TIK P®, uzBemaer i, y4acTBYIOIIMX B JElIE,
0 BPEMEHH U MECTE PACCMOTPEHHUS YACTHBIX KaI0O0bI, IPEACTABICHUS IPOKYPOPa.

B coorBerctBUM co cratbsimMu 14 u 16 dDepepanbHOro 3akoHa OT
22 nekabpst 2008 roma No 262-03 «O06 obecneueHuu aocTyna K uHGOpMaIU O
nestenbHOCTU cyA0B B Poccuiickoii @enepanun» nHbopMalus 0 BpEMEHHU U MECTe
PacCMOTPEHHUS YAaCTHBIX JKaJIOObI, IPEACTABICHHS IPOKYpPOPa HA ONPEEICHHUE Cy1a
IIEpBOM MHCTAHIIMHU JTOJKHA Pa3MEIIAThC HA MHTEPHET-CAlTE CyJa aneuIsinOHHON
WHCTAHIIMM, a TaKXke B 3aHMMAEMbIX CyJOM aleUIIMMOHHOM HHCTaHUUU
MOMEIICHUSX HE3aBUCUMO OT TOrO, B KakOM MOpsSAKe OyIyT paccMaTpHUBaThCS
YyacTHbIE jKaj00a, MpeJcTaBiIeHUEe MPOKYpopa (C U3BELIEHUEM JIULI, YYaCTBYIOIIUX B
nene, win 0e3 UX U3BEIICHUs, B CyJeOHOM 3aCeTaHUU WU HET).

72. 1o obmiemy mpaBuily, Aeja MO YaCTHBIM Kajo0am U MPEeJCTABICHUSIM Ha
ONpEJeNeHs] CyAOB MEpPBOM HMHCTAHIMM, 3a MCKIIOYEHHEM YACTHBIX Kajuoo,
MpEJICTABICHUI Ha nepeyuciaeHHble B yactu 3 crarbu 333 I'TIK P® onpenenenus,
paccMaTpUBaIOTCS B CyJA€ aneUISIMUOHHOW HWHCTAaHUMU €AUHOJUYHO (YacTb 4
ctatbu 333 I'TIK P®), B TOM ymucie eciu ¢y MpUIIes K BBIBOAY O HEOOXOIUMOCTH
paccMOTpeHus Jefia B cyIeOHOM 3aceaHuM C BBI30BOM JIMII, YYAaCTBYIOLIUX B JIETIE,
WM B YCTAHOBJICHHBIX 3aKOHOM CIIy4asX Mepelesl K PacCMOTPEHHIO Jela I10
npaBujiaM MPOMU3BOACTBA B CyJ€ NEPBOW HMHCTaHIMU 0e3 yuyera OCOOEHHOCTEH,
npeaycMoTpeHHbix riasoi 39 I'TIK PO.

73. WUcxons w3 mosoxennit yactu | crarem 333 I'TIK P® npu mposepke
3aKOHHOCTH U OOOCHOBAaHHOCTM OOXaJlyeMOIro ONpenesieHus Ccyaa IepBO
WHCTAaHLMM CyJ aneJUBSIMMOHHOM WHCTaHUHUM PYKOBOJACTBYETCS cTartbhed 330
I'TIK PO, npenycmarpuBaromieii OCHOBaHuUs JUIsi OTMEHBI WIM U3MEHEHUS PELICHUS
CyJla IEPBOV MHCTAHIIUH.

IIpu oTmMeHe cynoM aneuIsIMMOHHOM MHCTAHUWU OINPEAECICHUS CyJa IEepBOU
WHCTAHIIMM IIOJHOCTBIO WJIHM B YacTH CyJ AaneUBIIUOHHOM HWHCTAHIMM CaM
paspemiaeT mno CyIlecTBy MpOIEeCcCYalbHbIl BOMPOC, MO IMOBOAY KOTOPOro ObLIO
BBIHECEHO 00KallyeMoe ONpeJeieHUe Cya, HallpuMep BOIPOC O BOCCTAHOBJIECHUU
MPOLIECCYATbHOr0 CPOKA, MPUMEHEHNUN 00€CTIEUNTEIbHBIX MEP U T.II.

Ecim cynoM mnepBoM MHCTAaHIMA MO CYLIECTBY HE pPaccMaTpUBAICA
IpolieccyaibHbli BOMPOC, MO TMOBOJY KOTOPOTrO OBLIO BBIHECEHO OOXalyemoe
OINpEJEICHUE CyJa, HApUMEp B CBA3UM C HEOOOCHOBAHHBIM OTKAa30M B MPUHATHH
MCKOBOTO 3asIBJICHUS, €TI0 BO3BPALEHUEM, IPEKPAILIEHUEM TPOU3BOJICTBA I10 1€y U
T.IL., CyJl AIEJUIALIMOHHON MHCTAHIIMYM HAaNIPaBJIsAET IPaXIAHCKOE €0 WIIK MaTepHal
B CYyJ IEPBOM MHCTAHLIUU IS €r0 JAJIBHEUILIETO PpaCCMOTPEHHUS.

Pa3pemeHne HHBIX BOIIPOCOB, BOSHUKAKOIIUX B CBA3U C PACCMOTPEHUEM JI€J1a
B Cyle€ ane.mmunonﬂoﬁ HHCTAaHIINH

74. B cnydyae W3MEHEHUS CYJOM ameJUIAIMOHHOM HMHCTaHIUU CyAeOHOTO
MOCTAHOBJICHUSI CyJa MEPBOM MHCTAaHIMU, a TaKXKEe B Cllydae €ro OTMEHBl U
MPUHATHS HOBOTO CyA€OHOrO0 MOCTAaHOBJIEHUSI CYyJ aneUSIIMOHHON WHCTaHIUU
W3MEHSAET WM OTMEHSET pElIeHUE CyJa IMEePBOM HHCTAHIMU O paclpeeicHUun
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CyZ1IeOHBIX PACXOA0B, B TOM YHUCJIE €CJIU 3TO CAEIAHO OTJAEIbHBIM IMOCTAHOBICHUEM
cynaa nepBoit uHcTaHuuu (dacth 3 cratbu 98 I'TIK PD).

Ecnu cyq anemissiMoOHHON MHCTaHIIMU HE U3MEHMII pacpeieseHue Cy1e0HbIX
pacxoyoB, TO B COOTBETCTBMH ¢ 4YacThio 1 crateu 103! T'TIK P® stor BOmpoc
paspemaercst CyZoM IEepBOM MHCTAHLMM IO 3asBJICHHUIO 3aMHTEPECOBAHHOIO JIMLA,
KOTOpPO€ MOKET ObITh MOJIAaHO B CYJ, pacCMaTpUBAaBIIMU JEJI0 B KayecTBE CyJa
NEpPBOIl MHCTAHIIMKM, B TEUEHHUE TPEX MECSIEB CO JIHS BBIHECEHMSI aleJIIUOHHOrO
onpenenenus. JlaHHbIA CPOK MOKET ObITh BOCCTAHOBJIEH CY/JI0M MEPBOM MHCTAHIIMU
B Cllydae €ro IpONycKa IO YyBAKUTEIbHBIM HpHunMHAM (4acTh 2 cTathbu 103!
['TIK PO).

75. Cyn aneyissiMOHHOW MHCTaHILWH, PyKOBOJCTBYACH 4acThio 2 crarbu 200
u a63anem BTopbiM yacTu 1 ctateu 327 I'TIK P®, BnpaBe mo cBoell MHUIIMATUBE
WIM 1O 3asBICHUIO JHI, YYacTBYIOUIMX B JI€J€, HCIPABUTh JIONYIIECHHbIE B
aneJUIALMOHHOM OINPEJEICHUH OMUCKHU WX BHbIE apU(PMETUYECKHE OLTUOKU.

[Io 3asBiEHUIO JINL, YYaCTBYIOIIMX B JIeJ€, CyJ aleJUIAIMOHHOW NHCTaHIUN
paccMaTpuUBaEeT BOIIPOCHI O PA3bICHEHUH alEIUISIIUOHHOTO ONPENEIICHHS, KOTOPBIM
OBLJI0O U3MEHEHO pelIeHuE CyAa NMEepBOM MHCTAHLUMU WM NPUHITO HOBOE pELICHUE
(cratbs 202 T'TIK P®), u o nmepecMOTpe aneuIILMOHHOIO ONpPEEIICHHs 110 BHOBb
OTKPBIBIIUMCSI HJIM HOBBIM 0OcTosiTeNbeTBaM (TiiaBa 42 ['TIK PO).

3asBJI€HUE O TMEPEeCMOTPE 1O BHOBb OTKPBIBIIMMCS WJIM  HOBBIM
00CTOSTENBCTBAM ANEUIALIMOHHOIO OMNpEeeIeHUsl, KOTOPIM H3MEHEHO CyleOHOe
MIOCTAaHOBJICHHE CyJa TMEepBOM MHCTAHUMM WM MPUHATO HOBOE cyaeOHOe
IIOCTAHOBJICHHE, PACCMATPHUBAETCA CYJOM  AaNEJUALMOHHOM WMHCTAaHUHUHA 10
npaBuiaM, npeaycMoTpeHHbIM riaBod 42 I'TIK PO, B cynebHOM 3acenaHuu c
M3BEILICHUEM JIMII, YYACTBYIOIINUX B JIEJIE, 3a UCKIIOYEHHEM TEX CIydaeB, KOrja B
COOTBETCTBUM C 3aKOHOM ameUIALMOHHOE ONpENeSIEeHUE BBIHECEHO B Cy/leOHOM
3acefaHud 0€3 M3BELIEHUS JUL, y4YacTBYIOIIMX B Jejie, Win 0e3 NpoBeAeHUs
cyneOHOro 3ace1anusl.

OnpeneneHus cyna amneuISIIIUOHHON HHCTAHIIMKM OO0 HCMPABICHUU OIMUCKHU
WIM SIBHOM apu(pMeTH4yecKoil omuOKH, 00 YJOBJIETBOPEHHMH HIM OO0 OTKa3e B
YAOBJIETBOPEHUU 3asBJICHUS O Pa3bSICHEHUM AaleUIALMOHHOIO OIpeAesieHus, 00
YAOBJIETBOPEHUHU WM OO0 OTKa3€ B yJAOBJIETBOPEHHUH 3asBICHUS, MPEJCTABICHUS O
MEPECMOTPE ANEIUIALIMOHHOTO ONPEJETICHHUS] MO HOBBIM HMJIM BHOBb OTKPBIBIIMMCS
00CTOSATENBCTBAM BCTYIAIOT B 3aKOHHYIO CHIIy CO JHS MX BBIHECEHMs (4YacThb 5
cratbu 329 I'TIK PO).

76. Ilpu Hamuuuu OOCTOATENBCTB, MPEAYCMOTPEHHBIX B MyHKTax 1 u 2
gactu | cratem 201 I'TIK P®, cyn anemusiqmmoOHHON MHCTAHLIMM BIIPaBE IO CBOEH
WHULMATABE WJIM 1O 3asBJICHUIO JIMI[, YYacTBYIOIIMX B Ji€Jie, BBIHECTHU
NOTIOJIHUTENIBHOE  aleJUIMMOHHOE — ompezeneHue. Bompoc o0 BbeIHeceHUH
JOTIOJIHUTENIBHOTO  ANEJUISIMUOHHOTO  ONpPENEIEHUs pacCMaTpUBAETCS  CyJIOM
aneJUIAIMOHHON MHCTaHIMU B CyJI€OHOM 3aceJaHuu C 005A3aTesIbHbIM U3BEIICHUEM
JIML, YYACTBYIOLINX B JIEJI€, 32 UCKIOYEHUEM T€X KaTErOpHUM J1eJ, KOTOPBIE B CyJIE
aneJUIALMOHHON MHCTAHIIMM pacCcMaTpHUBAIOTCA 0€3 M3BEIEHUS JIMLI, YYaCTBYIOIIUX
B Jienie, U (win) 0e3 mpoBeAeHUs CyJeOHOT0 3aceJaHusl.
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[Ipy 3TOM [ONMOJHUTENBHOE AaNEUIIHMOHHOE ONPEEICHUE MOXKET OBbITh
BBIHECEHO HE TMO3JHEE YCTAHOBJIECHHOIO 3aKOHOM CpOKa Ha KacCallMOHHOE
o0kajoBaHWE aneJUIIUMOHHOTO OIpEAENIeHUs B KAacCalMOHHBIA cyA oOIiei
IOPUCIMKLIHAH, TO €CTh B TEUEHUE TPEX MECSLIEB CO JIHS BBIHECEHHUS ANEJUIALIMOHHOTO
ONPENIEIICHHUS.

77. Ilo cmbicny crateu 428 I'TIK P® mocme paccMoTpeHus nena B Cyae
aneJUIIMMOHHOM MHCTaHUMH, B TOM YHCJIE MO NIpaBUJIaM IPOU3BOJACTBA B CYJE
MepBOM MHCTAHUMM O€3 yueTra OCOOEHHOCTEW, MNPEeayCMOTPEHHBIX TaBoil 39
I'TIK P®, ucrnoaHUTENbHBIA JIUCT BBIAAETCS CYAOM IEPBOM MHCTAHLHMM, KOTOPBIN
paccMarpuBal JIeJo.

CyaoM amneuisiquOHHOW WHCTAHLUMU HUCIOJHHUTENbHBIA JINCT MOXET OBITh
BBIJIAaH 110 3asBJICHUIO B3BICKATENSA B Clydae M3MEHEHUs pELIEHUs CyJa IEepBOU
MHCTAaHUMU 00 YJIOBJIETBOPEHUHM HCKAa WJIM NPHUHATHS HOBOTO pEIIeHHUs 00
YIOBIIETBOPEHUH HCKA MO JIeyIaM, yka3aHHbIM B ctathe 211 I'TIK PO.

78. Ilpy BBISBIEHUM CIIy4aeB HAPYILIECHHs 3aKOHHOCTH CY] aleJUISILAOHHON
WHCTAHIIMM BIIPABE BBIHECTH YAaCTHOE ONPEACIICHUE M HAIpaBUTh €0 B
COOTBETCTBYIOIIME OPTraHU3ALMU WA COOTBETCTBYIOIIMM JOJKHOCTHBIM JIMLAM,
KOTOpble 00fA3aHbl B TEUEHHE MecsAlla COOOLIUTh O MNPUHATBIX HMH MEpax
(ctathsa 226 TTIK P®). Cyn anenisiiMOHHOW MHCTAaHIMU TAaKXK€ BIPaBE BBIHECTHU
YaCTHOE OIpPEIEICHNEe, €CIM YCTaHOBUT, YTO CYJIOM IEPBOM HHCTAaHLUHUHU HE
MPOBOJMIACH MOArOTOBKA Jena K CcyAeOHOMYy pa3OupaTenbCTBY WM Takas
MOArOTOBKA OblIa MPOBEJEHA HE B MOJHOM 00beme JIMOO ObUIM JOMYIIEHBI Ipyrue
HapyIlIeHUs, KOTOPbIE MPUBEIM K HENPABUIBHOMY DPACCMOTPEHHUIO J€la WIH K
HapyLIEHUIO CPOKOB €T0 PACCMOTPEHUS.

79. B cCBA3M C TPUHATHEM HACTOSIIIETO IIOCTAaHOBJIEHWSA IPU3HATH
yTpaTuBIINM cuily mnocraHoBieHue Ilnenyma Bepxosnoro Cyma Poccuiickoin
@enepauun ot 19 mrons 2012 roma Ne 13 «O npumeHeHnn cynamMu HOPM
IPAKIAHCKOTO  IMPOLECCYaJbHOIO  3aKOHOJATEIbCTBA,  PEIVIAMEHTHUPYIOLINX
IIPOU3BOJICTBO B CYyJI€ ANECJUIALIMOHHON NHCTAHLIUW.

IIpencenarens BepxoBuoro Cyna
Poccuiickoii @enepannu B.M. Jlebenen

Cexkperaps [1nenyma,
cyawssa Bepxosuoro Cyna
Poccuiickon ®enepaunu B.B. MomoTtoB



