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IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CVJIA
POCCUHNCKOH ®EJTEPALINU

No
r. Mockaa 2020

O HeKOTOPBIX BOIPOCAX NPUMEHEHHS MOJT0KEHUM
I'paxxnanckoro koaexca Poccuiickon @egepanuu
0 MpeKpaleHuH 00513aTeJILCTB

B nensx obecrnieueHust eAMHCTBA TPAKTUKUA MPUMEHEHHUS CyJJaMU TTOJIOKEHUM
FpaXkJaHCKOTO 3aKOHOJATEJhCTBA O IpeKpalleHuu o0s3arenbcTB llnenym
BepxoBnoro Cyna Poccuiickoit ®enepaiiuu, pPyKOBOACTBYSACH CTaThei 126
Konctutynuu Poccuiickoii denepanuuu, CTarbiMu 2 u 5 denepanbHOroO
KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢deBpans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit denepannmy, MOCTAHOBISIET AaTh CIECAYIONIUE PA3bSICHEHUS.

1. O6s3aTenbCTBO MNpEKpalaeTCs] MOJHOCTbI HJIHU YAaCTUUYHO
II0 OCHOBAHWAM, IMPEAYCMOTpPEeHHbIM [paxkaaHckum koxekcoM Poccuiickoi
®denepanuu (manee — 'K PD), npyrumu 3akoHamu, MHBIMU TPABOBBIMH aKTaMH
unu noroopoM (myHkT 1 crtareu 407 'K P®). IlepedueHr ocHOBaHUM
IPEeKpalIeHus] 00sS3aTeNbCTB HE SBISETCS 3aKPBITHIM, IMOSTOMY CTOPOHBI MOTYT
B CBOEM CONJALIEHUHM MPEAYCMOTPETh HE YIOMSHYTOE€ B 3aKOHE WA HHOM
MPaBOBOM aKT€ OCHOBAaHME TPEKpalleHUs O00s3aTelIbCTBA U MPEKPATUTh Kak
JIOTOBOPHOE, TaK ¥ BHEIOTOBOPHOE O0S3aTENbCTBO, a TAaKKE OMPEACIUTh
MOCJIEACTBUSL €r0 IMPEKPAILCHHs, €CIIM MHOE HE YCTAaHOBJIEHO 3aKOHOM, HHBIM
IpPaBOBBIM AaKTOM WJIM HE BBITEKAET M3 CyIIeCcTBa o0s3arenbcTBa (MyHKT 3
crarbu 407 'K PD).

OcHoBaHMsl TpeKpalieHus o00s3aTeIbCTBA MOTYT KaK BBITEKaTh U3
BOJICU3BSBICHUN CTOPOHBI (CTOPOH) 0O0S3aTeNIbCTBA U SIBISTHCS OJHOCTOPOHHEH
CIIeIKOW (Hampumep, 3asiBJICHUE O 3a4eTe) WIJIM JOTOBOPOM (Hampumep,
IPEIOCTaBICHUE W TMPUHSATUE OTCTYITHOTO), TAK U HE 3aBUCETh OT BOJU CTOPOH
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(B 4YAaCTHOCTH, TpeKpalieHne o00s3aTeIbCTBAa HAa OCHOBAaHWUU aKTa OpraHa
roCyJJapCTBEHHOM BJIACTU MJIM OPTaHa MECTHOTO CaMOYTIPABJICHUS).

CynaMm ciieyeT yuyuThiBaTh, YTO MPEKpalieHue JOTOBOPHOTO 00s3aTelIbCTBA
10 PsAly OCHOBAHHWI MOXET OBITh BBIPAXKEHO B (POpME ComaIieHusi CTOPOH M
IPE/ICTaBIATh COOOM YaCTHBIM Cllydail pacTOp:KEHHsS WM U3MEHEHHUs JOroBopa
(rnmaBa 29 'K P®).

Omcmynnoe

2. Ilo cormnameHu0 CTOPOH 0043aTeIbCTBO MOXKET OBITh MPEKPaIIeHO
IPEIOCTAaBIECHUEM OTCTYIIHOTO — YIUIATOM JEHEXHBIX CPEACTB WM Iepeaadeit
uHOoro wumyniectBa. Ilpu 3ToM mnpaBuia 00 OTCTYIHOM HE HCKIIIOYAKOT, 4YTO
B KaueCTBE OTCTYMHOrO OyIyT BBINOJHEHbl pabOThl, OKa3aHbl YCIyI'H WU
OCYIIIECTBIEHO UHOE npeaocTaBieHue (myHKT 1 ctateu 407, crates 421 'K PO).

CropoHbl BIIpaBe cOIVIACOBaTh YCJIOBHE O NPEJOCTABIEHUU OTCTYIHOIO
Ha 10001 CTauM CyIIeCTBOBAHMS 0053aTeNIbCTBA, B TOM YKCIE O MPOCPOUYKH €T0
UCIIOJTHEHUSL.

[IpenocraBieHreM OTCTYHHOTO MOTYT OBbITh MPEKpPALEHbl HE TOJbKO
JOTOBOpHBIE 00fA3aTenbcTBa, HO U, Hampumep, o0OsA3aTenbCcTBA
U3 HEOCHOBATEJIBHOTO OOOTalleHHs] M 0053aTeNbCTBA MO BO3BPATY MOIYYEHHOTO
Ha OCHOBaHMM HEACWCTBUTEIBHOW CHAEIKH, €CJIM 3TO HE HapyllaeT NpaB u
OXPAHSIEMBbIX 3aKOHOM HWHTEPECOB TPEThbUX JIUL, MyOJUYHBIX HHTEPECOB WIIU
HE MPOTUBOPEYHUT CYLIECTBY INEPBOHAYAIBHOIO 00f3arenbcTBa (IyHKTHI 2 U 3
crateu 307 'K POD).

ITo cmeicy crareit 407 u 409 I'K P® cropoHbl BopaBe HNpEeKpaTUTh
NepBOHAYAIbHOE 0053aTeIbCTBO MPEIOCTABICHUEM OTCTYMHOTO KakK IMOJIHOCTBIO,
TaKk U B 4YacTU, B OTHOLUIEHUMH OCHOBHOTO U (WJIM) JOMOJHUTEIbHBIX TPEOOBAHUM.
Ecnu myTteM TOJNIKOBaHUSI COINAILICHUS HE YIAaeTCs YCTaHOBUTH BOJIO CTOPOH Ha
IpeKpalieHrue o0sM3aTeNibcTBa B YacTH, TO CUMUTAETCS, YTO IEPBOHAYAIBLHOE
00s13aTEICTBO MpEKpallaeTcs MOJHOCTHhIO, a TaKKe MpeKpaliarTcs
JOTIOTHUTENIbHbIE TPEOOBaHUS, BKIIIOUast 00SI3aHHOCTD YIUIAaTUTh HEYCTOMKY.

3. Cornamenrne 00 OTCTYITHOM MOXKET MPEAyCMaTpuBaTh MPEAOCTaBICHUE
OTCTYNHOI'0 KaK HENOCPEACTBEHHO B MOMEHT 3aKJIIOUEHHUS] TAaKOro COoIvIallleHus,
Tak U B Oynymiem. Ecau MOMEHTHI 3aKIIIOUEHUsI COMIAIIEHUS W MPEIOCTaBICHUS
OTCTYMHOTO HE COBMAJal0T, MEXJIy CTOPOHAMH BO3HHUKAeT (PaKyIbTaTUBHOE
00513aTeNIbCTBO, 110 KOTOPOMY JOJDKHUK BIpPABE KaK HCHOJHUTH MEPBOHAYAIBHOE
0053aTeNbCTBO, TaK M MPEAOCTaBUTh OTCTYIHOE, KOTOPOE KpeauTop o0s3aH
npuHATh (crarbu 3082, 406, 409 'K PO).

[Ipu »TOM cynaMm clieyeT y4dMTbhIBaTb, YTO  CTOPOHBI TaKXe BIIpaBe
3aKJIIOYUTH COMVIAIIEHUE, KOTOpOE€ MOPOXKAAET MPaBO KPEOuTopa IO CBOEMY
BbIOOpY MOTpeOoBaTh MO0 HCIONHEHUS MEPBOHAYAIBLHOTO 00s3aTeNnbCcTBa, JTHOO
MHOTO YKa3aHHOTO B COIVIAILIEHUH NPEAOCTaBIeHuUs. B 3TOM cilydyae K OTHOLIEHUSM
[0 HCIOJTHEHUIO 0053aTeNbCTBA MPUMEHSIOTCS TNpaBWiia 00 aJbTEPHATUBHBIX
obs3atenscTBax (ctateu 3081, 320 'K POD).

Bossi ctopon Ha BbIOOpP (aKyIbTaTMBHOTO UM aJbTE€PHATUBHOIO
00s13aTeNbCTBAa YCTAHABIMBAETCA IyTEM TOJIKOBAHUSL YCIOBHM COOTBETCTBYIOLIETO
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cornamenusi (crarbsi 431 'K P®). Ilpm Hamuuuu COMHEHHN TOJIKOBAaHUE
OCYILECTBIISIETCS B TOJIb3y BbIOOpa CTOpOHaMH (aKyJIbTaTUBHOTO 00s3aTeIbCTBA
(myHkt 2 ctarbu 320! 'K PO).

4. Ecnm B corjameHWHd CTOPOH YCTAHOBIEHO (PaKyIbTaTUBHOE
00513aTeNTbCTBO U B HEM YKa3aH CpPOK MPEAOCTABJICHHS OTCTYIIHOTO, KPEAUTOP
HE BIpaBe TpeOOBaTh UCIOJHEHHUS EPBOHAYAIIBHOIO 003aTENIbCTBA 10 UCTEUCHUS
YCTaHOBJICHHOTO CTOPOHAMHU Cpoka. Eciii CTOpPOHBI HE JOTOBOPWINCH 00 HHOM,
B OTCYTCTBHME COITIACOBAHHOIO CPOKA JJISI IPEAOCTABIEHUS OTCTYITHOTO B KaUE€CTBE
UCIIONIHEHUs (PaKyJIbTaTUBHOTO 00S3aTeNbCTBA JOKHUK BIIPaBE MPEJOCTABUTh
OTCTYIIHOE€ B TE€YEHUE Pa3yMHOIO CPOKA C MOMEHTA 3aKIIFOUCHHS COIVIAIllCHUSI.
Ecam OOMKHUK MPEAOCTaBIsET OTCTYIIHOE IO HMCTEUYEHHHM YKAa3aHHOTO CpOKa,
KpEeIUTOp BIPaBE OTKA3aThCsl OT MNPUHATUS OTCTYNHOTO U MOTpeOOBaTh
UCIIOJIHEHUS TIEPBOHAYANIBHOTO oO0si3arenbcTBa (MyHKT 1 crarbu 314, myHkT 1
cratbu 3201, ctatbs 421 'K PO).

5. Ecim 1OIDKHMK B TEYEHHME COOTBETCTBYIOLIEIO CpPOKAa HE OCYIIECTBHUII
dbakyIbTaTUBHOE TMPENOCTaBICHUE (HE MPEIOCTaBUI OTCTYIHOE), KPEIUTOP
BIIPaBe noTpe0oBaTh HCHOJHEHUS MEePBOHAYAIBHOIO 00s3aTeNIbCTBA, HO
He mnpenocrtaBieHus orctynHoro (myHkt 1 crareu 3201, crares 409 'K PD).
B Takom cnydae KpeauTOp BIIPABE BOCIOJIB30BATHCS CPEJICTBAMU 3AIMTHI,
YCTAaHOBJICHHBIMU Ha CJIy4ail HEHMCIOIHEHHUS MEepBOHAYAIBHOTO 0053aTeIbCTBa,
BKJIIOYAsl B3bICKAHME HEYCTOMKHU U (MJIM) MPOILICHTOB 3a MPOCPOYKY HCIOJIHEHUS
MEPBOHAYAIBHOTO JIEHEKHOTO 0053aTeNhCTBA, KOTOPHIE HAYHCIAIOTCS HA4YMHAS C
NEPBOTO JIHS MPOCPOYKHU UCTIOTHEHUS IEPBOHAYATIBLHOTO 00sI3aTENIbCTBRA.

Ecim mo cornmameHur0 CTOPOH B KayeCTBE OTCTYIIHOIO HEpPENaHO
HEJIBUKUMOE HMYIIECTBO, OJHAKO JOJKHHUK YKIOHSETCS OT pPErucTpainuu
nepexoja rnpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT, KPEAUTOP BIpaBe MOTPeOOBaThH
OCYILIECTBJIEHUs Takoll perucrpauuu (MyHKT 1 crarbu 6, myHKT 3 crarbu 551,
a63ar Bropoit myHkra 1 crtateu 556 'K PD).

6. Eciu npennokeHHOe OTCTYITHOE HE COOTBETCTBYET COITIALIEHUIO CTOPOH,
a IpU OTCYTCTBUU CHEUHAJbHBIX YyKa3aHUM B COTJAIIEHUU — OOBIYHO
IPEABSABIIEMBIM TPEOOBAHUSAM, KPEAUTOP BIpPaBE OTKA3aThCs OT MPUEMKHU
HEHAJUJIEKAUIETO0 OTCTYIHOTO, MPEMIOKEHHOTO JOJKHUKOM, UM BOCHOJb30BaThCS
CPEACTBAMH 3AIUTHI, YCTAHOBIICHHBIMM 3aKOHOM WJIM JOTOBOPOM Ha Clly4yau
HapyIICHUS IEPBOHAYAITHHOTO 0053aTENIbCTRA.

B cinywae ecnu B IpHUHATOM KPEIUTOPOM OTCTYITHOM OyayT OOHAapy>KEHBI
CKPBITBIE HEJIOCTAaTKH, TO OH BIIPABE BOCIOJb30BaThCS CPEACTBAMU 3aIlUTHI,
NPEAYCMOTPEHHBIMH  MPaBUJIAMH O COOTBETCTBYIOIEM 3TOMY MPEAOCTABICHUIO
JIOTOBOpE, €CJIM MHOE HE BBITEKAET M3 CYLIECTBa 00s3aTeIbCTBA WIIM TMpeaMeTa
npenocrasiueHus. Hampumep, ecnu B KadecTBE OTCTYNHOIO ITO BO3ME3IHOMY
JIOTOBOPY OBLIO MPEAOCTABICHO UMYIIECTBO HEHAJICKAIIETO KaueCTBa, KPEIUTOP
MOET BOCIMOJIb30BATHCS CPEACTBAMU 3AIUTHI, YKa3aHHbIMU B cTtathe 475 ['K PO,
WM WHBIMU CPEJICTBAMHU 3alUThl B 3aBUCUMOCTHU OT JIOMYIIEHHOTO HAapyIICHUS
(manpumep, cratbu 460, 461 'K P®), ecnm MHOEe HE BBITEKAET U3 CYILECTBA
OTHOILLIEHHI MO Mepeaye OTCTyTHOTO.

7. Ilo cmbiciy ctarbu 409 'K PO, eciiu B3ameH 00s13aTenbCTBa MO yIUIaTe
JIEHET B KaueCTBE OTCTYMHOIO MPENOCTAaBISETCS HUMYIIECTBO, B OTHOIIECHUU
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KOTOPOTO JIEWCTBYET MPEUMYIIECTBEHHOE MPaBO MOKYMNKH, JIUIO, OOIamaroriee
STUM MPABOM, MOKET BOCIIOIB30BAThCSl CPEACTBAMU 3AIUTHI, TPETYCMOTPEHHBIMU
Ha ciy4yall HapyuleHHsi TaKoro MPEUMYIIECTBEHHOrO0 mpaBa (Hampumep,
noTpeboBaTh Mepeaadn UMYIECTBa ¢ BBITUIATON MPUOOpETATENIO IICHBI B pa3Mepe
IIPEKPaIIeHHOTO IEPBOHAYAIBHOTO 00S3aTENIbCTBA).

8. Cnenyer y4yuThIBaTh, UTO B OTHOIIEHUHU IMEPBOHAYAILHOIO JIOrOBOpa U
JIOTOBOPa, BO3HHUKAIOIIETO MEXAY CTOPOHAMH MPHU COMIACOBAHUHU OTCTYIIHOTIO,
MOTYT OBITh YCTaHOBIIEHBI pa3Hble TpeOoBaHUS K (opMe, B YaCTHOCTH, B CBA3U
C TE€M, YTO BO3HUKAIOIIUMA TIOTOBOP MOANAAAET MO IPU3HAKU 00s3aTeJIbCTBA HHOTO
BHJIa WJIH B OTHOIIEHUU CIEJIOK C UMYIIECTBOM, KOTOPOE MEPENAETCS B KaueCTBE
OTCTYITHOTO, YCTAHOBJIEHBI CielMaabHble TpeOboBaHus K ¢popme. B Takom ciayuae k
COMTAIICHUI0 00 OTCTYMHOM IMOJIeKAT MPUMEHEHHUI0 HamboJiee CTPOTHE U3 ATHUX
npaBu1 o ¢opme caenku (myHkr 1 crarem 452 'K P®). Hampumep, ecnu
B KaQYECTBE OTCTYIHOIO MPEAOCTABIIAIOTCS JOJIU B YCTABHOM KalluTalie 00IIecTBa C
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO, TO COIVIAlIEHHE 00 OTCTYIMHOM JOJKHO OBITh
HOTapuaiabHO ynocToBepeHo (myHKT 2 crarbu 163 'K P®, nynkr 11 crareu 21
®denepanbHoro 3akoHa ot 8 depans 1998 roma Ne 14-d3 «O6 obmiecTBax ¢
OTPAaHUYECHHOU OTBETCTBEHHOCTHIOY).

9. HcrtedueHue cpoka HCKOBOM JaBHOCTU MO NEPBOHAYAIBbHOMY
0053aTeNILCTBY HE MPEMSATCTBYET 3aKIIOYEHUIO COIVIalleHUuss 00 OTCTYITHOM.
Cornamenue 00 OTCTYNHOM, 3aKJIIOYEHHOE B THUCHBMEHHOUW QopMme rmocie
UCTEYEHUSI CPOKA MCKOBOM JTaBHOCTH, B 3aBUCUMOCTH OT €r0 COAEPKAHUS MOMKET

ObITh KBaMM(UIIMPOBAHO B KadecTBe NpuU3HAHUs jgoira (myHKT 2 cratbu 206
'K PD).

Hpekpamenue 00sa3amenbcme 3a4emom

10. CornacHo cratbe 410 I'K P® gns mpekpaieHus o00s3aTENbCTB
3a4eToM, Mo O0OIIeMy IpaBHly, HEOOXOAUMO, YTOOBI TPeOOBAHUS CTOPOH OBLIN
BCTPEYHBIMH, UX TPEIMETHI OB OJJHOPOIHBIMU U 10 TPEOOBAHUIO JIMIIA, KOTOPOE
OCYIIECTBIACT 3a4eT CBOMM OJHOCTOPOHHHM BOJICU3bSBICHUEM (nanee —
aKTUBHOE TpeOOBaHME), HACTYIWJI CPOK MCIIOJIHEHMsI. YKa3aHHBIE YCIIOBUS 3ayeTa
JOJDKHBI CYIIECTBOBaTbh HA MOMEHT COBEPILIEHHUS CTOPOHOM 3asBJICHUS O 3ayeTe.
Hanmpumep, BcTpeuHbie TpeOOBaHUS CTOPOH MOTYT B MOMEHT CBOErO
BO3HUKHOBEHHSI OBITh HEONHOPOAHBIMU (TpeOOBaHME O TepeAade BelUd U
TpeOOBaHHE O BO3BpaTe CyMMbI 3aiiMa), HO K MOMEHTY 3asBJIEHUS O 3ayere
BCTpEUYHBIC TpeOOBaHUS CTOPOH YyKe OyayT oOJHOPOIHBI (TpeboBaHUE
0 BO3MEUICHUU YOBITKOB 3a HapylleHHe OOsS3aHHOCTH MO Tepenadye Bel |
TpeOOBaHHE O BO3BpATE CyMMBI 3aiiMa).

11. CobOmionenue KpuTepus BCTPEYHOCTH TpeOOBaHUM [ 3ayera
cormacHo cratee 410 I'K P® mnpenmnonaraer, 4ro KpEeAUTOp MO AaKTUBHOMY
TpeOOBAaHUIO SBISETCS JOJKHUKOM MO TpeOOBAaHUIO, NPOTUB KOTOPOTrO
3a4MTHIBACTCS aKTHBHOE TpeOoBaHWEe (Jajee — TNAacCUBHOE TpeOoBaHHE).
B cayuasx, npeayCMOTpPEHHBIX 3aKOHOM HJIM JIOTOBOPOM, 3a4€TOM MOTYT OBITh
IPEeKpalIeHbl TPEOOBAaHUSI, HE SIBISIIONIUECS BCTPEYHBIMH, HAMPUMEpP, COTIIACHO
noyioxkeHusiM myHkra 4 crarsu 313 'K PO.
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12. B nensx npumenenus crarbu 410 'K P® npenmeTrsl akTUBHOTO U
MaCCUBHOTO TPeOOBaHMM MOJDKHBI OBITH OJHOPOJHBI, TO €CTh CTOPOHBI IOCTE
OCYIIIECTBIICHHUS 3aueTa JIOJDKHBI OKAa3aThCSd B TOM K€ MOJIOXKEHUH, KaK €ClIu Obl
o0a oOs3atenbcTBa ObUTM TpekpamieHbl ucnomHenueM. Cratbst 410 'K PO
HE YCTaHABJIMBAaeT B KayeCTBE YCJIOBHMS 3ayeTa BO3HUKHOBEHHE AaKTUBHOTO U
NAaCCUBHOTO TPEOOBaHUU M3 OJHOTO OCHOBAHUS WJIM OCHOBAaHUU OJHOTO BHU/IA.
Kpurepuii omHopomHocTH cOOMIOMaeTCs MpU 3adeTe TpeOOBaHUS 10 yIUIaTe
OCHOBHOTIO JIoJra (Hampumep, MOKYIHOM IIEHBI M0 JIOTOBOPY KYIUTH-TIPOAAXKH) Ha
TpeboBaHUE 00 yruiaTe HEYCTONKH, MPOILEHTOB WK YOBITKOB (HampuMep, B CBSI3U
C IPOCPOYKOU BBHIMOJHEHHS pabOT MO JOTOBOPY MOAPSIA).

13. Hna 3auetra B cumiy crateu 410 T'K PO nHeobOxogumo, 4TOOBI
0 AaKTUBHOMY TpPEOOBAaHUIO HACTYNMWUJ CPOK HCIOJHEHUS, 3a HCKJIIOYCHUEM
CJIy4aeB, KOTJ/la TAaKOM CPOK HE yKa3aH WITK OMPEIEIICH MOMEHTOM BOCTPEOOBaHUSI.

ITo cmeicny crareit 410, 315 'K P® nns 3auera He sBisieTCS HEOOXOIUMBIM
HACTYIJICHUE CpPOKa HCHOJHEHHS [MacCHUBHOrO TpeOOBaHWS, €CJIU OHO
B COOTBETCTBHUU C 3aKOHOM HJIM JIOTOBOPOM MOKET OBITh UCITOJIHEHO JOCPOUYHO.

Ecnu nuio momydmio 3asiBIGHHE O 3adeTe OT CBOETO0 KOHTpareHTa Jio
HACTYIJICHUSI CpOKa WCIOJIHEHUSI MAaCCUBHOIO TpeOOBaHHUS MpPU OTCYTCTBUU
YCIOBUW JJI €ro JOCPOYHOIO HCIHOJHEHUS WJIM [0 HACTYIUIEHUS CpOKa
WCIIOTHEHUS AaKTUBHOTO TpeOOBaHUsI, MOCJIE HACTYIICHUS COOTBETCTBYIOIIHUX
CPOKOB 3au€T CYHMTAETCSI COCTOSIBIIMMCS B MOMEHT, OMNpEIENsIeMbIi OOIMIMMU
npaBujaMu O 3a4eTe. Eciu HacTymuil CPOK HCIIOJHEHHUS aKTMBHOTO TpeOOBaHUS,
HO OTCYTCTBYIOT YCIIOBHUSI JIJI JIOCPOYHOTO HUCTIOJHEHUSI TTAaCCUBHOTO TpeOOBaHMS,
TO JIOJKHUK 10 aKTUBHOMY TPEOOBAHUIO BIIPaBE UCIIOJIHUTH CBOE 00S3aTeNIbCTBO.

14. Cormacuo cratbe 410 'K P® nns 3adera HE0OXOAMMO M JOCTATOYHO
3asBJICHUS] OHOM CTOPOHBI. J[Jis mpekpaineHus: 00s3aTeIbCTB 3asBICHUE O 3aUeTe
JNOJKHO OBITh JOCTaBJIE€HO COOTBETCTBYIONIEH CTOPOHE WM CUYHUTAThCS
JIOCTaBJIECHHBIM 10 TIpaBmwiaM ctatbu 165! 'K PO.

Hanuuue ycnoBuii s 3adera 0e3 3asBIEHUS O 3aueTe HE MpeKpamiaeT u
HE U3MEHSET 00s3aTeNIbCTBA CTOPOH. [0 3asiBieHUsI O 3a4€Te CTOPOHBI HE BIpaBe
OTKa3aThCs OT IMPUHATHS HAJJICKAIIETO UCTIOJHEHHS 110 BCTPEYHBIM TPEOOBaHMSIM,
a Takxe TpeOoBaTh BO3BpaTa MCIOJHEHMS, MPEJOCTABICHHOTO /0 3asBICHUS
0 3auere.

15. Ilocne momydeHUs] 3asBJICHHUS O 3a4€T€ COOTBETCTBYIOIIEH CTOPOHOM
00s13aTeILCTBAa CYUTAIOTCS TIPEKPAIICHHBIMH 3a4€TOM B pa3Mepe HaMMEHBIIETO U3
HUX C MOMEHTA, KOTJla HAaCTYNHIK ycioBus Ji1s 3adera (cratbsd 410 'K PO).

Ecau cpok ucronHeHrs akTHBHOTO M ITACCHBHOTO TPeOOBaHMM HACTYIIHII JI0
3asBJICHUS] O 3aueTe, TO 00s3aTeNIbCTBA CUYUTAIOTCS IPEKPAICHHBIMH 3a4€TOM
C MOMEHTa HACTYIUICHUS CPOKa HCIOJIHEHHUsI 00s3aTebCcTBa (WM BO3MOXKHOCTHU
JIOCPOYHOTO HWCIIOJTHEHHSI TACCHBHOTO 0053aTeIbCTBA), KOTOPBIA HACTYIHI
MO3/IHEEe, He3aBUCUMO OT JIHS MMOJTYUCHHS 3asiBJICHUS O 3a4eTe.

Ecium nuno Haxogusioch B MPOCPOYKE MCIOJHEHUS 3a4UThIBAEMOTO
00s13aTeNbCTBA, CPOK MCIIOJIHEHHSI TI0 KOTOPOMY HACTYIIHJI paHEe, TO MPOIICHTHI 3a
MOJIb30BAaHUE UYYKUMHU JICHSKHBIMH cpenctBamu (cratbs 395 T'K P®) u (unm)
Heycroiika (cratea 330 'K P®) Hauucnsiorcs A0 MOMEHTa MpeKpalieHHs
00s13aTeIBCTB 3a4eTOM. ECIM IPOICHTHI 3a IOJIh30BaHUE YY)KUMH JICHEKHBIMU
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cpenctBamu (ctatbs 395 'K P®) u (unm) neycroiika (craths 330 'K PO) Obimn
yIUIQY€Hbl 3a MEpPUOJ C MOMEHTA, KOTJa 3a4eT CYUTAETCS COCTOSBIIMMCSH, OO
MOMEHTA BOJICU3bSIBICHUS O 3a4eTe, OHU MOJIJIkKAT BO3BPATY.

Ecnu TpeGoBaHus cTanu BCTPEUHBIMU JIUIIH B PE3yJIbTaTe MEPEMEHBI JIUIA
B 00513aT€NIbCTBE, TO MOMEHT WX MPEKPALIECHUSI HE MOXKET ObITh paHee JaThl TaKoh
nepeMensl (ctatbu 386, 410 'K PD).

16. Ilpu 3auere YacTh ACHEXKHOTO TPEOOBAaHUSA JOJKHBI YUHUTHIBATHCS
nosioxkeHus: ctatbu 319 'K P®. [Ipu HegocTaToOuHOCTH CyMMBI TpeOOBaHUS ISt
MPEKPAIECHUS 3a4€TOM BCEX BCTPEUHBIX OJHOPOAHBIX 00S3aTEIBCTB HEOOXOIUMO
YUYUTHIBaTh NoJI0KeHUs ctatbu 3191 'K POD.

17. 3auer kak oHOCTOPOHHSs caenka (myHKT 2 crarbu 154 'K PD) moxer
ObITh MPU3HAH CYIOM HEICUCTBUTEIBHBIM IO OCHOBAHUSIM, MPETyCMOTPEHHBIM
magoii 9 'K PO.

18. B cnyuasax, npenycMmorpeHHbix ctatbeil 411 'K PO, 3auer He Bieder
IOpUJIMYECKUX TOCIEICTBUI, HA KOTOpPhIE OH ObLI HANpaBjIeH, B YaCTHOCTH, €CIU
3a4eT MPOTUBOPEUUT YCIOBHUSM JOTOBOpa JTUOO MO aKTUBHOMY TPEOOBAHHIO HCTEK
CPOK MCKOBOW JaBHOCTHU. [Ipu ucreueHnn cpoka MCKOBOM JaBHOCTH 0 aKTUBHOMY
TpeOOBAHUIO JIOJDKHUK IO HEMY, MOJYUYUBIIHMI 3asBJICHHE O 3a4eTe, HE 00s3aH B
OTBET Ha HEro cooOIaTh O MPOIYCKE CpPOKa HMCKOBOM JABHOCTH KPEAUTOPY
(myHkT 3 ctateu 199 'K P®). B 10 %€ Bpems UCTeUeHHE CpOKa UCKOBOM JTaBHOCTH
110 TACCUBHOMY TPEOOBAHUIO HE SIBJISICTCS MPEMATCTBUEM JIJIs 3a4eTa.

19. Ecou oGs3aTenscTBa OBUIM MPEKpAICHBI 3a4eTOM, OJIHAKO OJIHA W3
CTOPOH 00paTUiach B CyJl C KCKOM 00 MCIOJIHEHUU MPEKPALIEHHOTO 0053aTeIbCTBA
au00 O B3bICKAHWM YOBITKOB WM HMHBIX CAHKIMWA B CBSI3U C HEHAJJICkKAIIUM
UCTIOJTHEHUEM WJIM HEWCIIOJIHEHHEM O0053aTeIbCTBA, OTBETUMK BIIPaBE 3asIBUTH O
COCTOSIBLLIEMCSI 3a4€TE B BO3PAKEHUH HA UCK.

Kpome Toro, obsi3atenbcTBa MOTYT OBITh MPEKPAIICHBI 3a4ETOM IMOCTE
NpEeIbABICHUS HWCKa MO OMHOMY W3 TpeOoBaHuii. B sTom ciywae cropoHa 1o
CBOEMY YCMOTPEHHUIO BIIPABE 3asBUTh O 3a4€T€ KaK BO BCTPEYHOM HCKE
(cTatbu 137, 138 I'paxkmanckoro mnpoueccyaibHoOro Koaekca Poccuiickon
®enepanun (manee — ['TIK P®d), crarbs 132 ApOutpaxxHOro mMpoIieccyaabHOTO
koniekca Poccuiickoit denepannu (nanee — AIIK PD), Tak 1 B BO3pakKeHUH Ha UCK,
IOpUJINYECKUE U (DAKTUUECKUE OCHOBAHUS KOTOPBIX HUCCIEAYIOTCS CYJOM PaBHBIM
obpa3om (wacth 2 crarbum 56, crtarhs 67, 4dactb 1 crateu 196, wactu 3, 4
crateu 198 I'TIK P®, yacts 1 crateu 64, yactu 1-3! crateu 65, yacth 7 crathu 71,
yacTh 1 crateu 168, yactu 3, 4 ctarbu 170 AIIK P®). B wactHOCTH, TakXe Mmocie
NpEAbSIBICHUS MCKA OTBETYMK BIPABE HAMNPABUTH UCTILY 3asBIICHHE O 3a4€T€ U
yKa3aTb B BO3paXCHMHM Ha HMCK Ha MpeKpalleHue TpeOOBaHHS, MO KOTOPOMY
MPEAbSIBICH UCK, 3a4ETOM.

20. Cornacuo crarbe 88! denepanbHOro 3akoHa oT 2 okTsOps 2007 roma
Neo 229-®3 «O06 UCTIOTHUTEIIBHOM MTPOU3BOJICTBEY» MO 3asBJICHUIO B3bICKATEIIS WU
JOJDKHUKA MO0 MO COOCTBEHHON WMHUIIMATUBE CYACOHBIM MPUCTAB-UCHOIHUTEIb
MPOU3BOAUT 3a4€T BCTPEUYHBIX OJHOPOJIHBIX TPEOOBAHUN, MOITBEPKICHHBIX
UCHOJHUTEIbHBIMA JOKYMEHTAaMU O B3bBICKAHUU JEHEKHBIX CPEJNCTB,
Ha OCHOBAaHUU KOTOPBIX BO30YXIEHbl HUCHOJHUTENIbHBIE MPOU3BOJICTBA, 3a
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VMCKJIIYECHUEM CJIy4aeB, YCTAHOBIIEHHBIX 3aKOHOAATENbCTBOM Poccuiickon
QOenepanuu.

Kpowme Toro, 3auet TpeboBaHul ABISETCA TONYCTUMBIM U MOCIE BCTYIICHUS
B 3aKOHHYIO CHJIy CYyACOHBIX aKTOB, MOATBEPAUBIINX HAJUYUE U pasMep
COOTBETCTBYIOIIUX 00S3aTEIbCTB CTOPOH, HO 0€3 BO30YX IACHUS MO OJHOMY WIIU
000UM Cy/eOHBIM aKTaM HCIOJHUTEIBHOTO MPOM3BOJACTBA, a TaKXKe MOCTe
BCTYIUICHHUS] B 3aKOHHYIO CHJIy CyA€OHOro akTa Mo OAHOMY TpPEOOBaHUIO U TNPHU
OTCYTCTBUU BO3PAKEHUH JOHKHHUKA IO IPYroMy TpeOOBaHUIO.

[locne BCTymieHHs B CHIIy CyA€OHOIO akTa Mo OJHOMY TPEOOBAHMIO U IpPH
HAJIMYUHA BO3PAKEHUN JOHKHUKA MO JPYroMy TPEeOOBAaHUIO BOMPOCHI O 3a4yeTe
pa3pelarTCc CyIOM NpPpU NPHUHATUMA PEUIEHUA IO CYHIECTBY CIOpa, a IOCIe
BBIHECEHUsI PELICHUs — B MOpsAAKe, nmpeaycMoTpeHHoM crarbeit 203 T'TIK PO nnm
no npaswiaMm niaBel VII T'TIK P® u craren 324 AIIK PO win no npasBuiam
pazaena VII AIIK PO.

21. Ilo cmbicny nyHkra 3 crateu 407 I'K PO cTopoHBI BIIpaBe cOINacoBaTh
NOPANOK MpEKpalleHUs] HUX BCTPEUYHBIX TpeOOBaAaHUUN, OTIUYHBIA OT
npeaycmorpeHHoro crareeit 410 I'K P®, nanpumep, yCTaHOBUB WHX
ABTOMAaTUYECKOE MPEKpallleHue, He TpeOyrollee 3asBJIEHUs OHON U3 CTOPOH, JINOO
IPENYyCMOTPEB, 4YTO COBEPIIEHHE 3adeTa MNOCPEACTBOM OAHOCTOPOHHETO
BOJICU3BSIBICHUSI HEBO3MOXHO M 00s3aTe€IbCTBAa MOTYT OBITh MpPEKpalleHb
IIPYM HAJIMYUHU BOJICU3BSBIEHUS BCEX CTOPOH JOTOBOPA, TO €CTh IIO CONIAILICHUIO
Mexay HuMmu (ctatbsa 411 'K POD).

Hosauusa

22. OO0s3aTenbCTBO TMpeKpallaeTcs HOBaIUEH, €CIU BOJS CTOPOH
OINpEJCJIEHHO HalpaBJ€Ha Ha 3aMEHy CYyUIeCTBOBABUIETO MEXJIY HHUMH
NIEPBOHAYAIBHOTO 00s3aTeNbCTBA JIpYyruM 00s3arenbeTBOM (ctathst 414 'K PD).
HoBanus umeer mecto, €ciM CTOPOHBI COIVIACOBAJIM HOBBIM MpeaMeT M (WJIN)
ocHoBaHMe o0Os3arenbcTBa. CorjgameHue O 3aMEHE MMepPBOHAYAIBHOTO
00s13aTenbCTBA APYTUM MOXET OBITh C(HOPMYIMPOBAHO, B YACTHOCTH, ITyTeM
yKa3aHus Ha 00S3aHHOCTb JOJKHUKA MPEAOCTABUThH TOJIBKO HOBOE UCIIOJIHEHUE U
(1) IpaBO KpeauTopa NOTpedoBaTh TOJIBKO TAKOE UCIIOIHEHHE.

CornameHue CTOpPOH, YTOUHSIOUIEE WM OMpelelsioniee pazMep Joira u
(MJIM) CPOK HMCIIOJIHEHMsI 00s3aTesIbCTBa, 0€3 M3MEHEHHs MpeaMeTa U OCHOBAaHUS
BO3HMKHOBCHUS 00s13aTCILCTBA, CaMO MO ceO¢ HOBAIUEH HE SIBIISICTCS.

[Ipyn Hanmuuuu COMHEHMH, ObLIa BOJISI CTOPOH HAIPaBJICHA Ha 3aKITIOUYCHUE
COMIAllIEHUsI O HOBalMU WM OO0 OTCTYNHOM, COIJIALIEHUE CTOPOH TOJKYETCs
B [10JIb3Y IPUMEHEHHUS TTpaBuil 00 oTcTynHoM (cTaths 409 'K PD).

[IpenmeToM HOBalMM MOTYT BBICTYNATh Cpa3y HECKOJIBKO 00S3aTeNbCTB,
B TOM YKCJI€ BO3HUKIIMX U3 Pa3HbIX ocHOBaHMM (IMMyHKT 4 ctatbu 421 'K PD).

O0s13aTeIbCTBO MOXKET OBITH MPEKPALIEHO COMIAILIEHUEM O HOBALMH, €CIIU
MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3 CYIIECTBA OTHOIICHUM
(myHkt 1 crareu 414 'K P®). Hanmpumep, HOBaIueil MoXeT OBITh MPEKpaIeHO
00513aTeILCTBO, BOHUKIIIEE BCIICICTBUE TPUUMHEHHUS BpE/la UMYILIECTRY.
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23. B ciyuae HOBaluu JIOTOBOPHOTO O0SI3aTENIbCTBA JODKHHUK IO TaKOMY
00513aTeNbCTBY HE JIMIIAETCS IMpaB Ha BO3PAXEHUS W UHBIE CIOCOOBI 3alIMTHI,
npenycMmorpeHnssle cratber 328 'K PO, Hanpumep Ha NMPHUOCTAaHOBJIEHUE CBOETO
ucnonHeHus (nmyHKT 2 cratbu 328 'K POD).

24. Tlo comiameHHIO CTOPOH JOJI, BO3HUKIIMK W3 JOTOBOPOB KYILIU-
NpOJaXH, apeHAbl WJIM HHOTO OCHOBAHHUS, BKJIOUYas o00sg3aTeNbCTBa U3
HEOCHOBATEIILHOTO OO0OTaIlleHus], TPUUYMHECHUS BpeJa MMYIIECTBY WM BO3BpaTa
MOJTyYEHHOTO MO0 HENEHCTBUTENBLHOM CHENKe, MOXET ObITh 3aMEHEH 3aEMHBIM
o0si3arenbcTBOM (MyHKT 1 ctarbu 818 'K PO).

B ciydae HOBammm o0si3aTenbCTBA B 3a€MHOE B Kaue€CTBE OCHOBAHMS IS
OCIapuWBaHUS HE MOXKET BBICTYINIaTh HEMNOCTYMNJEHUE NpeaMeTa 3aiMa
B PacHopsKEHUE 3aeMILKKA.

C MoMeHTa 3aKJIIOUEHHS COIVIAIIEHUS O HOBAlMU Y JIOJDKHMKA BO3HUKAET
00s3aHHOCTh [0 YyIUJIaT€ MPOIEHTOB 3a II0Jb30BAaHUWE 3aliMOM, €CIU HHOE
HE MPEAYCMOTPEHO 3aKOHOM HJIM TaKuM corjameHueM (myHKT 1
crarbu 809 'K PD).

25. Eciin mHOE HE MpEelyCMOTPEHO COIVIAlIEHUEM O HOBAI[MM, C MOMEHTA
3aKJIFOUEHUS TaKOro COIVIAIICHMS MPEKPaIlaroTCsl TOMOJHUTENbHbIE TpeOOBaHUS,
BKJIFOUAsi 00SI3aHHOCTh YIUIATUTD 32 MPEANISCTBOBABIINMA 3aKIIFOUYEHUIO YKa3aHHOTO
COIIAIICHUS MIEPUOJ] HEYCTOMKY, HAUHCIEHHYIO B CBSI3M C IPOCPOYKON UCIIOIHEHUS
JOJKHUKOM TMEepBOHAYaILHOTO 00s13aTenbcTBa (MyHKT 2 ctathu 414 'K PD).

26. Ecium B obecriedeHne TNepBOHAYAIBHOTO 00s3aTeIbCTBA OBLIO BBIJAHO
MOPYYUTEIBCTBO WJIM NPENOCTABJIEH 3aJIOT JIMLOM, HE SBJISIOMIMMCS JOJKHUKOM
0 3TOMY O00s53aTeNbCTBY, TO B pE3yJIbTaTe€ HOBALUU YyKa3aHHbIE OOECIECUEHUS
npekpamarotcs (myHKT 1 crarbu 335, myHKT 1 crarbu 367 'K P®). Ob6ecneuenus,
BBIJIAHHBIE TPETHbUMHU JIUI[AMU, COXPAHSIOTCA B OTHOUICHUH BO3HHUKIIETO
o0s13aTenbCTBA B TOM CIIy4yae, €CIM MOPYYUTENb WM 3aJI0rofareib MpsiMO
BBIPa3WJIM COMNIACME HA MX COXPAHEHHE, B TOM YHCIIE 3apaHee, A0 3aKIHOYCHUS
COIIAILICHUSI O HOBALUU.

27. Tlomumo yka3zaHusi Ha MEPBOHAYAJIbHOE 00S3aTENbCTBO B COIVIAIICHUU
O HOBAaIlMU JOJDKEH OBITh COIIACOBAH MPEAMET HOBOTO O0sI3aTENbCTBA U WHBIC
yCJIOBUS, HEOOXOIMMBIE MJIsI JOTOBOpa COOTBETCTBYIOLIErOo BUJa (MyHKT 1
cratbu 432 I'K P®). Hampumep, eciiu B3aMeH MEpBOHAYAJIBLHOIO 00S3aTEIbCTBA
JOJKHUK 00sI3yeTcsl TepeaTh TOBap B COOCTBEHHOCTb, TO B COINIANICHUU O
HOBAI[MU JIOJKHBI OBITh YKa3aHbl HAUMEHOBAHME M KOJIMYECTBO TOBapa (IyHKT 3
cratbu 455 T'K POD).

28. Ecnu B pesynbprare HOBAIlMK JOTOBOPHOTO OOS3aTENIbCTBA COTIAIICHUE
CTOPOH YTPATUJIO TMPU3HAKU TEPBOHAYAIBLHOIO JOroBOpa (HampuMmep, €ciu
IPEeIMETOM HOBOIO 00s3aTeNbCTBA CTAlM YIIaTa MPOIEHTOB U BO3BPAaT CyMMBI
JIEHE)KHOTO JI0Jra BMECTO Iepelayd TOBAapOB, KOTOpasl SBISUIACH MPEIMETOM
NepPBOHAYAIBHOTO 0053aTeIHCTBA), TO C MOMEHTA HOBAI[MU K OTHOILICHUSM CTOPOH
MPUMEHSIIOTCSI TpaBWjia O JOTOBOpPE, BO3HUKIIEM B pe3yJbTare HOBALMM, WIU
IpaBuJia O HEMNOMMEHOBAHHBIX M CMEIIAHHBIX JOOTOBOpax (MyHKT 3
cratbu 420 I'K PD).

Eciu wHOEe He yka3zaHO B COTJIAllEHUM O HOBAllMU, TO K HWHBIM
(HEe TIpeKpaIaIMMCcs HOBAIMEH) MpaBaM U OOS3aHHOCTSM CTOPOH, BO3HUKIIIUM
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70 HOBAallMW, MPUMEHSIIOTCS IMpaBWia O MEepBOHAYaIbHOM joroBope. Hampumep,
ecii 00sI3aTeNBCTBO, SIBISBINEECS BCTPEYHBIM K HOBHPYEMOMY, OBIJIO MCIIOJIHEHO
HEHAAJEKAIUM 00pa3oM, TO KPEIUTOp MO TaKOMy OOS3aTelIbCTBY COXpaHSET
IIPaBO Ha MCIIOJIb30BAHNE COOTBETCTBYIOLINX ITOMY 0053aTEIbCTBY MEP 3aIUTHI.
Cnenmyer yd4WTHIBaTh, YTO B OTHOIIEHWU TE€PBOHAYAJIHLHOTO JOTOBOpA H
JI0OTOBOPA, BOHUKAIOIIETO MEXAY CTOPOHAMH B PE3yJIbTaTe COBEPIICHHS HOBAIIUH,
MOTYT OBITh YCTAHOBJIEHBI pa3Hble TpeOoBaHUA K (opme, HAmpUMeEp, B CBA3U
C TeM, YTO BO3HUKAIOIIUN JTIOTOBOP OTHOCHUTCS K WHOMY JOTOBOPHOMY THITY HITU
B OTHOIICHHWU CJEIIOK C MMYIIECTBOM, KOTOPOE€ JODKHHUK OO0s3aH MPEIOCTaBUThH
BO UCIIOJIHEHHE HOBOTO 0053aTeNbCTBA, YCTAHOBJIECHBI CIIEIMaJIbHbIE TPEOOBAaHUS K
dopme. B TakoM ciydae K CODIANICHUIO O HOBAIlMU IMOIJICKAT MPUMEHEHHIO
HauboJjiee cTporue M3 Takux NOpaBuia o (Gopme caeiaku (DyHKT 1

cratbu 452 'K POD).

29. HcreueHne CpoKa HCKOBOW JTAaBHOCTH II0 NEPBOHAYAIBHOMY
00513aTeNIbCTBY HE MPEMATCTBYET 3aKIIOUECHHIO corameHuss o HoBanuu. Cpox
UCKOBOM JaBHOCTU IO O0S3aTENbCTBY, BO3HUKLIEMY B pe3yibTaTe HOBAaLUU,
HAauMHAeT Te€4Yb 3aHOBO C MOMEHTA, ONpPEIEISIEMOr0 Ha OCHOBAaHUM IPABUI
00 uckoBoit naBaoctu (ctaths 200 'K PD).

Ilpowenue oonza

30. OO0s3aTenbCTBO MOXKET OBbITh MPEKpAIleHO MPOIIEeHUEM JoJjra —
OCBOOOXKJICHHEM KpPEIUTOPOM JOKHUKA OT JICKAIIUX HAa HEM HMMYIIECTBEHHBIX
00s13aHHOCTEM, €CJIM 3TO HE HApYyIIAeT MPaB APYTUX JHI] B OTHOUICHUU UMYIIIECTBA
kpenuropa (myHKT 1 cratbu 415 'K PO).

JUist mpoIieHyst 10Ira He UMEIOT 3HAYE€HHsI HACTYIUIEHUE CPOKA UITU YCIIOBUS
JUTSI ICTIOJTHEHUS 00513aTeCTRA.

31. IlpoumieHue poira He CBUIETEIBCTBYET O 3aKIIOUEHHUHM JOTOBOPA
JApEeHMs], €CIM COBEPIIAETCS KPEIUTOPOM B OTCYTCTBHE HAMEPEHUS ONapUTh
nokauka. OO0 OTCYTCTBMM TakKOTO HaMEPEHUS MOTYT CBHUACTEILCTBOBATH,
B YaCTHOCTHU, B3aUMOCBSI3b MEXY IPOLICHUEM JI0JITa U MOIYyYEHUEM KPEIUTOPOM
UMYIIECTBEHHON BBITOJIBI MO KakoMy-JIMOO 00s3aTeldbCTBY (Hampumep,
PU3HAHUEM JI0JITa, OTCPOUYKON TUTaTeXa Mo JIPYroMy 00sI3aTeNIbCTBY, JOCYACOHBIM
MOTAlIEHUEM CIIOPHOTO JI0Jra B HENPOUIEHHOM YacTh W T.OI.), JOCTHKECHHE
KPEIUTOPOM HMHOTO 3KOHOMHUYECKOTO HHTEpeca, NpsIMO HE CBSI3aHHOIO
C IIPOILLEHUEM J0JTa, U T.I.

OTHomeHUss KpeauTopa M JOJKHHUKA MO NPOUIEHHIO J0OJra
KBUTU(QUIUPYIOTCS CYJOM KakK JapeHHe TOJbKO B TOM cily4ae, eclid Oyaer
YCTAaHOBJICHO HAMEPEHHE KpPEIUTOpa OCBOOOIWUTH JODKHHKA OT OOS3aHHOCTH
1o yIJiaTe jJojira B kadecTBe gapa (myHKT 3 ctateu 423 'K P®). B Takom ciryuae
NpOIIeHNUE J0Jra JAOJKHO MNOAYUHATHCS 3ampeTaM, YCTaHOBJIEHHBIM
cratbeid 575 'K PO, nyHkToM 4 KOTOpO#, B YACTHOCTH, HE JIONYCKAETCS JapeHue
B OTHOLIEHUSX MEXTY KOMMEPUYECKUMH OPTraHU3aIUSIMU.

VYMeHblIeHHEe Ha Oyayllee MPOLIEHTHOM CTAaBKM Ha CyMMy 3aiiMa caMo II0
ce0e TPOIIEeHUEM J0JITa HE SBIISICTCS.
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32. Ilo cmpicny nyakTta 1 cratbu 415 'K PD 006s3arenscTBO MOXKET OBITH
MPEKpaIleHO MPOIIEHUEM JI0JIra KaK MOJHOCTBhIO, TaK M B YacTH, B OTHOUICHUU
KaK OCHOBHOI'O, TaK U JOMOJIHUTEIbHBIX TPEOOBAaHUH.

B cnyuae ecnu He ymaercss yCTaHOBUTH BOJIIO CTOPOH Ha IMpEKpalieHue
00s13aTeNbCTBA B YACTH, CUYUTACTCS, UTO 0053aTEIBCTBO MPEKPAIIAETCS MOTHOCTHIO,
a TaxKe MPEeKpaIlaroTCs JOMOIHUTENbHbIE TPeOOBaHMs, BKItOUas TpeOoBaHUE 00
yiuiare HeycToiku (myHKT 4 crarbu 329 'K PO).

33. ITo cmeicay crarbu 415 'K P® mpu mpoieHun a0ira JTOKHBI ObITh
yKa3aHbl yCJIOBUS, MO3BOJSIOIIAE HUIACHTUPUUUPOBATHL OOSI3aHHOCTH,
OT HCIIOJIHEHUSI KOTOpPOil OocBOOOXAaeTcs NOKHUK. Ecnu vMHOE He ompeneseHo
COIIAllIEHUEM CTOPOH M HE BBITEKAET W3 OOCTOATENHCTB JEJa, CUUTAETCS, 4UTO
KpEAUTOP OCBOOOINI JOJKHHUKA OT 00S3aHHOCTH B MIOJTHOM 00BEME.

Ecnu yacTe nonra no yriare J€HEKHbBIX CPEACTB MPOIIEHA B ONPEIETICHHOM
pasMepe U HESICHO, OT YIUIaThl KaKUX CYMM — OCHOBHOIO J0Jira, MPOIEHTOB 3a
N0JIb30BAHKME JEHEKHBIMH CPEJICTBAMH, HEYCTOEK — OCBOOOXKIAETCA AOKHUK,
OYEPETHOCTh TPEKPAIIEHUS COOTBETCTBYIONIUX TPEOOBaHUN YCTAHABIMBACTCS
MIPUMEHUTEIIBHO K MpaBuiiaMm ctatbu 319 'K PO.

34. IlpouieHue noiyra NpeAcTaBiseT cOO0M ABYCTOPOHHION CIEIKY, KOTOpast
MOKET OBITh MHUIMUPOBAHA JI000I M3 CTOPOH, C MOAPa3yMEBaeMbIM, IO 00IIEMY
IpaBUy, COIVIaCMEM [OJDKHMKAa Ha €€ COBEpLICHHUE: 00S3aTelNbCTBO CUMTAETCS
IPEKpaIICeHHbIM C MOMEHTAa IOJIYYeHHUsS! JOHKHUKOM YBEAOMJIEHUS KpeauTopa
O MPOUIEHUH J0JTa, €CJIM HHOE HE MPEyCMOTPEHO COMIALIEHUEM CTOPOH. B TO *e
BpeMsi TPOIIEHUE J0jdra CilelyeT CYUTaThb HECOCTOSBIIMMCS, €CIU JOKHHUK
B PpPa3syMHbId CpOK C MOMEHTA IIOJIyYEHUsI TaKOro YyBEAOMJICHUS HaIpaBUT
KpeAuTopy B JH000M (hopMe BO3pakeHHs MPOTUB MpOIIeHUs noira (ctarhs 1651,
nyHKT 2 ctatbu 415, myHkT 2 ctatbu 438 'K PD).

35. OTka3z OT HMCKa WJIM YacTH MCKOBBIX TpeOOBaHMN N0 CcIHOPY
00 HWCIONHEHWH O00s3aTeNhCTBA CaM MO cebe He O3Ha4YaeT MPOIICHHE J0Jira U
HE BiIeueT npekpaiieHus obszarenbcTBa (ctarhs 39 I'TIK PO, crares 49 AIIK PO,
cratbs 415 T'K PD).

Ilpexkpawenue 06a3amenscmea HE6O3IMOICHOCHbIO UCHOTHEHUA
(cmamovu 416, 417 I'K P®D)

36. B coorBercTBUM ¢ myHKTOM 1 cTathu 416 ['K PD 00s13aHHOCTH CTOPOHBI
IpeKpamaeTcsi B CUIy 0ObEKTUBHOM HEBO3MOXXHOCTH UCIOJHEHHUS, HaCTyUBIIECH
10CJIe€ BO3HUKHOBEHUS 0053aTeNIbCTBA U1 MMEIOLIE HEYCTPaHUMBIN (ITOCTOSIHHBIN )
XapakTep, €CJIU 3Ta CTOPOHA HE HECET PUCK HACTYTUICHUS TAKUX OOCTOSATEILCTB.

37. 1o cmbiciy cratbu 416 'K PO HEBO3MOKHOCTh MCIIOJTHEHUS SIBJISIETCS
O0OBCKTUBHOM, KOTAa IO OOCTOSTEIBCTBAM, HE 3aBUCSIIUM OT BOJIW WM ACHCTBHI
JOJKHHUKA, Y HEr0 OTCYTCTBYET BO3MOXKHOCTh B COOTBETCTBHHM C 3aKOHOM WU
JIOTOBOPOM HUCIIOJIHUTh 0053aT€IbCTBO KaK JIMYHO, TaK U C MPHUBJICYECHUEM
K UCTIOJTHEHUIO TPEThUX JIUII.
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38. Ecnu BO3HUKIIME TOCJIE 3aKIIOYEHHUs JOrOBOpa 4Ype3BbIYANHBIE U
HEMpeloTBpaTUMble OOCTOSTENbCTBA, PUCK HACTYIUICHUS KOTOPHIX HE HECET HU
OJIHA M3 CTOPOH (HENpeoaoaIrmMasi cuia), B TOM YMCJIE KOrna Takue 00CTOSATEIbCTBA
BO3HUKJIM B CBSI3U C IMPUHSATHEM aKTa OpraHa roCyJapCTBEHHOW BJIACTH U OpraHa
MECTHOTO CaMOYIPABJICHUS], BIEKYT OOBEKTUBHYIO HEBO3MOKHOCTH HCIOJIHEHUS,
HO HOCSAT BPEMEHHBIH XapakTep, TO Kaxzaas U3 CTOPOH 00s3aTelbCTBA B Cilydae
00BEKTUBHON yTpaThl UHTEpPECa BIPABE OTKA3aThCA OT JOTOBOPA, B YaCTHOCTH, B
Cilyyasix, Kora JaHHbIe OOCTOSITENbCTBA MPUBEIN K CYIIECTBEHHOM MPOCPOUYKE
WJIM C OYEBUIHOCTBIO IPUBEAYT K Hel B Oynymiem (crateu 401, 405, 417 'K PO).

JloroBop MOXKET mpelycMaTpuBaTh HHBIE NpaBuUjJa Ha ciayyau
BO3HUKHOBEHHUS OOCTOSTENbCTB HENPEOJOJMMON CHUIIBI, HANpPUMED,
00 aBTOMATMYECKOM IPEKPAICHUU JOTOBOPHBIX OTHOILICHUN NpU HAIUYUU
yKa3aHHBIX OOCTOSTEILCTB JHOO O TPEKpaIleHUU JIOTOBOPHBIX OTHOIICHUN
0 HMCTEYEHUU ONPEJEICHHOTO0 CpOKa C MOMEHTa BO3HUKHOBEHHUS YKa3aHHBIX
obcrositenbeTB (cTarhs 421 'K POD).

Ecnu HU omHa W3 CTOpOH HE OTKaszandach OT JIOTOBOpa, TO B CHIy (akra
BO3HUKHOBEHHUSI OOCTOSITENIbCTB HEMPEOIOJIUMON CHJIbI, HOCSIIMX BPEMEHHBIN
Xapakrep, 00s3arebcTBO He mpekpaujaercsa. [Ipy 3ToM cropoHa He 00s3aHa
BO3MeEIIATh YOBITKM WU YyIUIAYMBATh JPYTrOM CTOPOHE CYMMBI WHBIX CAHKITUH,
BBI3BAHHbBIE MPOCPOUKON UCTIONHEHUS 0053aTeNbCTBA BBUY HEMPEOAOTUMOM CHUIIbI
(cratbu 401, 405, 406, 417 'K PO).

39. Ilo o6memy npaBuMiTy, €Clid 00SI3aHHOCTh OJTHOM CTOPOHBI IPEKPATUIACH
HEBO3MOXXHOCTBIO MCIOJHEHUsI comtacHO nyHKTy 1 crateu 416 I'K PO, TO
IpeKpalaeTcss M BCTpeYHass €l 00s3aHHOCTh APYrol CTOpoHbl (IMyHKT 1
cratbu 328 I'K P®). VckitoueHust COCTaBISAIOT ClIyyau, KOTAa Ha CTOPOHE JIEKUT
PUCK HACTYIUICHUS HEBO3MOXXHOCTHU HCIIOJHEHUS B BHUAE COXpPAaHEHUS €€
00513aHHOCTH, HECMOTPS Ha TO, YTO BCTPEUHAsl OOS3aHHOCTh MPEKpATUiIach (PUCK
HEIMOJIYYEHHs] BCTPEUYHOTO TMPEAOCTaBICHUs), W (WIU) B BUAE HACTYIUICHUS
00513aHHOCTH BO3MECTHUTh YOBITKH (PUCK YOBITKOB).

40. Tlo oOmeMy mpaBuily, pUCK HACTYIUICHHS] HEBO3MOXKHOCTH UCIIOJIHEHUS
HECeT CTOpOHa o00s3aTenbCcTBA, Haxonsmascs B mpocpouke (ctarbu 405,
406 T'K P®). B stom ciyuyae MmpaBOOTHOIIEHHUS CTOPOH HE MpPEKpaIlarTcs, U
HACTYIUIEHUE HEBO3MOKHOCTH MCIOJIHEHUS 0053aTeNIbCTBA B HATYPE HE UCKIIFOYAET
00s13aHHOCTH CTOPOHBI, HAXOJSIICHCS B MPOCPOUKE, BOMECTUTH MPUUYNHEHHBIC
yOBITKH (PUCK YOBITKOB).

B cuny crareir 405, 1064 I'K P® npuumHuTens Bpena HECET PHUCK
HACTYIUIEHUS HEBO3MOXXHOCTH BO3MECTUTH BpPEJ B HATYpPE C MOMEHTA COBEPIICHUS
IIPaBOHAPYIICHUS U OCTAETCS O0SI3aHHBIM K BO3MEIIICHHUIO YOBITKOB.

[Tonoxenusmu o0 OTACIBHBIX BUIaX JOTOBOPOB, HAIIPUMED
cratbsiMu 459 u 705 'K PO, moryT ObITh IpeyCMOTPEHBI CTICIIHATBHBIC TPABUIIA
O TMOCJEACTBUSAX HEBO3MOXKHOCTH HCIIOTHEHUSI 00s3aTeNbcTBa U O MOMEHTE
nepexoa pUucKOB €€ HACTYIJICHUS.

Ilpexpawenue ooaszamenvcmea

auxkeuoayueil opuouyeckozo auya (cmamos 419 I'K P®)
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41. Ilpu3HaBas JUKBHUIALKIO IOPUIUYECKOTO JIMIla OCHOBAHUEM
IpeKpalieHus 00s3aTeabCTB, B KOTOPHIX OHO YYacTBYET B KAUYECTBE KPEIUTOPA WUITH
noipkHHKa, crartbs 419 'K PO pomyckaer cymiecTBOBaHME MPENyCMOTPEHHBIX
3aKOHOM WJIM HWHBIMU IPABOBBIMU aKTaMU M3BATUM U3 YKa3aHHOTO IpaBUIIA.
B gactHOCTH, Takue U3BATHS IPELYCMOTPEHBI MyHKTOM 2 ctatbu 700 u
nyHktoM 2 crarbu 1093 T'K P®. B stux ciyyadx ykazaHHOE 3aKOHOM JIMIIO
ABJSETCSA INPABONPEEMHUKOM JHMKBUIAMPOBAHHOIO IOPUAUYECKOrO JHIA
10 COOTBETCTBYIOIIMM 0053aTEIHCTBAM.

B cnydae uckiitoueHus: I0pUIUUYECKOTO JUIA U3 €AMHOIO TOCyIapCTBEHHOTO
peecTpa IOpUAMYECKHUX JUI Kak HeneictByromiero (ctarbsa 642 'K POD)
K 0053aTeILCTBEHHBIM OTHOIICHUSIM, B KOTOPHIX OHO YYacCTBOBAJIO, IOIJICKHUT
npuMeHneHuto cratbs 419 'K PO (nynkr 1 crateu 6 'K PO).

Y4YacTHUKU JUMKBUAUPOBAHHOTO IOPUAMYECKOTO JIMIA, PABHO KaK U €ro
KPEIUTOpPhl, HE BIIPABE CAMOCTOATENIBHO OOpalarhCs C 00s3aTelbCTBEHHBIMU
TpeOOBAHUIMH KOPHUIUYECKOro JHIla K €ro JOKHHKAM, B YaCTHOCTH
¢ TpeOoBaHUEM BEPHYTH IMEPEaHHOE B apEH]Iy UMYIIECTBO, OTUIATUTh CTOUMOCTh
MEepEeIaHHbIX TOBapOB U T.N. B 3TOM ciydae cieayeT pPyKOBOACTBOBATHCA
noJIoKeHUsIMM TyHKTa 52 ctatbu 64 'K P®, ycraHaBiuBawouied nIpoueaypy
pacrpesieneHus 00HapYKEHHOTO 00s13aTeIbCTBEHHOTO TPEOOBAHUSI.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepanun B.M. JleGenen

Cexkpetaps [Liienyma,
cynbsi Bepxosuoro Cyna
Poccuiickoit @enepanun B.B. MomotoB



