[Ipoekr

INOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOT O CYIA
POCCUHUCKOU ®EJIEPALINN

No

r. MockBa 2021

O npuMeHeHNH CyIaMHU HOPM I'PAXKIAHCKOT0 MPOLECCYyaJTbHOTO
3aK0HOAATE/IbCTBA, PEryJIUPYIOLIUX IPOU3BOACTBO B Cy/le
KacCAllUOHHOW MHCTAHIIUH

B nemsix obecrniedeHuss eqMHOOOPA3HOTO MPUMEHEHHUSI M TOJIKOBAHHS CydamMu
HOPM Tpa)XJaHCKOTO NPOLECCYAJIbHOTO 3aKOHOJIATENIbCTBA, PETYIUPYIOIINX
MPOM3BOACTBO B CyA€ KaccauMOHHOM uHcTaHuuu, I[lmenym BepxoBnoro Cyna
Poccuiickoit denepanuu, pyKoBOACTBYsich cTarbedd 126 KoHcTuTynuum
Poccuiickoit ®enepanuu, ctatbamu 2 U 5 OeaepanibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
or 5  ¢espana 2014 roma Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoii
denepaunny, NIOCTAHOBISAET 1ATh CIECAYIOLINE PAa3bsICHEHUS.

1. Tlpowm3BomcTBO B Cylne KacCallMOHHOM HMHCTAaHUWM MPEAHA3HAYEHO IS
MPOBEPKHU 3aKOHHOCTH BCTYIUBIIUX B 3aKOHHYIO CHITy CyICOHBIX MOCTAaHOBJICHHH,
YCTAHOBJICHUSI NPAaBWJIBHOCTH IMPUMEHEHUS M TOJKOBAaHHUS HOPM MaTEpHaIbHOIO
nmpaBa M HOPM IMPOLECCYyaJbHOTO IMpaBa CyAeOHBIMM MHCTAHIUSIMU B XOJe
MPEIIECTBYIOMIETO paccMoTpenuss pAena (ctratbu 3796, 39013 I'paxxmanckoro
npoiieccyanbHOro Kojekca Poccutickoit @eneparuu, ganee — ['TIK PD).

2. ImaBou 41 T'TIK P® mnpemycMOTpeHO pacCMOTPEHHE KAaCCALMOHHBIX
XKamoObl, MPEACTABICHUS B KACCAIIMOHHOM CcCyjae OO0medl HpUCIUKIINY,
KacCallMOHHOM BOCHHOM CyJie (Z1ajiee — KacCallMOHHBIM Cyl OO0IIel FOpUCTUKIINN)
n B CyneOHoil Kojuleruu no rpaxxaaHckum aeinam BepxoBHoro Cyna Poccuiickoii
O®epnepanuu, CyneOHON KOJJIETMU MO JAesiaM BoeHHochyxamux BepxoBnoro Cyma
Poccuiickoit ®denepanunu (manee — cyneOHas kosuteruss BepxoBHoro Cynaa
Poccuiickoit denepanun).
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3. OOparieHue B KacCallMOHHBIN CyJ] OOLIEH IOPUCTUKIIMK C KACCAIMOHHBIMU
&Kano0oi, IpeaCcTaBIeHUEM Ha CyleOHble MOCTAHOBJICHUS, YKa3aHHbIE B YacTH 2
crateu 377 I'TIK P®, BO3MOXKHO, €CIY JIUIIAMU, YYaCTBYIOUIMMHU B JI€I€, U IPYTUMHU
JUIlaMU, TpaBa W 3aKOHHbIE HHTEPECHhl KOTOPBIX HApYIIEHBI CyAeOHBIMU
noctaHoBieHusIMU (yactbh 1 cratbm 376 I'TIK P®), Obuin ucuepnaHbl HHBIE
yctanoBieHable [TIK P® cnocoObl o0OxkanoBanusi CymneOHOTO TOCTAaHOBJICHUS
110 JTHSI BCTYTUIEHUS €r0 B 3aKOHHYIO CHUITY.

[lon wHBIMEM cnocoOaMu 00KajJoBaHUSl CyI€OHOTO IIOCTaHOBIIEHHS Cyla
MEepBOM WHCTAHIIMM B JAHHOM CJlydae CIleAyeT IOHUMaTh O0OXaJIOBaHHE €ro
B aIECJUISIHUOHHOM TOpPSJIKE.

['TIK P® He npenycmarpuBaeT BO3MOKHOCTD aleJUIILIUOHHOTO 00KajJI0BaHUs
OTJENBHBIX CyACOHBIX TOCTAHOBIICHUM, OJHAKO OHH MOTYT OBITH OO0KaJOBaHBI
B KaccallMOHHOM Topsjke. Hampumep, B KaccallMOHHBIN cyJ 0OIIEH IOpUCAUKINN
MOTYT OBITh O0XKAJIOBAaHBI: OINpe/eeHUuEe 00 YTBEPKACHUM MHUPOBOTO COINIAILICHUS
(gactp 11 crarbu 15310 I['TIK P®), cynebnslit npuka3 (myHkT 1 gactu 2 cratbu 377
I'TIK P®), ompenenenue mo neny o0 OCHMAapUBaHUU PEIICHUS TPETEHCKOTO cya
(wacth 5 crareu 422 TTIK P®), onpenenenue cyna o Bbljau€ HCHOJHUTEIHHOTO
JUCTA HAa MPUHYAUTEILHOE HCTIOJHEHUE PEIICHUs] TPETEHCKOTO CcyJla Ui 00 OTKase
B BbIJIa4€ TAKOTO MCIIOJHUTENIBHOTO JicTa (dacth 5 cratbu 427 I'TIK PO).

OnpeneneHus KacCcallMOHHOTO cyJa oOIlel HOPUCIUKINU, BBIHECEHHBIC
B  TIOpsliKe, ycTtaHOBJIeHHOM ctatbeit 3792 I'TIK P®, a Takxke ompeaeneHus,
BHIHECEHHbIE KACCAI[MOHHBIM CYAOM OOLIEeH IOPUCAUKINU MO pe3ylbraraM
PaCCMOTPEHUSI KACCAIIMOHHBIX KaJl00bl, TPEACTABICHUSI B COOTBETCTBUH C YaCThIO 1
cratbu 390 T'TIK P®, moryr OBITh OOXKaldOBaHBI B KAaCCAIIMOHHOM TIOPSJIKE
B cyneOnyto kosuteruto Bepxosaoro Cyna Poccutickoit @eneparuu.

4. TlpaBoM KaccallMOHHOTO O0XKaJIOBaHUs 00J1aJat0T KaK JIMLA, y4aCTBYIOLIUE
B JieJ€, U UX MPaBONPEEMHUKHU, TaK U WHbBIC JIUIA B CIy4yasX, IPEeayCMOTPEHHbBIX
I'TIK POD.

K vHBIM nuIIaM OTHOCSTCS JWLA, HE NPUBJICYEHHBIC K YYACTHUIO B JEJ€ MPU
MpEenbIAYIEM pPACCMOTPEHUHM JieJla B CyJACOHBIX MHCTAHIMAX, €CIU CYAeOHBIM
MOCTAaHOBJIICHHEM pa3pelieH BOMpoc 00 WX MpaBax WM O00S3aHHOCTAX (IMyHKT 4
gyactu 4 crareu 330, ywacte 1 crarbu 376 I'TIK P®). [Ipu stom Takue nuia
HEe 0053aTeNIbHO JOKHBI ObITh YKa3aHbl B MOTUBUPOBOYHOM ¥ (MJTH) PE30OIFOTUBHOM
4acTsIX CyAeOHOro MOCTAHOBICHHUS.

5. Tenepanbnbiii pokypop Poccuiickoit deaepanu U €ro 3aMeCTUTEINN
BIIPaBE OOPATUTHCS C KACCAIIMOHHBIM IMIPEICTABICHUEM B JIFOOOW KaCCAIIMOHHBIN CY/T
o0IIel IOPUCIUKIIUU, a TPOKYpophl cyObekToB Poccuiickoit denepanuu,
MpUpPABHEHHbIE K HHUM BOCHHBIE W WHBIE CHEHHATU3UPOBAHHBIE IPOKYPOPHI
B TIpe/ienax CBOCH KOMIETEHIIMN — B COOTBETCTBYIOIINI KaCCAIIMOHHBIN CyJl 00IIei
IOPUCAUKIIUU, €CIIH €TI0 OBbLII0 BO30YXACHO MO 3asBICHUIO IPOKYPOpPa, MOJAHHOMY
B 3aIIUTY MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB Ipa<JaH, HEOMPEACICHHOTO Kpyra
U1l Ui uaTepecoB Poccutickort denepanuu, cyobekToB Poccuiickoit denepanuu,
MYHHUIIMTATBHBIX 00pa3oBaHUil, JUOO0 MPOKYpOp BCTYMWJ B MpPOLECC IS Jlauu
3aKJIIOYEHUS 1O JAENy B Clydasx, Korma 3t1o npexycmorpeHo I'TIK PO m uHbBIMH
dbenepanbubiMu 3akoHamMu (ctatbm 34, 35, 45, yacte 2 cratbu 376, dacth 3
cratbu 377, wacth 4 crtatbu 3795 I'TIK P®). Ilpu »Tom mpaBo Ha oOpailieHHe
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c KaCCallMOHHBIM TIPEJCTABIECHUEM HE 3aBHCUT OT (PAKTUYECKOTO YYacTHs
MPOKYpOpa B 3aCEaHUU CYJIOB MEPBOM U (MJIU) aneJUISIIIUOHHON MHCTAHIIUA.

KaccannonHoe mnpeacTaBieHHE MOXET OBbITh MPUHECEHO YKa3aHHBIMU
JUIAMU TaKXe B TOM cllydae, €CJIM IPOKYpOop He ObLI MPUBJICUEH CyJlaMU MEPBOU U
aneJUBSIMMOHHOM HWHCTAaHIMA K YYacTUIO B Jejle, B KOTOPOM €ro Y4YacTHE
ABIACTCST  00sI3aTeNIbHBIM B CHIIy TpeOoBaHUi (emepasbHOrO 3akoHa (4acTh 3
crarbu 45 I'TIK PD).

KaccainimonHoe mnpeacTaBieHUE MOXKET ObITh NPUHECEHO MPOKYpOpPOM
B  MHTEpecax JIMI, HE MPUBICYCHHBIX K YYacTUIO B Je€Jlle, €CIU CyAcOHBbIMH
NOCTAHOBJICHUSIMU pa3pelieH BOMpoc 00 UuX MpaBax WM OOSI3aHHOCTSX.
HeobxonuMocTh NMPUHECEHHs] KACCAIMOHHOIO MPEJACTABIEHUS B 3alIUTy IpPaB,
cBOOOJI M 3aKOHHBIX HMHTEPECOB YKa3aHHBIX JIHI[ JOKHA OBITh MOTHBHPOBAHA
IPOKYPOPOM MPUMEHUTEIBHO K TpeOoBanusaM yactu 1 crateu 45 I'TIK PO.

[lo nemam, B KOTOpBIX OpraHbl Npokyparypbl Poccuiickonn denepannu u ux
JNOJDKHOCTHBIE JIMIIA YYaCTBYIOT B KaU€CTBE MCTIA, OTBETYMKA WJIM TPETHETO JIMLA,
OHM 001aal0T BCEMH MPOLIECCYaIbHBIMHU IpaBaMU COOTBETCTBYIOIIEH CTOPOHBI
npouecca (MCTUA, OTBETYMKA) WMJIM TPETHEro JiMia, B TOM YHCIE IPaBOM
KaccanroHHoro ooxkanoBanus. [lomoxkenus crateu 45 I'TIK P® B TakoMm ciyuae He

IPUMEHSIOTCSL.

6. YnonHOMOYEHHBIM IO IpaBaM uesoBeka B Poccuiickonn denepauuu
1o pe3yibTraTaM pPacCMOTPEHHUsSl KaJoObl 3asBUTENS BIIpaBe OOPATUTHCS
C XOJIaTaliCTBOM O IPOBEPKE BCTYMHUBLIETO B 3aKOHHYIO CHIIy CyAEOHOTIO

MOCTAaHOBJIEHUS] HE3aBUCUMO OT TOT'0O, pACCMATPUBAJIIOCH JH JEJIO C €r0 YYaCTHEM.
JlaHHO€ MpaBO peanu3yeTcss UM Ha OCHOBaHUM MOANYHKTa 3 myHKTa 1 crarbu 29
deaepaibHOTO KOHCTUTYITMOHHOTO 3akoHa OT 26 deBpans 1997 roga Ne 1-OK3
«O6 VYnomHoMo4yeHHOM 1O MpaBaM 4einoBeka B Poccuiickoit ®enepanum»
B MMOPSIJIKE U CPOKH, KOTOphIE TpeaycMoTpenbl maBoi 41 I'TIK PO.

7. Cormmacao yactu 1 crarem 377 I'TIK P® kaccammoHHBIE Kaj100a,
MpEeACTAaBICHUE HA BCTYNMHMBIIME B 3aKOHHYIO CHIIy CYI€OHbIE MOCTAaHOBJICHUS
MOJAIOTCSl B KACCAIMOHHBIA Cyl OOHIEed IOPUCAUKIUM Yepe3 CyA IMepBOu
MHCTAHIMU, KOTOPbIK 00s3aH MX HANPaBUTh BMECTE C JIEJIOM B COOTBETCTBYIOLIUMN
KaCCAllMOHHBIN Cy[ OOLIeld IOPUCAMKIMU B TPEXTHEBHBIM CPOK CO [JHSA HX
MOCTYIUJIEHUS B CYI.

Kaccaunonnsie xanoba, mNpeacTaBieHUe, MOJaHHBIE HEMOCPEACTBEHHO
B KAaCCAllMOHHBIN Cy/l OOIIeH IOPUCIUKIINY, MOJJIeKaT HAMPABICHUIO B CYJ MEPBOM
WHCTAaHIMU JJISl COBEPUICHUS JIEUCTBUM, MPEAYCMOTPEHHBIX a03alleM BTOPbIM
gactu 1 crarbu 377 I'TIK PO, 0 yem coobiaercs uily, HoJaBiieMy KacCarldOHHBIC
&KanoOy, NpeaCTaBICHUE.

Ecnu rpaxpaHckoe €70 MPUHATO K MPOU3BOJACTBY KAaCCAILMOHHOTO Cyaa
oO0111el FOPUCIUKIIUA B COOTBETCTBHM ¢ HOpMamu maparpada 1 raesr 41 I'TIK PO,
WHbIC JIMIla, HAJEJICHHbIE MPAaBOM KaCCAllMOHHOTO OO0XKajJoBaHUS CYyJIEeOHBIX
MIOCTAHOBJICHUH IO JAHHOMY JIeTy, BOIpaBe HAlPaBUTh CBOM KaCCAlIMOHHBIE XKaJ00y,
NpE/ICTaBIIEHNE HEMOCPEACTBEHHO B KACCAIMOHHBIA CyJl OOIIeH IOPUCAUKIIUU.
B OTHOIIEHUH TaKUX KAaCCAIlMOHHBIX Kajo00bl, MPEJACTABICHUS, UCXOMAS W3
TpeboBanuii ctatbu 378, gactu 1 ctateu 3794 I'TIK PO, cyn pemaer Borpoc 00 ux
OPUHATHH K TPOU3BOICTBY.

8. [locne nNOCTYMmJIEHUS KAacCCAlMOHHBIX >KaloObl, MPEICTaBICHUS
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B KaCCallMOHHBINA Cyq OOIIeH IOPUCTUKIIMK CY/Abs OCYIIECTBISET IpolieccyalbHbIe
JIEUCTBUS, CBA3AaHHBIE C MPOBEPKOM COOIIOACHUS MOPSIKA MOAAYMd KacCallMOHHBIX
&KajaoObl, TMPENCTaBICHUS, TPeOOBaHWM, MPEABABIAEMBIX K WX COJEPKAHUIO,
a TakkKe  JICWCTBUSA IO M3BEIICHUIO JIMIL, YYacTBYIOIIUX B Je€Jie, O Jare U
BpEMEHHU CYIEeOHOI0 3aceaHusl KaCCALIMOHHOTO Cy/ia 00IEel IOPUCIUKIINU
(crateu 113, 376—378! I'TIK PD).

Hampapnenne uiy BpydyeHHE NPYTHM JIMLAM, YYACTBYIOLIUM B JIEJ€, KOIHIA
KAaCCAllMOHHBIX KaJlo0bl, MPEJACTABICHUS W TPUIIOKEHHBIX K HHUM JOKYMEHTOB
(4acTh 6 crarbu 378 ITIK P®) Moxer mNOATBEPKAATbCS KBUTAHUUEH
00 OTMpaBlEHWU 3aKa3HOTO MUChMA, OTYETOM 00 OTIPaBJICHHM MKHChbMa Ha ajapec
ANEKTPOHHOM TMOYThI, YKA3aHHBIM 3TUMHU JIMIAMH U HMEIOIIMICA B Marepuaiax
JieJ1a, PACHUCKOW M T.II., KOTOPbIE JOJDKHBI CONEPKATh CBEACHUS O TOM, KakKue
UMEHHO JIOKYMEHTBI ObLIA HAIlpaBJICHbI APYTUM JIMIIaM, YYaCTBYIOIIUM B JIEJI€.

OTcyTcTBHE B MPUIOKEHHBIX K KajloOe JTOKYMEHTaX KOMUU JOBEPEHHOCTU
WU WHOTO JIOKYMEHTAQ, YAOCTOBEPSIOLIETO MOJHOMOYHUS MNPEICTABUTENSA, a TAKKE
JOKYMEHTAa O HAJMYMHU Y TPEJICTAaBUTENS BBICHIETO IOPUAMYECKOrO 0Opa30BaHMS
nub0 yuYyeHOW CTEMmeHU MO0 IPHUIUYECKOM CMNEeNUuaJbHOCTHU B CcllydasiX,
npeaycMoTpeHHbIX cTtarbeit 49 I'TIK PO, He sBiIsIeTCSI OCHOBaHUEM JIJIs1 OCTABJICHUS
&anoObl Oe3 NBIKEHHUS MPU HAJIMYMK KOMHUI TakuWX JOKYMEHTOB B Marepuajax
nena.

Ecnu kaccanmonubie »kano0a, TPENCTABICHHE IMOAAHBI C HAPYIICHHEM
TpeboBaHuii, ycraHoBineHHBIX ctarbedt 378 T'TIK P®, cynps kaccarmoHHOTO Ccyna
oO1Iel IOPUCAUKIMU YCTAaHABIMBAET CPOK ISl YCTPAHEHUS OOCTOSTENBLCTB,
MOCTYXKUBITUX OCHOBAaHWEM JJIA OCTaBJeHUS uX Oe3 nBwkenus (dactu 1 u 2
crateu 3782 I'TIK PD).

[Ipu pemeHun Bompoca O MNPOAOJIKUTEIBHOCTH CpPOKAa OCTaBJICHUS
KaCCAIMOHHBIX KaJI0O0BI, MPEJCTaBICHUS 0€3 ABUKCHUS CIEAYyeT YUUTHIBATh BPEMsI,
HeoOX0IMMOe Ji YCTpPaHEHHUsS! YIMOMSHYTBIX OOCTOSITENIbCTB, a TaKKe BpeMs Ha
OTHPaBKy W JIOCTaBKY IOYTOBOM KOPPECIOHACHUWUH UCXOAS U3 TEPPUTOPUAIBHOU
YIaJIEHHOCTH JIUII, YYaCTBYIOILIUX B JEJE.

9. Ecnu xanoba nmogaeTcsi JIMIIOM, HE MPUBJICYCHHBIM K Y4acTHUIO B JIETE,
CyAbE€ KaCCallMOHHOTO cyjaa oOIed HPUCAUKINUA HAJJIEKUT TMPOBEPUTH,
COZIEPIKUTCS JIM B Kano0e yka3aHue Ha TO, KaKhe IMpaBa WM 3aKOHHBIE WHTEPECHI
3asiBUTENS] HApyLIEHbl OOXKalyeMbIM CyAeOHBIM IOCTAHOBIECHUEM (YacTh 4
cratb 378 I'TIK P®). IIpu oTcyTCcTBUM Takoro yka3aHus Cyibsl B COOTBETCTBHH
c gacteio 1 crateu 3782 T'TIK P® ocraBiaser KaccallMOHHYIO >XKanoOy
0e3 IBWKEHUs. B cimydae HeycTpaHeHMs] HelOoCTaTKa Kaccal[MOHHas >Kajioba
ITOJIJIEKUAT BO3BPALEHUIO B crily myHKTa 2 yactu 1 crareu 379! I'TIK PO.

Ecmun mo pesynpraram paccMOTpeHHS Jela KacCAallMOHHBIM CyJIOM OOIIei
IOPUCAUKINUUA OyZleT yCTaHOBIIEHO, YTO OOXKAIYEMBbIM Cy/€OHBIM MOCTAaHOBJIEHHUEM
HE HapylIeHbl MpaBa W (WIM) 3aKOHHBIE HMHTEPECHI JIUIA, HE MPHUBICYECHHOTO
K yYacTHIO B JieJe, KaCCAIlMOHHBINA CyJ OOIIeH IOPUCIUKIIMN OCTaBISET €ro
KacCal[MOHHYIO Xallo0y ©0e3 pacCMOTpeHUs MO CYUIECTBY HNPUMEHUTEIBHO
K nmyHKTY 6 yactu | crareu 390 I'TIK PO.

[Ipu3Hanue mpaB U (KMJIM) 3aKOHHBIX HHTEPECOB JIUIA, HE MPUBICYCHHOTO
K y4acTHIO B Jiesie, HapyIIEHHbIMH 00XKaTyeMbIMU CYIeOHBIMHU MOCTAHOBICHUSMU
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SBJISIETCS OCHOBaHUEM sl UX OTMeHbI (MyHKT 4 4dactu 4 cratbu 3797, myHKT 2
yactu 1 crateu 390 ['TIK POD).

B ciyuyae oTmeHBI 00KamyeMoro CyJeOHOro MOCTAaHOBIICHUS KaCCAIlMOHHBIN
Cyl 00Ilel IOPUCIUKIIMU JOJDKEH yKa3aTh, B Ye€M 3aKJIIOYaeTCsl HApyIICHHE IpaB
1 (MIM) 3aKOHHBIX UHTEPECOB JIUIIA, HE MTPUBJICYEHHOTO K YYaCTHUIO B JICJIE.

10. Ha cragum kaccaumOHHOTO IPOM3BOACTBA BO3MOXHO MPOLIECCYaAIbHOE
npaBonpeeMcTBO (cTarhs 44 I'TIK PD).

KaccanuonHas sxano0a, nojgaHHas MpaBoNpPEeEeMHUKOM JIUIA, YYaCTBYIOIIETO B
nene, JOJKHA COJEpKaTh yKa3aHHWE Ha OCHOBAaHHE NpaBONpPEEMCTBA
c NPWIOKEHUEM JOKYMEHTOB, MOJATBEpKAaroIMX (akT repexoja Ipasa,
3allMIIAeMOr0 B cyae (HampuMep, B TOPSIKE HACeIOBaHMS, YCTYIKH TMpaBa
TpeOOBaHMS WU JPYTUX CIIy4aeB TEPEMEHBI JIMI B OO0s3aTENBbCTBE, a TaKXKe
nepexojia npaBa COOCTBEHHOCTH).

Ecniu Ha craaum npuHATHS KanoObl K TPOU3BOACTBY HE MPEACTaBICHBI
JI0Ka3aTeabCTBAa MPABOMPEEMCTBA, TO CYyIbs KAaCCAIMOHHOTO cyda oOIiei
IOPUCAUKIIMA B COOTBETCTBUM ¢ 4YacTbto 1 crarbum 3782 I'TIK P® ocraBiser
KacCallMOHHYIO0 >KajoOy Oe3 ABWKeHus. B ciydyae HeEycTpaHEHUs HeIocTarka
KacCaloHHAas >kKajo0a TMOMJIEKUT BO3BpAIICHUIO B CHIy NyHKTa 2 dYactu |
crateu 3791 I'TIK PO.

Ecou mpu paccMOTpeHMHM KacCallMOHHOM >KajloObl C JE€JOM B CyIeOHOM
3acelaHUU OyIeT yCTaHOBJIEHO, YTO NPEACTAaBICHHBIE JJOKa3aTeIbhCTBA
HE CBUJETEJIBCTBYIOT O IIPABONPEEMCTBE JHMOO CIOPHOE MPABOOTHOIICHHUE
HE JIOMyCKaeT MPaBONPEEMCTBA, KACCAIIMOHHBIN CyJl 0011IeH IOPUCTUKIIUN OCTABIISIET
KacCalluOHHYI0 Kalio0y 0e3 pacCMOTpeHHs MO CYIIECTBY HPUMEHHUTEIbHO
Kk myHKTy 6 yactu 1 ctarbu 390 I'TIK PO.

11. Kaccanuonssle xajioda, MpeicTaBlIeHne MOTYT ObITh MOIaHbl HE TOJBKO
Ha cyneOHOe MOCTAaHOBJICHHE B IIEJIOM, HO U Ha €T0 YacTh, HAIIPUMEP, OTHOCUTEITHLHO
MOTHUBOB IPHUHSATOTO PEIICHUs, [0 BOMPOCAM pacHpeleIeHUs] CyIeOHbIX PacXo/I0B
MEXJly CTOpOHAMHM, MOPSJKA U CPOKAa HCIOIHEHHUS Cy/eOHOro MOCTAHOBJICHMUS,
o0ecreyeHusi ero NCIOIHEHUSI U 1O JPYTUM BOIIPOCaM, Pa3pelieHHBIM CYJIOM TPH
€ro BBIHECEHUMU.

12. Ilpemycmorpennsbiit yactoio 1 ctateu 376! I'TIK PO TpexMecsauHblii Cpok
MOJIau KACCAIMOHHBIX JKAJOOBI, TMPEACTABICHUS B KaCCAIIMOHHBIN Cym OOIIeH
IOPUCAUKIIUA HCYUCISAETCS CO JHA, CJHEAYIOIMIEro 3a JHEM MPUHATHS
aneJuUSIIIMOHHOTO OMpEACIICHUST WM CyAeOHOro MOCTAHOBJICHMS, O0KaJlOBaHHE
KOTOPOro B amneuisiuMOHHOM nopsiake He npeaycmorpeHo ['TIK PO, u ucrekaer
B COOTBETCTBYIOILIEE YMCIO TOCIEIHEr0 Mecslla JaHHOTO Ccpoka (4acTh 3
cratbu 107, crarest 108, yacts 5 crarbu 329, crares 335 I'TIK P®). IIpu stom
oOBsiIBJICHUE B  CyIeOHOM 3acefaHWM Cyaa aneUISIMOHHOW HMHCTAHIIMH TOJIBKO
PE30JIOTUBHOM YacTH aleUISIHAOHHOTO OMNPEIETEHNUS U OTIOXKEHUE COCTABIICHUS
MOTHUBUPOBAHHOTO aMeJIAIIUOHHOTO ONpPEJEeJeHUs Ha CPOK, KOTOPHIH
NpUMEHHUTENBHO K YacTH 2 ctaThu 199 I'TIK PO He mMoxeT nmpeBblaTh ST AHEH,
HAa MCYHUCJICHHE CPOKOB TMOJAud KAcCCAllMOHHOM XanoObl HE BIMSIOT, HO MOTYT
YUYUTBIBATHCS MPU pa3pellieHUH XoJjaTaiicTBa 00 UX BOCCTAHOBJICHUHU.

Tak, Hanmpumep, €ciM IOCTAaHOBJIEHUE CyAa aleJUIILUOHHOW HWHCTAHIUU
npuHsATo 2 uroHsA 2021 roma, TO MOCIEIHUM JTHEM TOJa4 KaCCAIIMOHHBIX Kajlo0Bbl,
npenacraBiieHus Oyzer cuurarbest 2 ceHTsaops 2021 rona.
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Ecnu nocne BbIHECEHHUS aNeUISIIIMOHHOIO OMpPEeIeHHs Cyl aneUISIIIMOHHON
WHCTAHIIMU PACCMOTPUT aleUISIIUOHHbBIE XaI00y, Npe/ICTaBICHUE, MOCTYNHUBIINE
OT JpYTUX JUIl, KOTOPBIM, HampuMep, OBbLI BOCCTAHOBIEH CPOK IMOJa4Yd
aneJuUBIIIMOHHBIX XanoObl, peactasieHus (ctarbs 330! T'TIK P®D), tpexmecsynbIii
CPOK J1s1 00KaI0BaHUs BCTYNUBIIUX B 3aKOHHYIO CUITY Cy/IeOHBIX MOCTAHOBJIECHUM B
KaCCAIMOHHBIN Cy/ O0IIeH IOPUCAUKIIMN CIEAYET UCUUCISATh CO JHS, CICTYIOIIETO
3a THEM MPUHSATHUS MOCIEIHETO aneUIIIMOHHOTO OMPECICHHUS.

OObsiBneHre B cyaeOHOM 3acelaHUM KacCalMOHHOIro cyaa oOIiei
IOPUCAUKIUUA TOJBKO PE30JIOTUBHOM YACTU OIPEAECICHUS U OTIO0XKEHUE
COCTaBJICHHS MOTHBHUPOBAHHOIO OmpeaesieHus (dacth 2 crarbu 199, wyacte 2
CTaTbu 3795 TTIK P®) Ha wucyucieHUE TPEXMECSYHOTO CpOKa MOJauu
KaCCAIMOHHBIX KaJo0bl, MpecTaBlIeHus B cyneOHyto komeruio Bepxosaoro Cyna
Poccuiickoit denepanun (yacth 1 cratbu 3903 I'TIK PD) He BnustorT.

13. Cpok mojayum KacCalMOHHBIX *ajoObl, NMPEICTABICHUS HE CUUTAETCS
MpOMYIIEHHbIM, €CIH OHHM OBIIM CJIaHbl B OpPraHU3alUi0 TOYTOBOM CBSI3U
710 ABAJIATH YETHIPEX YacoB Mmocienanero aHs cpoka (yacth 3 crarbu 108 I'TIK P®D).
B TOM clly4ae Jara IOJayd KaCCAallMOHHBIX >KaJoObl, MpPEICTaBICHUS
B KaCCaIlMOHHBIN Cyn oOIeld FOPUCIUKIIUN OMPENEIsSeTCS IO IITEMIICITIO
HAa  KOHBEpTE, KBUTAHLUU O TMPUEME 3aKa3HOW KOPPECHOHACHIMH JTMOO HHOMY
JIOKYMEHTY, MOATBEPXKIAAIOIIEMY IMPUEM KOPPECHOHJICHIIMU (CIpaBKa IOYTOBOTO
OTJIETICHUSI, KOIIHSI peecTpa Ha OTIPABKY MOYTOBON KOPPECHOHICHIINY, pacliedarka C
opuIMaNbHOrO calTa MOYTOBOW oOpraHuzalnuu o0 OTCIEKUBAHUU IOYTOBOTO
OTIIPABJIECHUS U T.I1.).

B cinywyae mogaum kaccalMOHHBIX >KalloObl, TPEICTABICHUS B 3JIECKTPOHHOM
BUJIE TIOCPEJICTBOM 3aIlOJIHEHUsST (POPMBI, pa3MEIIEHHON Ha OQUIMATbLHOM CaiTe
COOTBETCTBYIONIIETO Ccylda B HUH(DPOPMAIMOHHO-TEICKOMMYHUKAIIUOHHON CeTH
«HTepHeT», nmara mojadd >KaloObl, TPEACTABICHUS OMpENeseTcsS Oarod Hu
BpEMEHEM UX MOCTYIUICHHUS] B COOTBETCTBYIOUTYI0 MH(OPMAIIMOHHYIO CUCTEMY.

14. 3asBJIECHHE O BOCCTAHOBJIEHUM INPOIMYIIEHHOIO CpOKa MOoJa4u
KaCCAallMOHHBIX »ajoObl, MPEACTABIEHUS MOJAETCA OJHOBPEMEHHO
C KaCCallMOHHBIMHU JKaJ000M, NpPEICTaBICHUEM M paccMaTpUBACTCS CyIbeil

COOTBETCTBYIOIIIETO KACCAIlUOHHOTO Cyda OOIIel IOPUCAUKIUU Oe3 MPOBEICHUS
cyneOHoro 3acenanus (4acth 3 crarbu 112, gacts 3 crareu 376! ['TIK PO).

[Ipockba 0 BOCCTAHOBJIEHHUM YKa3aHHOTO IPOIIECCYaTbHOTO CpPOKa MOXKET
COJIEPKATHCS TAKKE HEMOCPEJACTBEHHO B KACCAIIMOHHBIX kaj100e, MPeACTaBICHUH.

Ecin cpok Ha momadyy KacCAaIMOHHBIX KaJIoOBI, NpeACTaBICHUS
HE MPOMYIIEH, TO KacCallMOHHBIE >Kajioba, MpEeJCTaBICHUE MPUHUMAIOTCS
K npousBoicTBY cyna (crares 378! I'TIK P®d), a 3asBieHrne o BOCCTAaHOBICHHUH
CpOKa HE pacCMaTpUBaETCS.

15. Ucxons u3 yactu 6 crarbu 112 I'TIK P® nponymieHHbI CPOK MOAAYU
KAaCCAIlMOHHBIX KaJ00bl, MPEJCTABICHUS MOXXET ObITh BOCCTAHOBJICH IO 3asIBJICHUIO
KaKk (U3MYECKOTO, TaK M IOPHIMYECCKOrO0 JHUIA M TOJBKO B HCKIIOYHUTEIBHBIX
cllydasix, €ClIM CyJ MpU3HAaeT YBaXHUTEJIbHBIMH TPUUYUHBI €T0 MPOIMyCKa
10 00CTOATENILCTBAM, OOBEKTUBHO HCKIIFOYAIOIIMM BO3MOXKHOCTH I1OJIaYH
KaCCaIlMOHHBIX JKaJloOBbI, MPEICTABICHUS B YCTAHOBJICHHBIH CPOK, U OTH
0o0CTOSITETbCTBA HMEJIM MECTO B TIEPHOJ HE IIO3JHEE OJHOro Tojaa CO JIHS
BCTYIUICHUSI O0XaTyeMoro CyaeOHOro MOCTAHOBJIEHHUS B 3aKOHHYIO CHITY, a JUIs
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JUla, HE TPUBICYEHHOTO K YYacCTHIO B JIeNie, JaHHbIA CPOK MCUMCISETCA C JaThl,
KOTJla ATO JIMIIO Y3HAJO WM JOJKHO OBbUIO y3HaTh O HAPYIICHHH CBOUX IPaB U
3aKOHHBIX UHTEPECOB 00KaTyeMbIM CYIeOHBIM TOCTAHOBICHUEM.

K yBaXuTenbHBIM NpPUYMHAM MOTYT OBITh OTHECEHBI OOCTOATENIbCTBA,
OOBEKTUBHO MPEMATCTBYIONIME COBEPUICHUIO 3asBUTEJIEM COOTBETCTBYIOIIUX
npoleccyalbHbIX JE€WCTBUU (HAampuUMep, 4Ype3BbIUAWHBIE CUTYALHH U
IPOUCHIECTBUS: HABOJHEHUE, TTOKAPHI, 3eMJIETPSACEHUE, SITUAEMUS U T.I1.).

B otHomeHnn ¢Gu3MYECKUX JIMI] YBAXKUTEIbHBIMU MPUYMHAMU MOTYT OBIThH
NpU3HAHBI KaK OOCTOSATENbCTBA, OTHOCAIIUECS K JUYHOCTH 3agBUTEIA
(Tspxenast  ©60J1€3Hb, O€CIIOMOIITHOE COCTOSIHME M T.II.), CEMEHHbIe 00CTOSTEIbCTBA
(cMepTh WM TsKENN0e 3a00JIEBaHUE YWICHOB CEMbU U OJTM3KUX POJACTBEHHUKOB, MHBIC
CUTyaluu, TpeOyIOIIre JUYHOTO yUaCThs 3asiBUTENS), TaK U MHBIE 00CTOSTEIHCTRA,
€CJIM OHM HCKIIOYaJu JUOO CYIIECTBEHHO 3aTpydHSUIM TMOJadyy KacCallmOHHOU
KaJj100bl B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

HaxoxneHue mnpeacTaBUTENsl OpraHU3allid B KOMaHJIUPOBKE WIIM OTIYCKE,
CMEHa PYKOBOJAMTENS OpraHu3aluy JIMOO €ro HaxoXKJEHUE B KOMAHAUPOBKE HIIU
OTIyCKE, OTCYTCTBHE B IIITaT€ OpPraHU3allMM IOPHUCTA, CChUIKA Ha OTCYTCTBHE
JNEHEXKHBIX CPEACTB AJs OIUIAThl MOMOIIM NPEACTABUTENS WU YIJIaThl
rocyAapCTBEHHOMW TOIUIMHBI, HECBOEBPEMEHHOE OGOpPMIIEHHE JTOBEPEHHOCTH
BBIIIECTOAIICH OpraHu3anuMe U TOMy TMOAOOHBIE OOCTOSITEILCTBA HE MOTYT
paccMaTpuBaThCsl B KAYECTBE YBAKUTEIBHBIX MNPHUYMH MPOIYCKA HOPUINYECKUM
JIUIIOM CPOKa KaCcCallMOHHOTO 00XKaJIOBaHUS.

16. IIpu npu3HAHUM TOTO WJIM UHOTO OOCTOSITENIbCTBA UM UX COBOKYITHOCTH
NOCTAaTOYHBIMM [IJI1 TPUHATUS PEIIEHUS O BOCCTAHOBIEHUU MPOIMYLICHHOTO
IpolecCyalbHOTO CPOKa JOJKHBI OBITH TaKXKE YUYTEHBI COONIOEHUE 3asBUTENIEM
YCTAHOBJICHHBIX 3aKOHOM CPOKOB Ha KacCallUOHHOE 00KaJIOBaHHE C TOIO MOMEHTA,
KOT/Ia OTTIAJIA MPETSITCTBUS JJI TOJTOTOBKY M MOAAYM UM KAaCCAIIHOHHBIX KaJIO0O0BI,
NpeCTaBleHUs, U JJIUTEIBHOCTh NEpHUOJa, KOIJIa 3asgBUTENb OBUI JIHUIIEH
BO3MOYKHOCTH COBEPIIUTHh COOTBETCTBYIOIIUE MTPOIIECCyaTbHBIE IEUCTBUS.

3asBiICHUE O BOCCTAHOBJICHUH CpPOKAa MOXET OBITh YIOBIETBOPEHO, €CIHU
00CTOSITENIbCTBA, OOBEKTUBHO MCKIIIOYAIOIIME BO3MOXKHOCTh MOJIaul KaCcCAIIMOHHBIX
XKaJo00bl, IPEACTABICHHUS, UMEIM MECTO B MEPUOJ HE MO3HEE OJIHOTO rojia CO JHS
BCTYILUIEHHUSI 00allyeMoro cyaeO0HOro IMOCTAaHOBIECHUS B 3aKOHHYIO CHIY
(gactb 6 crarbu 112 I'TIK PO).

OnpeneneHue CyabH KacCCallMOHHOTO cyja oOmed OpUCIUKIIUU
O  BOCCTAaHOBJICHMH WU 00 OTKa3e B BOCCTAHOBIICHWM MPOIYIIEHHOTO CpOKa
NOJauM KacCAllMOHHBIX KaJoObl, IPECTABIECHUs JTOJDKHO ObITh MOTHMBUPOBAHHO U
MOXKET OBITh OO0XKaJOBAaHO B TOT € KACCAMOHHBIM cya OOLIEeH IOPUCIUKIINU
B TEUEHHUE OJHOTO MECSIIA CO JIHS ero BeiHeceHus (4acTb 4 ctatbu 376!, ctarbs 3792
[TIK PD).

B ciydae ynoBiieTBOpeHHsI 3asBICHUS O BOCCTAHOBJIEHHHU CpOKa Ha
KaccallMoOHHOE 00’aJIoBaHWE KacCallMOHHBIE j>ajxoba, MpeacTaBlIeHUE
OPUHUMAIOTCS K MPOU3BOJICTBY KAaCCAlMOHHOTO cyaa oOIlned pUCAUKIIUU
B nopsjake crarbu 378! I'TIK P® ¢ parel BBIHECEHHS OIPEIACICHUS O €ro
BoccTtaHoBieHuU (yacth 6 crarbu 390! I'TIK PD).

Omnpenenenusi 00 0oTKaze B BOCCTAHOBJICHUM IPOIYIIEHHOTO CPOKa IMOAAYH
KaCCAllMOHHBIX >KaJoObl, TPEJICTABICHUS W O BO3BPAICHUM KaCCAIlMOHHBIX
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&KaynoObl, TpeacTaBieHUs O3 pacCMOTPEHHUsS MO CYIIECTBY MOTYT OBITh
M3TOTOBJICHBI B BUJIE OJTHOTO JOKYMEHTA.

[Ipu oTmMeHe ompenesieHHsl CyAbU O BOCCTAHOBIEHHUM IMPOIYHIEHHOTO CPOKa
KacCallMOHHOTO O00’KaJoBaHUS M BBIHECEHHUM OIpeesieHus 00 oTKaze B €ro
BOCCTAHOBJIEHUU KaCCallMOHHBIE jKaj100a, MPEJCTaBICHUE BO3BpALIAIOTCA CyIoM 0Oe3
paccMoTpeHus no cyuiectBy (MyHKT 6 yactu 1 crarbu 390 I'TIK PO).

[Ipu oTmeHe omnpeaeneHUs cyabud 00 OTKa3e B BOCCTAaHOBJIECHUU
MPOMYIIEHHOTO TMPOLIECCYaTbHOTO CpPOKA U BBIHECEHUM OMPEACJIICHUS O €ro
BOCCTAHOBJICHHU KacCAllMOHHBIE >Xamo0a, MpeACTaBICHUE MPUHUMAIOTCS
K IIPOU3BOJICTBY KaCCallMOHHOTO cyda oOIed MOPUCIUKIMU B TOPAJIKE
crarbu 378! TI'TIK P® ¢ nmarel BhIHECEHMS ONPENEIEHUS O €r0 BOCCTAHOBICHUHU
(dactsb 6 crarbu 390! I'TIK PD).

Pa3peiast BOrpoc 0 BOCCTaHOBJIEHUM CPOKa IMOJIa4d KaCCAIMOHHOM KajioObl
JIUIaM, HE TPUBICYEHHBIM K Y4acTHIO B JIEJi€, CY/bsl JIOJDKEH MPOBEPUTH JTOBOJIbBI
ATUX JIMI O HAPYNIEHUH OOKATYyEeMBIMHU CYJeOHBIMH TMOCTAHOBJICHHUSIMHU WX TIPaB
U (WIM) 3aKOHHBIX MHTEPECOB, & TaKXKE YUYUTHIBATH CBOCBPEMEHHOCTh OOpalleHus
TaKUX JIMI] C 3asBJICHUEM O BOCCTAHOBJICHMU YKa3aHHOT'O CPOKa, MCUHCIISIEMOTO
CO JIHS, KOTJIa OHW y3HAJW WIM JOJDKHBI ObUIM y3HATh O HApyIICHUH HMX IpaB
U (W1M) 3aKOHHBIX HMHTEPECOB OOKaTyeMbIM CyIACOHBIM MOCTAHOBJICHHUEM,
YTO JIOJDKHO OBITh OTPa’KEHO B MOTMBUPOBAHHOM OIPEICICHUN O BOCCTAHOBIICHUU
WM 00 OTKa3e B BOCCTAHOBJIEHUH ITOTO CPOKA.

17.  Ecnu npu pemieHMH BOMpOCa O MPUHSATUU KAaCCAIIMOHHBIX >KaJlOOBbI,
MPEACTABICHUS K MMPOU3BOJICTBY KAacCAI[MOHHOTO Cy/aa OOIel IOPUCAUKIINY CYIbeil
OynyT yCTaHOBIEHBI OCHOBAaHHWS JJIsi OCTaBJIEHHS KAaCCAIIMOHHBIX >KaJI00BI,
npecTaBieHus 0e3 NBIXKEHUS WM Ui UX BO3BpalleHHs 0e3 paccMOTpeHus
o cymectBy (crarbu 3782, 379! TTIK P®), cynps €IUHONIMYHO BBIHOCHUT
COOTBETCTBYIOLIEE ONPEACIICHHUE.

He Morytr sBIATbCS OCHOBaHUSIMH JJi OCTaBJEHUsA O€3 JBHUXKEHUS
KAaCCAIlMOHHBIX JKAJIOOBI, MPEICTABICHUS HEJOCTATKH W OLIUOKU B O(OPMIICHUU
Ka00BI, MPEJCTaBICHUS, HE IPETATCTBYIONINE UX PACCMOTPEHHUIO B KACCAIIMOHHOM
cyze oO1el IopUCIUKINK (HampuMep, TpaMMaTUYECKUe U TEXHUYECKUE OMUOKHU U
OTIUCKH).

18.  Cpok, Ha KOTOPBIM KaccalMOHHBIC Xajao0a, MPEICTABICHUE OBLIH
OCTaBJICHbl 0€3 JABMIKEHUS B Clydasx, MpeaycMoTpeHHbIx ctatbei 3782 T'TIK PO,
HE BKJIIOYAETCS B CPOK paccMoTpeHust jgena (wacte 4 crarbum 1, vacth 5
crateu 154 I'TIK POD).

O6cTosiTenbCTBA, MOCHYXXUBIIHNE OCHOBAaHHMEM JJiI OCTAaBJICHHUS
KaCCaIlMOHHBIX JKaJIO0bI, IPE/ICTaBICHUs 0€3 ABUKEHUS, CYUTAIOTCA YCTPAHCHHBIMU
C MOMEHTA MOCTYIUICHUS B KaCCAIIMOHHBIN CyJl OOIIEH FIOPUCAUKIINNA HEOOXOTUMBIX
JOKYMEHTOB JMOO € MOMEHTa HMX CJaud B OpraHU3alyio MOYTOBOM CBSI3H
710 ABAJIATH YETHIPEX YacoB mociennero AHs cpoka (yactb 3 crarbu 108 I'TIK PD).
B »TOM ciywyae kaccanmoHHBIE Kajo0a, MPEACTABICHUE CUUTAIOTCS MOAAHHBIMU
B JICHb UX MEPBOHAYAIBHOTO MOCTYIUIEHUS B CyJl U MPUHUMAIOTCS K MPOU3BOJACTBY
cyna (crarbst 3782 I'TIK PD).

Kaccannonnsie xkanoba, MpencTaBiIeHHE, KOTOpPbIe OBLIM BO3BpAIECHBI
B cooTBeTCTBHM ¢ NMyHKTOM | wactu 1 crarpu 379! I'TIK P®D, MoryT ObITh BHOBB
MOMaHbl B Tpejenax TPEeXMECSYHOTO CpOKa KacCAllMOHHOTO OOKaJIOBaHUSI U
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c coOmroneHueM TpeOOBaHWU O HANPABICHUU WM BPYYEHHH APYTUM JIMIIAM,
Y4acTBYIOIIMUM B JieJie, KOMHUM STHUX KACCAIIMOHHBIX >KAJIOOBI, MpEACTaBICHUS U
NPUIOXKEHHBIX K HHUM JOKYMEHTOB, €CJIM KOMHUU y HHUX OTCYTCTBYIOT
(gacth 1 crarbu 376!, yacth 6 crarbu 378 I'TIK PD).

19. I[Ipu pemenun Bompoca O COOJMIOJCHHUU JUIOM, MOJABIIUM
KacCallMOHHYI0 Kajoly, TpeOoBaHus 00 yIiaTe TOCYIapCTBEHHOW TMOIIIUHBI
B YCTaHOBJICHHBIX 3aKOHOM CJy4asX, MOPSIAKE U pa3MEpPE CyAbe KaCCALMOHHOIO
cyia oOmel FPUCAUKIINY CIIEIYET, B YaCTHOCTH, PYKOBOJICTBOBATHCS MOJIOKEHUSIMU
noamynkrta 9 nmynkra | crareu 33319, moamynkrta 7 myHkra 1 crarem 33320
HanoroBoro konekca Poccuiickoit denepannu (nanee — HK PO).

[ocynapcTBeHHas MOIIIMHA YIJIAYMBACTCS MPU MOJJa4€ KACCAIIMOHHBIX Kalloo
Ha ykazaHHble B yactu 2 ctateu 377 ['TIK PO cyneOHble mOCTaHOBIECHUSI.

OcBoOOXk/IeHHE U1 OT YIUIAThl TOCYIAPCTBEHHOMN MOLUIMHBI B CHITy 3aKOHA
au00 CylIOM O3HAuaeT OCBOOOXIEHHE 3TOr0 JHUlla OT yIUIaThl rOCyAapCTBEHHOMU
MOILIMHBI 1O JIETy B 11€JIOM, B TOM YHMCJIE TPU MO/Ia4€ UM KacCAIlMOHHOM KajJo0bl Ha
cyleOHOe MOCTaHOBJIEHUE 110 JaHHOMY ey (ctaTbu 33320, 33336 HK PD).

Ecin kaccanuoHHas xajoba mnoaaHa 0e3 NPHIOXKEHHUS JOKYMEHTa,
MOATBEPKAAIOUIETO YIUIATY FTOCYAAPCTBEHHOMN MONUIMHBI B YCTAHOBIEHHBIX MOPSIAKE
U pasMmepe, MO0 JTIOKyMEHTA, MOATBEPKIAIOIIEIO HAJIMYKEe JIBIOTHl 0 €€ YIuiaTe,
TO Takas xajoba B cooTrBeTcTBUU ¢ 4yacTbio 1 ctareu 3782 I'TIK P nomnexut
OCTaBJICHUIO 0€3 JIBUKEHUSI.

Ucxonst n3 yactu 7 crareu 378 I'TIK P® xomaraiictBo 00 0CBOOOXKIEHHH
OT  yIulaThl TOCYJAPCTBEHHOM MONUIMHBI, 00 YMEHBIICHUH €€ pa3Mepa WIu
O  MPEJOCTaBICHUM OTCPOYKH, PACCPOUKM €€ ymiarbl (MyHKT 2 ctarbu 33320,
ctathsa 33341 HK P®) noasie:xut pa3pemieHuto cyabei KacCallMOHHOTO Cya O0IIei
IOPUCIUKIIUU TTPU MPUHITUU KacCallMOHHOM 5Kao0bI.

[lo pe3ynpraTam pacCMOTpPEHHUS 3TOr0 XOAATaWCTBa CYyIbS BBIHOCHUT
ompeiesieHne, KOTopoe MOXKET ObITh 00kanioBaHo (ctaths 104 I'TIK PD).

OTka3 B yJIOBIETBOPEHUU TAKOTO XOJATalCTBa SIBISIETCSI OCHOBAHUEM IS
OCTaBJICHHS KacCaIllMOHHOM >kano0bl 6e3 aBmkeHus (dacth 2 crarbu 3782 I'TIK PD).

B cnyuyae Bo3BpalleHUs KacCallUOHHOW KajnoObl MO OCHOBAHUSIM,
npeaycMoTpeHHbIM 4dacTteio 1 crareu 379! IT'TIK P®, rocymapcTBeHHas monuiMHa
MOJJIE)KUT BO3BpaATy JHUIY, YMNJIATHUBIIEMY TOCYIapCTBEHHYIO MOUUIKHY,
Ha OCHOBAHMHM €0 3asIBICHHS, KOTOPOE MOJAETCS B HAJIOTOBBIN Oprad (MOAMYHKT 2
nyHkra 1 crareu 33340, mynkr 3 crarbu 33340 HK P®).

Ecnu rocymapcTBeHHass MNONIJMHA 3a MEPBOHAYAJIbHO MNOJAaHHYIO
KacCallMOHHYIO ’kalo0y He Obula BO3BpallleHa, TO €€ CyMMa IOJICKHUT 3a4eTy
KAaCCallMOHHBIM CyJOM OOIIed IOPUCIUKIIUA TPU TMOBTOPHOM OOpallleHUU JIHIA
C KamoOOW B KacCAIMOHHBIN Cyj OOIed FOPUCIUKIINHN, €CIU K HEl MPUIOKEH
NEpPBOHAYAIBHBIA JJOKYMEHT 00 yIJIaTe rocy/lapCTBEHHON MOUUIMHBI (MOAMYHKT 2
nyHkra | crareu 33340 HK PO).

20. BoccraHoBiieHne Cpoka aneluISIHOHHOTO O00KajJOBaHUS W TOJAYH
aneJIsIIMOHHBIX JKalloObl, MpEeACTaBICHUS Ha cylneOHOoe NOCTaHOBIICHUE,
B OTHOIIIEHUHU KOTOPOTO OBLIM MOJAHBI U HE PACCMOTPEHBI KacCallMOHHBIE KaJl00a,
MpPEACTABICHUE, SBIISIETCS OCHOBAHHMEM JJI BO3BpALIEHHUS KACCAllMOHHBIM CYJIOM
oOmel OPUCAUKIHUU DTUX KaCCAIMOHHBIX >XaloObl, NMpeICcTaBlIeHUS
IIPUMEHUTENBHO K MyHKTY 2 yactu 1 craren 379! I'TIK PO.
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B ciyuwae korga oOkajoBaHHOE B ameJUISIMOHHOM TOpSJIKE CyaeOHOe
MOCTAHOBJICHUE OTMEHEHO, JICJIO HAIMIPaBJICHO Ha HOBOE PACCMOTPEHHUE B CyJl IEPBOi
MHCTAaHIMA W CyJ MPUCTYNUI K €ro pacCMOTPEHHUI0, a Ha amneJUISIIIMOHHOE
omnpeJieJieHue IMoJaHbl KacCallMOHHbIE XKajnoba, MpeAcTaBlIEeHUE, TO CY]
MEepBOM HMHCTAHIIMM MPUOCTAHABIMBAET MPOU3BOJICTBO M0 Aeiy (4acTh 4 crarbu 1,
a03air nateii ctateu 215 TTIK P®) u He3zamemIuTeNbHO HampaBiseT
KacCallMOHHbIE >KaJo0y, MpPEICTaBICHUE BMECTE€ C JIeJIOM B COOTBETCTBYIOIIUM
KaCCallMOHHBIN Cy/l OOIIeH FOPUCAUKIIUH.

21. Ecnu ocHoBaHust 1711 BO3BpAIICHHS KACCAI[MOHHBIX IKAJIOOBI,
IpeAcTaBiIeHus, NpeaycMoTpeHHble 4acTthto 1 crareum 379! TTIK P®, Oymyt
YCTAHOBJICHBI KaCCAIITMOHHBIM CYJIOM OOIIEH IOPUCIUKIIMK TTPU PACCMOTPEHUH Jea
B CcyneOHOM 3aceJaHWHM, KAaCCAaIHMOHHBIH cya oO0med PUCIAUKIIUH
BBIHOCUT ~ ONpeJielieHue 00 OCTaBICHUM KacCAllMOHHBIX >KaJIOOBI, MPe/ICTaBICHUS
0e3 paccMoTpeHus 1o cyuiecTBy (MyHKT 6 yactu 1 cratbu 390 I'TIK PO).

He sBnsitoTcsi OCHOBaHMSIMU I OCTAaBJICHUS KACCAIIMOHHBIX JKaJoOBbl,
npejcTaBieHus 06e3 pacCMOTPEHHUS 0 CYIECTBY HEJOCTATKH, KOTOPbIE MOTYT OBITh
YCTpPaHEHbl B MOMEHT PACCMOTPEHHUSI KACCAITMOHHBIX KaJl0Obl, TPEACTABICHUS.

22. TIlpenycmotpennsiii yacTbio 1 ctatbu 378! I'TIK P® narugHeBHBIN Cpok
NPUHSATHS KAaCCAIMOHHBIX >KanoObl, MPEACTAaBICHUA K IMPOU3BOJACTBY Cyla
HCYUCISIETCS] CO JIHS MOCTYIUICHUS KalloObl C JIEJIOM B KacCAaIlMOHHBIN cyj 0011eit
IOPUCIUKIINK. B 9TOT CpOK HE BKIIOYAIOTCS BBIXOJHBIE M HEpaOOUYne Mpa3IHUYHBIC
mau (wacte 3 crateu 107 I'TIK P®, cratem 111 u 112 TpymaoBoro komekca
Poccuiickoit denepanun).

B ompeneneHun o0 TNPUHATHH KACCAIMOHHBIX >KAJIOOBI, MPEACTABICHUS K
pou3BOACTBY cyaa (dacth 3 crarbu 378! I'TIK PD) crnenyet ykazarb BpeMsi U MECTO
npoBeneHus cyaeoHoro 3acenanus (crarbda 113 I'TIK PD), a B cimydae paccMoTpeHus
Jiea 1O KacCAaIlMOHHBIM >Kajo0e, MPEeNCTaBICHUIO 0€3 MPOBENCHUs CyneOHOTO
3acefaHus — AaTy TaKOro PaCCMOTPEHUS.

Nudpopmanuss 0o BpeMeHU pacCMOTPEHHUS Jejia B COOTBETCTBUU
co craresimu 14, 16 denepanbHoro 3akoHa ot 22 nekadpst 2008 roga Ne 262-03
«O0 obecneyeHuu nocTyna K MHGOpMALMKU O AEATENHHOCTH CyAoB B Poccuiickoii
denepanuu» MNOMAJICKUT 0043aTECIILHOMY pa3MEIIeHUI0O Ha HMHTEPHET-CaiiTe
KaCCAIMOHHOTO CyJa 0o0IIel IPUCAUKIIUU HE3aBUCUMO OT TOTO, B KAKOM IOPSIIKE
OyIeT paccMarpuBaThCcsl €0 — B CyAeOHOM 3aceaHuu Wi 0e3 MIpOoBeIeHUs
Cyl€OHOTO 3ace/laHusl.

23. B uensx coOmroneHus pasyMHBIX CPOKOB CYIOTPOU3BOJICTBA
(cratbst 61 I[TIK P®) B ciydae momayu KacCalMOHHBIX >KaJIOOBI, MPe/ICTaBICHUS
Ha  OMNpeIeNeHUsl Cyla, KOTOpbIE 3aMHTEPECOBAHHBIE JIMIIA MOTYT 00XajloBaTh
OTJENBHO OT pelIeHus cyha (Hampumep, ompeiesieHus 00 OoTKa3ze B 00EeCIEUYCHHUH
J0Ka3aTeNbCcTB, 00 00ECleyeHnn HCKa), a TaKkKe B HMHBIX clydasx (Harpumep,
00XaJl0BaHUE OMPENICNICHUSI O MEPECMOTPE MO BHOBb OTKPBHIBIIUMCS WU HOBBIM
00CTOSITENIbCTBAM TIPH HAXOKJICHUM B TMPOU3BOACTBE Cylda MEPBOM WHCTAHIIUH
3asiBJICHHS] O TIOBOPOTE MCIIOJIHEHMSI Cy/IeOHOTO aKTa) B KaCCAIIMOHHBIN Cy/ OO0IIei
IOPUCIUKIIUA MOXKET ObITh HAMPABICH BMECTE C OMUCHIO BCEX UMEIOIIUXCS B JIETe
JIOKyMEHTOB C(OPMUPOBAHHBIM 10 KACCAIIMOHHBIM >Kallo0e, TMPEeICTaBICHUIO
Marepual, COCTOSIIUNA M3 OpUTHMHAIa KAaCCAllMOHHBIX >KAJIOObI, MPEACTaBICHUS U
00XayeMoro OIpeeieHUs, a TaKXKEe W3 3aBEPEHHBIX CYJAOM MEpPBOM HHCTAHIIMU
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HEOOXOAUMBIX IS HUX pPAacCMOTPEHHUs KOMUH JOKYMEHTOB (Hampumep,
JIOKYMEHTBI, MPE/ICTaBICHHBIE UCTIIOM B OOOCHOBaHHE HEOOXOAMMOCTH MPUHSATHSI
o0eCmeYuTeNbHBIX MEpP, W JOKYMEHTHI, MPEJACTaBICHHBIE OTBETUYHKOM
B MIOJITBEPKICHUE OTCYTCTBUSI OCHOBAHU Jisi MPUHATHUSL 00€CTIEUUTENBHBIX MED).

[Ipy HEOOXOJUMOCTH KAaCCAIlMOHHBIM Cy/ OOIIel IOPUCIUKIIMU BIIPaBe
UCTpeOOBaTh U3 Cy/la, B MPOU3ZBOJCTBE KOTOPOTO HAXOMUTCA JENO (€CIM OHO eIle
HE paspemnieHo Mo CYHIECTBY), TpakIaHCKOE 0 B IEJIOM JIMOO KOMUU
JIOTIOJTHUTENIbHBIX MaTEPHUAIOB.

24. B cootBetrcTBuU ¢ yacThio 1 ctatbu 3793 I'TIK PO cynps kaccalimoOHHOTO
cyna o0mie FOpPUCAMKIMU BIpaBe MPUOCTAHOBUTH HMCIOJIHEHUE CYAEOHBIX aKTOB,
MPUHATHIX Cy/laMHU TEPBOM U aneUISIIUOHHON WHCTAHIIMM, TOJBKO MPU HAJTUYUU
mpochObl 00 ATOM B KaCCAIIMOHHBIX >ajo0e, MPEJCTaBICHUU WA B OTIEIHHOM
XOJ1aTaliCTBE.

[IpuocTaHoBIIEHNE MCIOJHEHUS BO3MOXHO TOJBKO B OTHOILICHHM CYIEOHBIX
aKTOB, Ha KOTOpbIE TMOJAaHBI KacCallMOHHBIE XKajo0a, NpeacTaBiIeHUE, U 1O
OKOHYaHUS IPOU3BOJICTBA B KACCAIIMIOHHOM CYyjie 00IIel FOPUCTUKIINH.

XogaraliCTBO O MPUOCTAHOBICHUM MCHOJIHEHHUS CyAeOHOro akTa J0
dbopMHUpOBaHUS KOJUIETHALHOTO COCTaBa Cylda KacCAllMOHHOW WHCTAHIUU IS
pPAacCMOTPEHUSI KACCAllMOHHBIX KaJoObl, MPEJCTAaBICHUS pa3peliacTcs Cyabei
KAaCCallMOHHOTO CyJa oOIlel HOPUCAUKINU eAuHOIUYHO. O MPUOCTAHOBICHUU
WCIIOJIHEHUS CyNeOHOro akTa Wid 00 OTKa3e B  MPUOCTAHOBICHUM HWCIIOIHCHUS
CyneOHOTO aKTa CyAbell KacCallMOHHOTo cyjaa oOuied IOPUCAUKIMUUA BBIHOCUTCA
onpenenenue. ColepkaHUE DTOTO OMNPEACICHUS MOXKET OBITh HU3J0XKEHO
B OTIPEICICHNH O TPHUHITHH KACCAIMOHHBIX >KAJIOOBI, MPEICTABICHUS
K TMPOU3BOJCTBY cyaa (dyacth 1 crarbu 378!, yacte 2 ctateu 3793 I'TIK PD).

Ha oTmeHy nOpHOCTaHOBJIEHUS HCIOIHEHUSI Cy/IeOHOrO akTa YKa3bIBaeTCs
B PE30JIIOTUBHON YacTH OMPEEICHHs KaCCAIIMOHHOTO CyAa OOIIel FOpUCTUKIINY,
BHIHECEHHOTO IO pe3yJbTaTaM pacCMOTPEHHUS KaCCAllMOHHBIX KaJloOBbl,
npeactaBieHus. OTMeHa NPUOCTAHOBJICHUS HCIIOJHEHHUS CyAeOHOro akrta
HE WCKIIFOYAETCSl TAKXKE IyTEM BBIHECEHHS OTAEJIBHOTO OIPEIEICHUS CYAbH
KacCallMOHHOTO Cy/ia 00Iel IOPUCIUKIINY, a IPU PACCMOTPEHUU Jelia B CyleOHOM
3acelaHuu — OTJEILHOIO OMPEICIICHHS KacCAI[MOHHOTO Cy/ia O0IIel OPUCAUKIIUH.

25. Hcxons u3 HEOOXOMMMOCTH COONIONEHUS TapaHTUPOBAHHOTO YacThio 1
cratb 46 Konctutryuum Poccuiickoit denepanuu mpaBa Ha CyaeOHYIO 3alllUTY,
KaCCallMOHHBIN CyJ1 OOIlel IOPUCIUKIIMYA HE MOXKET OTKa3aTh JIUIAM, 00XKaITYIOIIUM
CyneOHbIE TIOCTAHOBJICHHSI B KAaCCAIIMOHHOM TOPSJIKE, B TPUHITHH JIOMOJHCHHUM
K KaCCallMOHHBIM Kajio0e, TMpEeACTaBICHUIO, COACP AIIMX HOBBIE JIOBOJbBI
(CyxneHus) MO TMOBOAY TpeOOBaHMM, M3JI0KEHHBIX B KAaCCAIMOHHBIX >Xaylooe,
MPEICTABICHUN, & TaKXKe JIOMOJHEHUN K KaCCallMOHHBIM Kano0e, MPeICTaBICHHUIO,
colepkaux TpeOOBaHUs, OTIMYHBIE OT TpeOOBaHUM, paHee M3JI0KEHHBIX
B KAacCallMOHHBIX jkajo0e, MpeACTaBlICHUM (Hampumep, oOXaayeTcsi paHee
HE oO)kKaJIOBaHHAsT 4acTh CyneOHOro mocTtaHoBieHwus ). [Ipu mpUHATHM Takux
JIOTIONTHEHU K KacCallMOHHBIM ajo0e, MPEACTABICHUIO Cydy KacCallMOHHOM
WHCTAHIIMM HEOOXOIMMO C YYETOM MHEHMS JIMI, YYacTBYIOIIMX B Jele U
MPUCYTCTBYIONUX B CylAeOHOM 3aceqaHuu, OOCYIUTh BOMPOC O BO3MOXHOCTH
PAaCCMOTpPEHHUsI KACCAIIMOHHBIX KaJd00bl, MPEACTABICHUS B JaHHOM CyIeOHOM
3acelaHud WM O HEOOXOJUMOCTH OTJIOKEHUSI PACCMOTPEHHUS KaCcCAIlMOHHBIX
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&KanoObl, MPEICTAaBICHUS C JIEJIOM B CyIeOHOM 3aceaHMU M Ha3HAUCHHUS HOBOM
JIaThl U BPEMEHU CyJeOHOTO 3ace/IaHusl.

Hpyrue nuua, y4acTBYIOUIUE B JIETIE, B TAKOM K€ MOPSIAKE MOTYT MPEACTABUThH
NUCHMEHHBIE BO3PAXKEHUS Ha KaccallMOHHBbIE >Kajoly, mpenacraBieHue (4acth |
crateu 35 T'TIK PO).

26. PaccmoTpenue nena KacCallUOHHBIM CyIOM OOIIEH FOPUCAUKIINHI
MPOU3BOAUTCA B MOpsiAKe, ycTaHOBiIeHHOM ctarbedt 3795 T'TIK PD, u B cpok,
KOTOPBIM HE JOJDKEH MPEBBINIATh JABYX MECSIEB CO JHS MNOCTYMNJICHUS
KaCCAIIMOHHBIX JKaJIOObI, MPEICTaBICHUS C JIEJIOM B KaCCAaIlMOHHBIN Cym OOIIei
IOPUCANKIIMY, & €CITU KacCallMOHHBIE jKajio0a, MpeACTaBICHHUE C JIEJIOM MOCTYIIIN
B KaCCallMOHHBIA CyJl 00IIeH IOPUCAUKIUU O UCTEUEHUS CPOKAa HA KAaCCAllMOHHOE
o0OkalloBaHUE CyAeOHOTO IIOCTAHOBJICHHUS, JEJI0 JOMKHO OBITh PacCMOTPEHO
KacCallMOHHBIM CYyJIOM OOIled HOPUCAMKIMKA B CPOK, HE NPEBBIIIAIOIMINUNA JIBYX
MECSILIEB CO JHS UCTEUYECHUSI CPOKA HAa KaCCallMOHHOE 00KaJIOBaHUE 3TOTO Cy/1€0HOTO
nocra”oBienus (4acts 1 crarbu 3794 I'TIK PO).

VYcranoBneHnnsiit yacteio 1 crtateu 3794 I'TIK P® cpok, HE TTO3IHEE KOTOPOTO
JeJI0 JOJDKHO OBITh PAacCMOTPEHO KAacCCAUMOHHBIM CYJOM OOIIEH FOPUCIUKIINH,
caM 10 cebe He MPEMITCTBYET Ha3HAYEHUIO CyJIeOHOTO 3aCeTaHus U PACCMOTPEHUIO
Jiena 10 OKOHYaHHWsS CpOKa Ha KaccallMOHHOe OO)KalloBaHWE, HampuMep, Koraa
KacCallMOHHBIE kKajioba, MpeIcTaBICHUE MOAaHbl BCEMH JIMI[aMU, UMEIOIIUMU MTPaBO
Ha 00KaJoBaHHWE CylIeOHOTO TTOCTAHOBJICHHMSI, HJIM KOTJa CylIeOHOE MOCTAHOBJICHHE
HE MOXET ObITh 00KaJIOBaHO APYTUMH JTUIAMHU.

27. KaccauuoHHsle *ano0a, MpeAcTaBIeHHE, OJaHHbIE B yCTAaHOBJIEHHBIN
CPOK HJM C HPONYCKOM CpOKa, HO HNPHUYUHBI €ro MpPOIMycCKa MpPU3HAHBI
YBOXUTEIIbHBIMU CYIbEl KaCCallMOHHOTO cyla OOIIel FOPUCAUKIMU M YKa3aHHBIH
CPOK BOCCTAHOBJIEH, IOCTYIMBIIWE B KACCAIIMOHHBIA Cyd OOLIEH IOPUCIUKIINH
MOCJIe PACCMOTPEHHS JeNia MO JAPYTUM Kano0am, TPUHUMAIOTCS K TPOU3BOJCTBY
B MOpsiIke, mpeaycMorpeHHoM naparpadom 1 miaser 41 T'TIK POD.

Ecau B pesynbrare paccMOTpPEHHs] yKa3aHHBIX KacCAlMOHHBIX KajaoObl,
MpEJCTABICHUS KAaCCAIlUOHHBIA CyJ OOIIeH IOPUCAUKIIUA TPUIAET K HHOMY
pE3yNIbTAaTy PACCMOTPEHUS /€I, PAHEE BBIHECEHHBIE KACCALIMOHHOE ONPEIEIICHUE U
Cy/ZIcOHBIE TTOCTAHOBJICHUSI HUKECTOSIIIIUX CYJOB OTMEHSIIOTCS U BBIHOCHUTCS HOBOE
KaccalmoHHoe onpenaenienue (yactb 4 crarbu 1, ctatesa 330! I'TIK PO).

B ciyuae ecnu kaccallMOHHBIN Cyll OOIIEH FOPUCIUKIIMU MPUIET K BBIBOLY,
YTO KacCallMOHHbIE 3>Kano0a, NpEJICTaBICHUE HE IMOMJIEkKAT YIOBIETBOPEHUIO,
TO B PE30JIOTUBHOM YaCTH KAacCallMOHHOTO OMNPENENICHHs] YKa3bIBaeTCs
HAa  OCTaBJICHHE KAaCCAIMOHHBIX >KaJIOOBI, MpeICTaBleHUs Oe3 YIOBJIETBOPEHUS;
yKa3aHHUsl Ha OCTaBJIecHHME 0€3 H3MEHEHHUS paHee BBIHECEHHBIX CYIeOHBIX
MMOCTAHOBJICHUH MO JIENTy B PE30IIOTUBHOM YacTu HE TpeOyeTcs.

28. Kaccauuonnslii cya o0IIedl IOpUCAMKIMU paccMaTpuBaeT Jelio
M0 TMpaBWIaM PacCMOTPEHUS Jiesia CyJIOM NEPBOM MHCTAHIWU, NMPETyCMOTPEHHBIM
[TIK P®, ¢ ocobenHoctsiMu, ycTaHOBIeHHbIMU maparpadgom 1 mmaBsl 41 sTOTrO
kosiekca (dacth 2 ctatbu 3795 I'TIK P®). B cBsi3u ¢ 3TUM NIpU pacCMOTPEHUU Jeia
KAaCCAllMOHHBIM CY/IOM OOIIeH IOPUCIUKIIMU HE MPUMEHSIIOTCS, B YaCTHOCTH,
MpaBUIIA:

O Tepenaye CropoB Ha pa3pelieHue TpeTeickoro cyaa (crarbs 221);
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00 H3MEHEHUHM OCHOBAaHUN WM TpeJAMETa HCKAa, YBEJIUYECHUU WIIH
YMEHBIIEHUH pa3Mepa UCKOBBIX TpeOoBaHuii (cTarbs 39);

O 3aMEHE HeHaJJIe)KaIlleTo OTBeTUrKa (cTarhs 41);

O  BCTYIUIGHMM B J€JO TPETbUX JIMII, 3asBISAIONIMX CaMOCTOSATEIbHBIC
TpeOOBaHUsI OTHOCUTENIHHO MpeaMeTa cropa (crarbs 42);

O BCTYIUIEHUHM B J€J0 (IPUBICYEHUU K Y4YaCTHIO B J€J€) TPEThbUX JIHII,
HE 3asBJISIONIMX CAMOCTOSTEIBHBIX TPeOOBAaHUN OTHOCHUTENBHO MpeaMeTa cropa
(ctatbs 43);

0 COCIMHEHUN W PaA3bECIUHECHUH HECKOJIbKUX HWCKOBBIX TpeOOBaHUIA
(ctates 151);

O TpenbABIEHUH BCTPEYHOIO UcKa (cTaThs 137);

00 00s3aTenbHOM  BEJACHUM NPOTOKONA CyAeOHOro 3acemaHus (4actb 2
crateu 3799).

B coorBerctBun ¢ miaBoit 14! I'TIK P® B kaccaunoHHOM cyae oO1ieit
IOPUCIUKIUKA TPUMEHSIOTCS MPUMUPUTEIbHBIE MPOUEAYPHI, CTOPOHAMU MOXKET
OBITH 3aKJIIOYEHO MUPOBOE COTJIAILIEHUE, B TOM YHCIIE€ U MO BOIPOCY pacipeaesieHus
CyeOHBIX pPACXOAOB, MOHECEHHBIX B KAaCCAllMOHHOM Cyze OOUIeH FOPUCIUKIINH,
a TaKKe MPUMEHSIOTCS OO0IHMEe HOPMBI O TMPUOCTAHOBICHUU W TPEKpAIICHUN
MIPOMU3BOJICTBA T10 ey, npeaycMoTpeHnbie iaBamu 17 u 18 T'TIK PO.

29. KaccauuoHHbli cyn oOuied 0OPUCAUKIMU, YCTAHOBUB B XOJ€
NPOMU3BOJACTBA MO Jely, paccMaTpuBaeMOMY B MOpPSAJAKE TpaxJTaHCKOTrO
CyIIOIIPOU3BOJCTBA, YTO OTO JE€JIO TMOJJIEKUT PACCMOTPEHHUIO B TMOPSIKE
aIMUHUCTPATUBHOTO CYAOMPOU3BOJACTBA, BIpPaBE BBIHECTU OMNPEIAEICHUE
0 nepexoie K PacCMOTPEHUIO Jeia M0 MpaBujiaM aJMUHUCTPATUBHOIO
CyIOINpPOU3BOJICTBA (4acTh 4 crarbu 1, yacTth 3 ctarbu 33! ['TIK PD).

[Tocne mepexona K pacCMOTPEHHUIO Jieja MO MpaBuiaM aJIMHUHHCTPATUBHOIO
CYIOIIPOU3BOJICTBA KACCAIIMOHHBIN Cy7 0O0IIel IOPUCAUKIIUUA PYKOBOJCTBYETCS
nonoxenusmu Kojekca aaMUHUCTpaTHBHOIO cynomnpousBojcTtBa Poccuiickoi
denepannm.

30. HWcxons uz yvactu 4 crarbu 7 I'TIK P® rpaxnanckue nena B cymax
KacCallMOHHON MHCTaHIIMU PACCMATPUBAIOTCS KOJIETHAIBHO.

HNcknroueHne COCTaBISIOT ClIydau, NPEAyCMOTPEHHBIE YacCThIO 10
cratbu 3795 T'TIK P®, B COOTBETCTBUU C KOTOPOW CyIb€l KAaCCAIMOHHOIO Cyaa
oOmel IOPUCAUKINU EIUHOJIMYHO pPAaCcCMaTPUBAIOTCA JieJa 1O KacCallMOHHBIM
*ano0e, MPeACTaBICHUIO HAa BCTYNUBIINE B 3aKOHHYIO CHITY:

CyneOHbIE PUKA3HbI;

pelIeHUs] MUPOBBIX Cy/lel U aneJUIALUOHHBIE ONpeIeNIeHNs PAaHOHHBIX CYIIOB;

OMpEJIeTICHUs] MHUPOBBIX CY/€H, pallOHHBIX CY/IOB, TapHU30HHBIX BOEHHBIX
CyIOB M BBIHECEHHBIC IO pe3yJbTaTaM HUX O0XaJOBaHHUSA OMNpPEICICHUS
B aneJUILUOHHOM TMOPSIKE;

pELICHUST W OMNPENCIICHUS CYJ0B IEPBOM M aleJUIAIMOHHOW HWHCTAHIIWM,
MPUHATHIE 110 JeJIaM, PACCMOTPEHHBIM B OPSIAKE YIPOILIEHHOTO MPOU3BOJICTBA.

VYKazaHHBIM TepeueHb SBISETCS MCUEPIBIBAIOIUM M PaCIIMPUTEILHOMY
TOJIKOBAHUIO HE MOJIJIEKHUT.

31. HesBxka B cynebHOe 3aceqaHne KacCalluOHHOTO Cy/ia 001Iel FpUCIUKITIT
JWla, TOAABIIEr0 KAacCallMOHHBIE >Kalio0y, NpeACTaBlIeHUEe, W JpYyTrux JHII,
YYaCTBYIOIMX B JI€J€, W3BEIICHHBIX HAJJIeKAIIUM 00pa3oM O BPEMEHU MU MECTE
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cynebHoro paszbupareiabcTBa, HE NPENATCTBYET PACCMOTPEHUIO [eJia
B X OoTCyTCcTBUE (4acTh 5 crarbu 3795 ['TIK PO).

Ecniu no ymameHus KacCallMOHHOTO cyjaa OOIIEed HOPHUCIUKIIUHU
B COBELIATEJIbHYI0 KOMHATY JUJISl TIPUHSTHUS PEIICHUS MO KaCCallMOHHBIM Kanooe,
MPEICTABICHUIO OT JIML, yKa3aHHbIX B yactu | crarem 376 I'TIK P®, nocrynur
mpock0a 00 OTIIOKEHUH Cy/1IeOHOTO 3acelaHus B CBSI3U C HEBO3MOXKHOCTBIO y4aCTUS
B HEM IO YBaXUTEIbHBIM NpPUUYMHAM M OyIyT NpPEACTaBICHBI J10Ka3aTelbCTBa
YBOKUTEJIBHOCTH 3TUX MPUYMH, CyJl OTKJIaJbIBAC€T PACCMOTPEHHE Jieja B Cllydyae
MIPU3HAHUSA MPUYMH UX HEABKH YBOXKUTENbHBIMU (4acTh 2 ctarbu 167 I'TIK PD).

32. B coorBercTBUM ¢ yacThio 1 crarbu 3796 I'TIK P® kaccanmoHHBIN Cyn
oO11IeH IOPUCAUKIIUK MTPOBEPSET 3aKOHHOCTh CY/I€OHBIX MOCTAHOBICHUM, TPUHSATHIX
CylaMH MEPBOM U aleJUIALMOHHOW WHCTAHIMK, YCTAHABIMBAs MPaBUIBHOCTH
OPUMEHEHUS U TOJKOBAaHUS HOPM MaTepUajbHOIO MPaBa U HOPM IPOLIECCYATbHOTO
npaBa MOpPU PAaCCMOTPEHUHU Jeja U MNPUHATUU OO0XKaIyeMoro cyaeOHOro
MMOCTAHOBJICHUS, B TMpEAeNiax JOBOJOB, COJEPKAIIUXCS B KACCAIMOHHBIX Kayiooe,
MPEACTABICHUH, €CIU HHOE He TipeaycMoTpeHo ['TIK PO.

B uHTepecax 3aKOHHOCTH KAacCCallMOHHBIA Cyq OOIIeH FOPUCAUKIIMM BIIPaBe
BBINTH 3a MpEAeibl JOBOJOB KAacCCAIMOHHBIX >KaJIoObl, MpeACTaBlIeHUs (4acTb 2
crateu 3796 I'TIK PD).

[lon mHTEpecaMu 3aKOHHOCTH € ydeToM monoxeHud craren 2 [TIK PO
ClelyeT TOHUMAaTh HEOOXOJUMOCTh TPOBEPKH MPABUILHOCTH TNPUMECHEHHUS H
TOJIKOBAHUSI HOPM MaT€pHAIbHOTO IpaBa U HOPM MPOLIECCYAIBHOTO MpaBa B LEIAX
3alUThl HAPYIIEHHBIX WJIM OCHAapUBAEMbIX IpaB, CBOOOJ] U 3aKOHHBIX UHTEPECOB
VYaCTHUKOB TPAXKJIAHCKUX, TPYAOBBIX (CIY)KEOHBIX) M HHBIX IMPABOOTHOIICHUH,
a TakKe B LEJSAX 3allUThl CEMbU, MAaTEpPUHCTBA, OTLIOBCTBA, JETCTBA; COLMAIBHOM
3alUThI, 00ECTICUCHUS MpaBa Ha >KWIMILE, OXPaHbI 3I0POBbs; 00E€CIEUeHUsl MpaBa
Ha OJIaroNpHUSATHYIO OKPY>KAIOIIYIO CPey; 3allUThI MpaBa Ha 00pa30BaHUE U IPYTUX
npaB U cBOOOJ 4eENOBEKa M TPAKJAHWHA; B LENSAX 3allUThl MPaB M 3aKOHHBIX
MHTEPECOB HEOMPEIEIICHHOTO0 Kpyra JUIl U IMyOJMYHBIX WHTEPECOB M B HHBIX
CITy4asix HEOOXOJMMOCTH OXPaHbI TIPABOMIOPSIKA.

33. Cyn KacCauMOHHOW WHCTAaHUHUHM TMPOBEPSET 3aKOHHOCTh TOJBKO TEX
CyIeOHBIX TOCTAHOBJICHUM, KOTOpbIE OOXKAIYIOTCS, W TOJbKO B TOM YaCTH,
B  KOTOpoil oHU oOxamyroTcs (dacte 2 crtatbu 3796 T'TIK P®). Omnako ecnm
oOalyeMasi 4acThb penieHusi 0OyCJIOBJIEHAa Jpyrod €ero 4YacThlo, KOTOpas He
o0xanmyeTcsi 3asiBUTENIEM, TO ATa YacTh PEIICHUS] TaKXKe TMOJJICKUT MPOBEPKE
KaCCAIMOHHBIM CY/IOM OOIIEeH IOPUCAUKIINU.

B onpenenenun kaccallMOHHOTO cyfa OOIIeH FOPUCIUKIIMU JTOJDKHBI OBITh
yKa3aHbl MOTHUBBI, TI0 KOTOPBIM CY/l KACCAllMOHHOW WHCTAHIIMK BBIIIEI 34 MPEACIIbI
JIOBOJIOB, COJIEPKAIIMXCSI B KACCAIMOHHBIX >Kajmole, MpeacTaBieHWH (MYHKT 8
gactu 1 crateu 390! I'TIK PD).

34. IIpaBuIbHOCTh IPUMEHEHHS U TOJIKOBAHUS HOPM MAaT€pUAJIBHOTO IIPaBa U
HOPM TIPOIECCYaJbHOTO TIpaBa OMpPENEIseTCs] KAaCCAlMOHHBIM CYyIOM OOIIe
IOPUCAUKIIUA HUCXONS W3 OCHOBAaHUU JIE OTMEHBl WJIM HM3MEHEHHUs CyAeOHBIX
MOCTAHOBJICHUH, yCTaHOBIEHHBbIX cTarber 3797 I'TIK PO.

Hapyuienue wnm HenmpaBWIbHOE NMPUMEHEHHWE HOPM MaTepHalbHOTO MpaBa
(wactu 1 u 2 crarbu 3797 I'TIK P®) o3HavaeT, 4Tto CyneOHBIC WHCTAHIIMUA B XOJE
MPEANIECTBYIONIETO pa30uparenbCcTBa Jejia CAejalil HENpaBUJIbHBIA BBIBOJ
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O TMPABOOTHOIIEHUSX CTOPOH, JIaJid HEMPABUIBLHYIO HOPUINICCKYIO KBATU(UKAIUIO
CIIOPHBIX OTHOIIEHUW U OOCTOSTENLCTB JieJia, HEMPABUIBLHO OMPEACIIMINA 3aKOH,
MOJICXKAIUNA MPUMEHEHUI0, WJIN HEMPABUIIBHO €r0 MCTOJIKOBAJIH.

Hapyuienne wim HenmpaBWiIbHOE MIPUMEHEHUE HOPM IMPOLIECCYaIbHOIO MpaBa,
KOTOpPOE TPHUBEIO WM MOIVIO MPUBECTU K MPUHATHIO HEMPABUIBHBIX CYIEOHBIX
noctaHoBiieHu (4acth 3 ctarbu 3797 I'TIK P®), aBnsiercss oCHOBaHMEM ISl MX
OTMEHBI WJIA U3MEHEHUSI CYJAOM KaCcCAllMOHHOW MHCTAHIUM TOJBKO B TOM Cllyyae,
ecnu 0e3 yCTpaHEHHS! ATUX HapyIICHUM HEBO3MOXHBI BOCCTAHOBIICHHE W 3alllUTa
HapyIIEHHBIX MpPaB M 3aKOHHBIX HMHTEpPECcOB 3asBUTENsA. K TakuM HapylieHHsSIM
MOTYT OTHOCUTBCA: HAPYIIEHWE NPUHLMIIOB COCTA3aTEILHOCTH W PaBHOIPABUS
CTOpPOH, HecoOoieHre TpeboBaHuit 00 OIEHKE J10Ka3aTeIbCTB U T.1.

35. OpHuM M3 OCHOBAHUN OTMEHBI WJIM U3MEHEHHUSI KAaCCAIlMOHHBIM CYIOM
oO1el HOPUCAUKIIMU CYACOHBIX IOCTAHOBJICHUN B cuily 4dactu 1 crarbu 3797
I'TIK PD siBnsieTcsi HECOOTBETCTBUE BBIBOJOB CyJa, COJEPKAIIUXCS B 00KaTyeMOM
CyneOHOM MOCTAaHOBJICHUH, (PAKTHUECCKUM OOCTOSATEILCTBAM JCia, YCTAaHOBJICHHBIM
CyJlaMH TEPBOM W aneuIIUMOHHON WHCTaHUuMil. O HaJIW4YMU JAHHOTO OCHOBAHUS
MOT'YT CBHUJIETEJILCTBOBATH MPOTUBOPEUUS MEXKAY BHIBOAAMHU O IPUMEHEHUU HOPMBI
MpaBa M YCTAHOBJICHHBIMU CyJlaMH TI€pBOM M (WJIM) aNeJUISIIIMOHHOW WHCTAHIIUN
(haKTUIECKUMU OOCTOSITEIILCTBAMH.

Cyn xaccalluOHHOM MHCTAHIIMU BIIPABE U3MEHUTH MPABOBYIO KBaJTU(UKAIUIO
OTHOILIEHHUI CTOPOH, IAaHHYIO CyJIaMu NEPBOM U (WJIN) aneUISIIUOHHON MHCTAHIIUH,
OCHOBBIBAACh Ha YCTAHOBJICHHBIX CyJaMHU IE€PBOM M aNeJUISIIIMOHHOW MHCTAHIUA
00CTOSTEIILCTBAX.

36. KaccanuoHHbIi cyq oO1Ieil IopUCAUKIIMA CorTacHO YacTu 3 crarbu 390
I'TIK PO He BnpaBe ycTaHABJIMBATh WM CUUTATh JOKA3aHHBIMU OOCTOSATENIHCTBA,
KOTOpblE HE OBbUIM YCTaHOBJIEHBI JIMOO OBUIM OTBEPTrHYTHI CYAOM MEPBON WU
aneJuIAIMOHHON WHCTAHIIMM, Npeapeniartb BONPOCHI O JIOCTOBEPHOCTH WU
HEIOCTOBEPHOCTH TOTO MM HMHOrO J0KAa3aTelIbCTBA, MPEUMYILIECTBE OJHUX
JIOKA3aTelIbCTB Mepell APYTMMHU M ONPENeiiaTh, KaKOE CyAeOHOE IMOCTaHOBJICHUE
JOJDKHO OBITh MPHUHSATO IPU HOBOM PACCMOTPEHUH Jiea.

WNHast olleHKa KaccallmOHHBIM CYJAOM OOIIEeH FOPUCAUKIIMU JI0Ka3aTeIbCTB
Mo JIeNly U yCTaHOBJIEHUE HOBBIX (DaKTOB HE Jomyckarorcs. OmHaKo, €Clu Cylamu
nepBod U (MIM) aNneNIAMUOHHOW HMHCTAaHUUU JONYyUIE€Hbl HapylIEHUs
HOPM  TIPOIIECCYaJIbHOTO IMpaBa IMPHU HCCICIOBAHUM M OIECHKE J0KA3aTeJIbCTB
(Hanpumep, cyaeOHOE TNOCTAaHOBJIEHUE B HapylieHue TpeOoBaHuil crarbu 60
I[TIK P® ocHOBaHO Ha HEJOMYCTHUMBIX JI0KAa3aTEIbCTBAX), KACCAIMOHHBIN CYyI
o0mied IOPUCAUKIIMA YUYUTHIBAET OTH OOCTOSATEIHCTBA IPU BHIHECCHUH
KaCCallMOHHOTO OMPE/ICIICHHUS.

37. B cuny yactu 3 crarbu 390 I'TIK P® nomonHUTENbHBIE 10KA3aTeIHCTBA
CYJIOM KacCCallMOHHOW MHCTaHIUM HE NMpuHUMAarOTCA. COOTBETCTBEHHO, €CJIM JIUIIO,
y4acTBYIOIIEe B JieJie, B IEISAX YCTAHOBJICHUS (PAKTHUECKUX OOCTOSITENILCTB J€ja
MpPEICTaBUIO B KACCAIlMOHHBIA CyJa OOINeH IOPUCIMKIUUA JOIMOJTHHUTEIbHBIC
JI0Ka3aTesIbCTBA, HE MPEJICTABICHHBIE UM B Cy/ MEpBOM M (WJIH) aneuIsIIuOHHON
WHCTAHIUMHN, TaKKE JI0KA3aTEIbCTBA CY/IOM KaCCallMOHHOW MHCTAHIIMKM K Marepuaiam
7iena He IpUoOIIAr0TCs U BO3BPAIAIOTCS IIPEICTABUBIIEMY HX JIHILY.

JloBoabl JNHUI, yYacTBYIOIIUX B Jejie, Kacawomuecs (aKTHUIECKHUX
00CTOSITEILCTB, HAa KOTOpbIE TaKue JIMIa paHee HE CChUIAJIUCh, JOBOBI,
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HE TOATBEPK/ICHHBIE MMEIOUIMMHUCS B JIeJIe J0Ka3aTeIbCTBAMH, KAaCCALIMOHHBIM
CyIOM OOIIEH IOPUCIUKIIMU OTKJIOHSIOTCS, Ha UTO YKa3bIBACTCS B OMPEACIICHUU
KaCCaIMOHHOTO Cy/Ja 00IIel IOPUCANKIIUYA B COOTBETCTBUHU C YacThio 2 ctarbu 390!
I'TIK POD.

38. BHe 3aBUCHUMOCTH OT JJOBOJIOB, CO/ICPKAIIIUXCS B KACCAIIMOHHBIX Kajlooe,
MPENCTABICHUH, KACCAIIMOHHBIN CyJ O0OIel IOpUCAUKINKA 00s3aH TMPOBEPUTH
coOro/ieHre cylaMu IEPBOM U aneUISIIIMOHHONW UHCTAHIIMK HOPM TIPOlieCcCyanbHOTO
IpaBa, yka3aHHbIX B 4acTu 4 crareu 3797 I'TIK PO, HapymieHne KOTOPBIX SBISETCS
OCHOBAaHHEM JIJII OTMEHBI CyJI€OHBIX MOCTAHOBIIEHUN B KACCAITMOHHOM TIOPSJIKE.

[Ipy »TOM HEOOXOAMMO YUYHUTHIBaTh, YTO JOBOABI O HAPYIIEHWU MPABUI
MOJICYTHOCTH (KpOME POJOBOM M MCKIIOUUTENIbHOW) MOTYT OBITh MNPEIMETOM
pPacCMOTPEHHUSI Cy/la KAaCCAllMOHHOW WHCTAHIMHM B CIy4YasiX, €CJIM OHH 3asBISUINCH
B CyJlax IEPBOM U aNeIUIAMOHHON NWHCTAHLIUH.

B ciydae oTMeHBl CyaeOHOTO TOCTAHOBJIEHHUS, MPUHSATOTO MO JEIy
C HapyIIEHUEM NpaBUJI MOACYAHOCTH, TaKOE€ JEJIO MOAJICKUT HAIMPABICHUIO CYJIOM
KacCallMOHHOM WHCTAaHIIMM HAa HOBOE PAacCMOTPEHUE B COOTBETCTBYIOLIUWA CYI
0 TIOJICY/THOCTH.

39. Ilo cMmbicny nonoxeHuit crarbu 3796, mynkra 2 dactu 1 crarbu 390
['TIK P® mno pesynabraram pacCMOTPEHHUSI KAaCCAlMOHHBIX >KalloObl, MPEACTABICHHUS
KaCCaIMOHHBIM Cya oO0ue MOPUCIUKIIMK BIpaBe HW3MEHUTh WM OTMEHUTh
MOJIHOCTHIO JINOO B YaCTH TOJIHKO TIOCTAHOBIICHUE Cy/la aneISIIMOHHON HHCTAHITNH,
a TaKKe OJHOBPEMEHHO IMOCTAaHOBJIEHUS Cy/la EPBOM U ANEJUIALIMOHHON MHCTAHIIHMA
Y HallpaBUTh JICJIO HAa HOBOE PACCMOTPEHUE B COOTBETCTBYIOIIUN CYI.

40. Ecnu Bce IOpUAMYECKH 3HAYMMBIE ISl TPABUIIBHOTO pa3pelieHus Jeia
00CTOSITENILCTBA YCTAHOBIEHBl HUKECTOSIUIIUMHU CYIEOHBIMU HWHCTAHLIUAMU,
HO JOMYyIlleHa OIIMOKa B TPUMEHEHUHU U TOJIKOBAHUU HOPM MaTepHaIbLHOIO MpaBsa,
KaCCAaIlMOHHOMY CyJy OOIel FOPUCIUKINKM HAIJICKHUT MPUHATH HOBOE CyleOHOE
NIOCTAHOBJICHHE, HE TepeAaBas JIeJI0 Ha HOBOE PACCMOTPEHHUE B CyH MEPBOM WM
aneusIuoOHHON nHcTaHuu (myHKT S yactu 1 crarbu 390 I'TIK POD).

41. B cnydae OTMEHBI MOCTAHOBJIEHHUS Cy/a MEPBOM WIM aneUISIIIUOHHOMN
WHCTAHIIMM W HAIpaBJIEHUsS [Iela Ha HOBOE pPACCMOTPEHUE YyKa3zaHUs cynaa
KAaCCallMOHHOM WMHCTAaHIMK O TMPUMEHEHUU MU TOJKOBAHUM HOPM MaTepUaIbHOTO
mpaBa ¥ HOPM TPOIIECCYaTHHOTO TIpaBa SIBISIFOTCS 00s3aTeILHBIMU ISl Cy/Jla, BHOBD
paccMarpuBaromiero aeso (crarbs 3796, yacts 4 crarbu 390 I'TIK PO).

Ocy1iecTBisisi TOJIKOBAHHE HOPM MaTepHaIbHOTO IpaBa, KAaCCAIMOHHBIN CYI
oOmIel IOPUCAMKIIMY YKa3bIBa€T, B YaCTHOCTH, KaKHUE OOCTOATENHCTBA C Y4ETOM
XapakKTepa CIOPHOIO MaTEPUaIbHOTO MPABOOTHOUIEHUS UMEIOT 3HAYEHUE JJIS JIeTa,
KaKoW M3 CTOPOH OHHU JOJKHBI JIOKA3bIBaThCs, KaKHE J10KA3aTeIbCTBA SIBIISIOTCS
Oy CTUMBIMU.

42. ITo cmeicny uwactu 3 crareu 390! IT'TIK P® B omnpeneneHuu
KaCCallMOHHOTO CyJia 00IIei IOpUCIUKIIMU YKA3bIBA€TCS HA pacCIpeieiCHUe MEXy
CTOPOHAMH CY/IEOHBIX PAcXOJ0B, MIOHECEHHBIX B CBS3U C TOJauei KacCaIlMOHHBIX
XKanoObl, TpEeACTaBJICHUs, B CcJyyasiX, KOrJa KacCallMOHHBIH cyn oOuiei
IOPUCIUKIIUA OCTaBWJI OOXKalyemoe CylaeOHOE€ IOCTaHOBJIEHHE 0€3 HM3MEHEHWS,
M3MEHIII JTMO0 IPUHSIT HOBOE CyIe0HOE TTOCTAaHOBJICHHE.
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B ciyuae oTMeHbI cyeOHOrO MOCTAaHOBIICHUS U HANpaBleHUs Jiejia Ha HOBOE
pPacCMOTPEHUE BOMPOC O PaCHPENeNICHUH CYIeOHBIX PACXOJIOB Pa3peIlaeTCs Cya0M,
BHOBb PacCMaTPHUBAIOIINM JEJIO.

Bompoc o pacnpenenenun cyaeOHBIX pPACXOAOB peHIaeTcss MO IpaBUiiaM,
npeaycMoTpeHHbIM cTtarbeit 98 I'TIK PO.

43. B cootBerctBuu ¢ 4dacteio 9 crateum 3795 I'TIK P® BblHeceHue u
0OBSIBJIEHUE OIpPEACIICHNUs] KaCCAllMOHHOTO Cyda OOIIeH FOPUCAMKIIUU TPOUCXOMAST
10 ITpaBWJIaM, npeaycMoTpeHHbIM crarbsiMu 193 u 194 T'TIK P®. C yderom atoro
B cuiny nonoxkenuidd yactu 2 crarbu 193 T'TIK P® kaccammonHbIil cyn oOmiei
IOPUCAMKIIMY BIpaBe MO Pe3yJabTaraM pPacCMOTPEHUs JieJia B CylneOHOM 3acelaHuu
OOBSBUTH TOJBKO PE30JIIOTUBHYIO YaCTh CBOETO OINPEICICHHUS, Pa3bICHUB, KOTaa
JAWlla, Y4YacTBYIOUIME B Jelie, UX NPEJCTaBUTEIN MOTYT O3HAKOMHUTHCS
C MOTUBHPOBAaHHBIM OIPEAECICHUEM Cy/a.

OObsiBlIcHHAasT PE3OJIOTHUBHAS YacTh ONPENCIICHUS KAaCCAllMOHHOTO Cyaa
oO11elt IOPUCANKIINN JOJKHA OBITH TPUOOIIIEHA K JIEITy.

44. Cyn xaccallMOHHOM MHCTAHIIMU, PyKOBOACTBYsICh ctatheid 203! I'TIK PO,
BIIPAaBE MO CBOCH HMHUIIMATUBE WM IO 3asBJICHUIO JIUI, YYaCTBYIOUIUX B JIETIE,
WCIIPAaBUTh JOMYIICHHBIE MPU U3TOTOBICHUU KACCALIMOHHOIO OMPEACIICHUSI OMUCKHU
WIH SIBHbIE aprU(pMETUYECKHE OLIMOKU (€CTM OHU OYEBUIHBI, X HCIPABICHUE HE
BBI3BIBAET COMHEHHUSI, HE€ H3MEHSET CMbICJAa U CYIIECTBAa BBIHECEHHOTO
KaCCallMOHHOTO OIpPEeAEJICHUs), a TaKXe pacCMOTpPETh 3asiBICHUS JHII,
y4acTBYIOIUX B JieJie, O Pa3bsICHEHUM KacCAllMOHHOTro ompeneieHust (crarbs 202
I'TIK PD).

VYKka3zaHHblE BOMNPOCHI PACCMATPUBAIOTCA TEM K€ CYJAOM KacCallMOHHOM
MHCTAHIUU (€IMHOJIMYHO WM KOJUIETHAJIbHO), KOTOPHIM BBIHECEHO KAacCAI[MOHHOE
ompeneneHue, 0e3 MpOBEACHUs CyAeOHOro 3aceqaHuss W 0e3 U3BEHICHUS JIUII,
y4acTBYIOIIUX B Aeine. OnpeneseHus, BRIHECEHHbIE IO pe3ybTaraM pacCMOTPEHUS
TaKUX 3aABJICHUN, UCXOMs U3 mojiokeHud yactu 6 ctarbu 390! I'TIK PO BcTynmaror
B 3aKOHHYIO CHUJTY CO JIHSI X MPUHSITHSL.

45. Tlo cwmbicny cratbu 428 I'TIK P® nocne paccmoTpenus nena B Cyae
KacCallMOHHON WHCTaHUWH, B TOM YHUCJIE W B CIydasX, KOIJa Cyl KacCallMOHHOM
WHCTAHIIMM OTMEHWI TIOCTAHOBJICHHE CyJa IMEpBOW, amneJUIAIUOHHON u (Wiun)
KaCCAIllMOHHOW WHCTAHIIMM W TPHUHSAT HOBOE CyAeOHOE TOCTaHOBICHHUE JIHOO
U3MEHUJT CylleOHbIe IMOCTAHOBJICHUS, HMCIOJIHUTENbHBIA JIMCT BBIAACTCS CYIIOM,
KOTOPBI paccMaTpuBall JEJO0 B IEPBOM HHCTAHIMH.

46. IlpusHarh yTpaTUBIIMM CcUIy MocTtaHoBieHue Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®denepammuu ot 11 nmexadbpst 2012 roma Ne 29 «O npumeHeHHH
CyaMU HOPM TPaKJIaHCKOTO MPOLIECCYaIbHOTO 3aKOHO/IaTEIbCTBA, PETYIUPYIOUTUX
MIPOU3BOJICTBO B Cy/I€ KACCAIIMOHHON MHCTAHIUNY.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit denepanuu B.M. JleGenen
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Cexkperaps [Liienyma,
cynbsa Bepxonoro Cyna
Poccuiickoni @enepanuu B.B. MomoTtoB



