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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCHUICKON ®EJEPALIANA

No

r. MockBa 2018 r.

O HeKOTOPBIX BONPOCAX NPUMEHEHUS O0LIUX MOJI0KEHU
I'paxknanckoro koaekca Poccuniickoit @enepanuu
0 3aKJIIYEHUHU U TOJKOBAHUHU J10T0OBOPA

B memax oOecrneueHus e€IMHCTBA TMPAKTUKA TNPUMEHEHHs]  CyJaMu
3aKOHOAATENBCTBA O 3AKJIIOYEHWH W TOJIKOBaHMM Aorosopa Ilmenym BepxoBHoro
Cyna Poccuiickoir ®enepanuu, pyKOBOACTBYSACH crTaTbed 126 KoncTuTynum
Poccuiickont ®enepanuu, cratbsiMu 2 u S5 denepanbHOr0o KOHCTUTYLMOHHOTO
3akoHa oT 5 ¢eBpanst 2014 roga Ne 3-OK3 «O BepxoBnom Cyae Poccuiickoit
Penepanumn», IOCTAHOBJIISIET JaTh CIEAYIOIMUE PA3bICHEHUS.

3aknrouenue 0020680pa

1. B cuny nynkra 3 crateu 154 m nynkra | crateu 432 I'pakaaHCKOro
kojekca Poccuiickoit ®enepanuu (manee — ['K P®) noroBop cuutaercs
3aKJIIOYEHHBIM, €CJIM MEXJy CTOPOHAMHU JOCTUTHYTO COIJIAIIEHHE [0 BCEM
CYILIECTBEHHBIM  yCJOBUSIM JoroBopa. CoriameHue CTOPOH MOXKET ObITh
JOCTUTHYTO IyTEM MPUHATHUSA (AKLENTa) OJHON CTOPOHON MPEIIOKEHUS 3aKIOUYUTh
noroBop (odeptsl) Apyroit croponbl (myHKT 2 ctatbu 432 'K P®), myrtem
COBMECTHOM pa3pabOTKH U COTJIACOBAHUS YCIOBUIM JOrOBOPA B MEPErOBOPAX, HHBIM
Croco0OM, HapUMep, TOTOBOP CUUTAETCS 3aKJIIOYEHHBIM U B TOM cllydae, Korja us3
MOBEJICHUSI CTOPOH SIBCTBYET HUX BOJISI Ha 3aKIIOYEHHE J0roBopa (MyHKT 2
ctatbu 158, myHkT 3 ctathu 432 'K PD).

2.  CyliecTBEHHBIMH YCJIOBHUSIMU, KOTOPBIE JIOJKHBI OBITH COTJIACOBAHBI
CTOPOHAMM IIpY 3aKJIOYEHHUH JOTOBOPA, SBIAIOTCSA YCIOBHS O MPEAMETE TOrOBOpA,
YCIJIOBHSI, KOTOPbIE€ Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX CYIECTBEHHBIMU
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WIM HEOoOXOIWMBIMU [UJIsi JOTOBOPOB JAHHOTO BHJa (HampuMmep, YCIOBUS,
yKa3aHHbIE B cTaThsix 555 u 942 'K PD).

B cnyuae, korga ycinoBue, Ha3BaHHOE B 3aKOHE WJIM MHOM IIPaBOBOM aKTe
CYLIECTBEHHBIM WJIH HEOOXOAMMBIM, OIpEAeNsIeTcsl IUCIO3UTUBHONM HOPMOIA,
OTCYTCTBUE COIJIAILIEHUS CTOPOH IO TAaKOMY YCIIOBHIO HE CBHJIETEIBCTBYET O TOM,
YTO JOTOBOP HE 3aKIIOYEH, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOM.

Cy11iecTBEHHBIMU TaKKe SBIIIOTCS BCE YCIOBHSI, OTHOCUTEIBHO KOTOPBIX T10
3asBJIEHUI0 OJHOM M3 CTOPOH JOJDKHO OBITh JOCTUTHYTO  COTIJIALIEHUE
(ab3an BTOport myHkta 1 crateu 432 'K P®), paxe ecnu Takoe YCIOBHUE
BOCIIOJIHSJIOCH OBl JUCTIO3UTUBHON HOPMOH.

Hampumep, ecnum B Xoze NEperoBOpoB OAHOW M3 CTOPOH MPEIIOKEHO
YCIJIOBHE O LIEHE WJIM 3asBJIEHO O HEOOXOJUMOCTH €€ COIIaCOBATh, TO TAKOE YCIOBUE
ABJISIETCSI CYHIECTBEHHBIM i1 3TOro naoroopa (myHKT 1 ctathu 432 I'K PO).
B TakoM ciyyae OTCYyTCTBME cOIJacusi MO YCJIOBUIO O LIEHE WM MOpSIKE ee
ONpPEJENICHUs] HE MOXET OBbITh BOCIOJHEHO IO MpaBUily NyHKTa 3 cratbu 424
'K P®, u 10oroBop He CUMTAETCS 3aKIIOYEHHBIM JO0 T€X MOpP, MOKA CTOPOHBI HE
COIrJacyloT Ha3BaHHOE YCJIOBHE MJIM CTOPOHA, MPEAJIOKHBIIASL YCIOBHE O LIEHE WIH
3asiBUBILIAsI O €€ COIVIACOBAHMHM, HE OTKaXXETCS OT CBOETO MPEJIOKEHUS WU TaKon
OTKa3 He OyJIeT ClIe10BaTh U3 MOBEICHHS YKa3aHHON CTOPOHBI.

3. HapyuieHue ycTaHOBJIEHHBIX 3aKOHOM TpeOoBaHMil Kk hopme J0oroBOpa
IpU JTOCTHKEHUM CTOPOHAMM COIVIAIIEHUS IO BCEM CYIIECTBEHHBIM YCIOBHIM
(myHKT 1 cratbu 432 I'K PD) He cBUAETENBCTBYET O €r0 HE3aKIOYEHHOCTH. B aTOM
ciaydyae B cooTBeTcTBMHA ¢ nmyHKTamMu 2 u 3 crtatbu 420 'K P® npu pemenun
BOIIpOCa O TMOCJIEACTBUSX HECOOMoneHHs (OpMbI  OrOBOpa  MOAJIEkKAT
NPUMEHEHUIO CIIEHHANIbHBIE MpaBWiIa O (OpPME OTAEIbHBIX BHUIOB JIOTOBOPOB
(manpumep, cratba 584 T'K P®, ycraHaBiuBarouiass HOTapHaIbHYIO (QopMy
JIOTOBOpA PEHTHI), a MPU UX OTCYTCTBHM — OOIue mpaBuia o (opme goroBopa
(ctatba 434 TKP®) u o dopme cunenku (ctaths 162, myHkr 3 cratbu 163,
crathsl 165 'K P®D). Tak, cormacHo nyHkty 1 crarbu 609 I'K P® norosop
apeH/ibl JIBI)KMMOTO0 MMYLIECTBA Ha CPOK OoJiee rofa, a eciu XOTs Obl OJHOW U3
CTOPOH JOTrOBOpA SIBISETCA IOPUAMYECKOE JIMIO, HE3aBUCHMO OT CpPOKa, JOJDKEH
OBITh 3aKJIIOYEH B MUCHMEHHOU (opme, MpU HECOOI0CHUU KOTOPON CTOPOHBI HE
BIIPABE CChUIATHCS HA CBUAETENILCKUE TIOKA3aHMs B MOJATBEPIKACHHUE I0TOBOPA U €ro
yciaoBuit (myHkT 1 cratbum 162 'K P®D). B To ke Bpems mnpu HeCcOOIIOACHUU
TpeOOBaHMSI O NHUCBMEHHOW (hOpME [I0roBOpa JIOBEPUTEIBHOIO YIpPaBIEHUS
IBMKUMBIM ~ HMMYLIECTBOM  TaKOW  JIOTOBOp  SIBJISIETCS.  HEJIEHCTBHUTEIbHBIM
(myukTsl 1 1 3 ctateu 1017 'K PO).

4. B ciyuae, korma B COOTBETCTBHM ¢ MyHKTOM 2 crtateu 433 I'K PD
JOTOBOP CUMTAETCA  3aKIOYEHHBIM C MOMEHTa Mepeladyd COOTBETCTBYIOIIETO
UMyLIECTBa (peajbHbId JOTOBOP), CIEAYET YUYUTHIBATH, YTO 3TO OOCTOSITEIHCTBO
HE 0CBOOOXK/IAET CTOPOHBI OT OOS3aHHOCTU JIEMCTBOBATH JOOPOCOBECTHO IMpHU
BEJICHUN TIEPErOBOPOB O 3aKIIOUEHHWHM Takoro jgorosopa. K meperoBopam o
3aKJII0YEHUHN PEaJbHOro JI0rOBOpa B TOM YHMCIIE MOJJIEKAT MPUMEHEHUIO MpaBUia
cratbn 434' TK P®. B 4acTHOCTH, €CIH B pe3ysbTaTe MEPETOBOPOB PEATBHBIN
JOTOBOp HE OBLI 3aKiIOYEH, CTOPOHA, KOTOpas HEIOOpOCOBECTHO Beja WJIHU



npepBana ux, o0si3aHa BO3MECTUTh JAPYrodl CTOPOHE MPUUYMHEHHBIE ITUM YOBITKU
(nynKT 3 cratbu 434' TK PO).

5. Ilo cmeicny mynkra 3 crateu 433 'K P® B OTHOLIEHUMH TPETHUX JIMI]
JIOTOBOP, MOJIEKAIUNA TOCYIAPCTBEHHON PErUCTpaIlii, CYUTAETCS 3aKIFOYEHHBIM C
MOMEHTa €ro PEerucTpaliM, €CIM WHOE HE YCTAaHOBJIEHO 3aKOHOM. B oTcyTcTBHE
rOCyIapCTBEHHOM PErUCTpallii TaKOW JIOTOBOP HE BIIEYET HOPUIHYECKHUX
MOCJHEACTBUN JJISI TPETHUX JIUII, KOTOPbIE HE 3HAIM U HE JOJKHBI ObUIH 3HATh O €Tr0
3aKIOUYeHU. MOMEHT 3aKJIIOYEHHUsI TAaKOro JIOroBOpa B OTHOIIEHUU €T0 CTOPOH
omnpenesnsercs no npasuiaM MyHKTOB 1 u 2 ctaten 433 I'K PO.

Hampumep, apenpaTtop 34aHuAsS 1O MNOMIEKAILIEMY T'OCYAApCTBEHHOU
pErucTpaiuu, Ho He 3apETUCTPUPOBAHHOMY JIOTOBOPY apEHIbl HE MOXKET CChUIAThCS
Ha €ro coxpaHeHue mnpu u3MeHeHun coOctBeHHUKa (ctathsi 617 'K P®), ecnu
HOBBIH COOCTBEHHHMK B MOMEHT 3aKJIOUEHHS JIOTOBOpA, HANpPaBIECHHOIO Ha
MPUOOPETEHUE 3TOr0 3AaHusl (HaAmpuMep, IOroBopa MPOJaKW ATOTO 3[aHus), He
3HAJI ¥ HE JI0JHKEH ObLIT 3HATh O CYIIECTBOBAHUM HE3apETUCTPUPOBAHHOTO JOTOBOPA
apeH/IbI.

Bmecte ¢ Tem mpu paccMOTpEHHH cropa MeEXAy CTOPOHAMHU JIOrOBOpA,
KOTOpBI€ 3aKJIIOYWJIM B YCTAHOBIICHHOW (opMe Mojyiexaliuii rocyaapcTBEHHON
pErucTpanuu JI0roBOp apeH/bl 3JJaHUs WU COOPYXKEHMs, HO HAPYIIWIN TPU STOM
TpeOOBaHUE O TaKOM pErucTpanuu, CIaeayeT YUYWUTbIBaTh, YTO C MOMEHTA,
yka3zanHoro B nyHKkre 1 crarbu433 I'K P®, stu numa cBgsanu  cels
o0si3aTeNbcTBAMU M3 JIOTOBOpPA apeHibl, YTO HE MPENATCTBYET MPEAbSIBICHUIO
COOTBETCTBYIOIIEH CTOPOHOW TpeOOBaHUSI O PETUCTpaAllMU CHECIKA HAa OCHOBAaHUU
nyHkra 2 crateu 165 'K PO.

6. Ecnu cTopoHa mpuHssIa OT APYrol CTOPOHBI MOJTHOE WM YACTUYHOE
WCIIOJHEHUE MO JIOrOBOPY JUOO0 MHBIM 00pa3oM MOATBEPAUIIA IEUCTBUE JI0rOBOPA,
OHa HE BMpPaBE HEIOOPOCOBECTHO CChUIATHCS HA TO, YTO JIOTOBOP SIBISETCS
He3aKJIIOUeHHBIM (MyHKT 3 ctathu 432 'K PO).

Hanpumep, eciu  pa®oThl  BBIMIOMHEHBI JO  COTJIaCOBaHMS  BCEX
CYIIECTBEHHBIX YCIIOBHM JIOrOBOpa TMOJpsAa, HO  BIOCJIEACTBUU  CIAHBI
NOAPSIAYUKOM M TPHUHATHL 3aKAa3UMKOM, TO K OTHOIIECHHUSIM CTOPOH MOJJIEkKAT
MPUMEHEHUIO TMpaBWia O MOAPSIAEC U MEXIYy HUMHU BO3HUKAIOT COOTBETCTBYIOIIUE
00s3aTeNbCTBA.

7. Ilo o6memy mnpaBwity, odepra AOMXKHA COJEPKATh CYIIECTBEHHbIE
YCJIOBUS IOTOBOPA, a TAKXKE BBIPAXKATH HAMEPEHUE JIUIIA, CIICTABIIETO MPEAJI0KEHNE
(odepenTa), cuntath cedsl 3aKIIOYMBIINM JOTOBOP C aIpecaTroM, KOTOPHIM OyaeT
MIPUHATO TNpeqoxxeHue (ab3aim Bropoit myHkra 1 crateu 432, nyHkT 1 cratbu 435
'K PD).

8. B ciyuae HampaBieHUs KOHKPETHOMY JIMIlY MPEIIOKEHUS 3aKIIOUUTh
JIOTOBOP, B KOTOPOM COJIEPKATCSl YCIOBUS, IOCTATOYHBIEC ISl 3aKIIOUECHUSI TaKOTO
JIOTOBOpA, HaJMUMe HaMEpPEHHUsI OTHpPaBUTENs 3aKJIIOYUTH JOTOBOP C aJpecaTroM
MPEIO0JIaraeTcs, €CIM MHOE HE YKa3aHO B CaMOM MPEJIOKEHUU WIH HE BBITEKAET
13 00CTOSATENBCTB, B KOTOPBIX TAKOE MPEITI0KEHUE ObLIO CAEIaHO.

YcnoBust oroBopa MOTYT OBITh ONpPEEIEHBI MyTEM OTCHUIKK K IPUMEPHBIM
ycaoBusiM JoroBopoB (ctatha 427 'K P®) wim K ycloBUSM, COIVIACOBAaHHBIM
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MpEeBApUTENIbHO B TPOIIECCE MEPEroBOPOB CTOPOH O 3aKIIOYEHUU JIOTOBOPA,
a TaKXke COJepKaThCid B paHee 3aKIIOUYEHHOM IMpeaBaputesbHoM (ctaTbs 429
'K P®) mu pamounoM morosope (craths 429' 'K P®) mu6o BbITEKaTh U3 yKe
CJIOKUBIIEHCS MPAKTUKHU CTOPOH.

He nmpusnaetcs odepToil npeaioxkeHne 3aKiII0YUTh J0r0BOP, aIpECOBAHHOE
HEOMpEJCICHHOMY KpYyTy JIMIl, U3 KOTOPOTO HE BBITEKAET, YTO OTIpPABUTEIb
HaMEpEeH 3aKJIF0YUTh JOTOBOP C JIFOOBIM, KTO MOJIYYUT TaKO€ MpeoxxeHue (myHkKT 1
cratbu 437 I'K P®), Hannpumep, He sBIseTCsa opepToil pekiiama ToBapa.

9. Ilpu 3aKkir04YeHUH JOroBopa MyTeM OOMeHa JTOKYMEHTaMH JUIsl Liejied
MpU3HAHUA MOpeasiokeHus odepToil He TpeOyeTcss Haluuusg NOoANHCU O(epeHTa,
eciau OOCTOSITeNbCTBA, B KOTOPBIX chellaHa odepra, MO3BOJAIOT JIOCTOBEPHO
YCTaHOBUTH HampaBuBiiee ee JuIlo (MyHKT 2 ctatbu 434 'K PO).

10. Odepra cBa3biBaeT odepeHTa (Hajee — BCTyHaeT B CUIIy) B MOMEHT €€
nonxyuenust agpecatom odeptsl (myHKT 2 ctathu 435 'K P®). /lo sToro MmomeHTa
OHa MOXKET OBbITh OTO3BaHAa O(EpEeHTOM, eclii cOOoOIleHHe 00 OT3hIBE MOIYYEHO
aapecaToMm oepThl paHbliie, 4eM cama odepTa, WJIh OJHOBPEMEHHO ¢ HEH (IMyHKT 2
cratpk 435 'K PD).

BerynuBiias B cuny odepra He MOXKET ObITh OTO3BaHA, TO €CTh SIBISETCS
0€30T3bIBHOM, 10 MCTEUEHUSI OMPEICICHHOTO CpoKa aia ee akienta (cratbs 190
'K P®), ecntu nHoe He ykazaHO B camoil odepre TUOO HE BHITEKAET U3 CYIIECTBA
MPEUIOKEHHS WJIM 0O0CTaHOBKHU, B KOTOPOH OHO ObLIO crenano (ctathsa 436 'K PO).

Ecnu Ha3BaHHBINM CPOK JJI aklenTa HE YCTAHOBJEH, BCTYMHBIIAS B CUILY
odepTa MOXKET ObITH OTO3BaHA B JIOOONH MOMEHT JI0 HAIlpaBJICHUs aKlleNTa WIH J10
MOMEHTa, Korja o(QepeHT y3Hal O  COBEPIICHUH  UHBIX  JICUCTBUI,
CBUJIETENIbCTBYIOIUX 00 akiente. MlHoe MoxeT ObITh yKa3aHo B caMoil odepte
100 BBITEKATh U3 CYIIECTBA MPEITI0KEHUS UM 00CTaHOBKHU, B KOTOPOM OHO OBLIO
caenaHo (crarbs 436, nyHkT 3 ctatbhu 438 'K PO).

Odepra cumTaeTcs OTO3BAaHHOM C MOMEHTa MOJYy4YEHUS COOOIIEHUs 00
OT3bIBE€ ajpecaroM OQepThl, ONpeneNsIeMoro Ha OCHOBaHMM NyHKTa 1
cratbu 165' TK P.

Odepra Takxke mnpekpamaeT cBO€ JACHCTBHE € MOMEHTa MOJy4YeHUs
oepeHTOM OTKa3a akienToBaTh 0epTy.

11. AxkuenrtoBath odepTy MOXKET JIMIIO WM JUIA, KOTOPHIM aJpecoBaHa
odepta. [lo cmbicny cratbu 438, mynkra 1 cratbu 421 'K PO Takoe mpaBo He
MOXET OBITh MEpPEelaHO APYroMy JIHUILy, €CIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WU
ycaoBusiMu odeptol. Hampumep, corinacHo MyHKTY 7 CTaTbU 429° TK PD 1pasa 1o
OMI[MOHY Ha 3aKJIIOYEHUE JOTOBOpPA MOTYT OBITh YCTYIUICHBI JAPYTOMY JIMILY, €CIU
MHOE HE MPETyCMOTPEHO COTJIAIIEHUEM U HE BBITEKAET U3 CYIIECTBA 00513aTENbCTBA,
KOTOPO€ BO3HUKHET B ClIy4yae akiienTa Omni[MoHa.

12. Axuent AO0JKEH MPAMO BBIPAXKATh COTJIACHE HANPABUBILIETO €ro JIMIA
Ha 3aKJIOYEHHE JI0rOBOpa Ha MPENJIOKEHHBIX B odepTe ycrmoBusx (ad3ai BTOpou
nyHkrta 1 cratem 438 I'K P®). OtBer o0 corjacuu 3aKiIIOUUTh JOTOBOP Ha
MPEUIOKEHHBIX B 0()epTe YCIOBUSX, COJAEPKAIIUN YTOUHEHHE PEKBU3UTOB CTOPOH,
UCIIPABJICHUE OMEYATOK U T.1., CJIEYET pacCCMaTPUBATh KaK aKIIeNT.



OtBer Ha odepTy, KOTOpPBIA COACPKUT HHBIE YCIOBUS, 4YeM B HeH
MPEUI0KEHO, CYUTAETCS HOBOU 0(epTOM, €CIIM OH COOTBETCTBYET MPEIbIBISIEMbIM
K odepre crarbeit 435 'K PD TpeboBanusam (ctatesa 443 'K P®). Ecnu mocne
MOJy4YeHHUs] OPEpPeHTOM akilenTa Ha HWHBIX YCIOBUSIX aJpecaT IepBOHAYaIbHOU
odepThl mpeajaraeT 3akiIOUYUTh JOTOBOP HAa MEPBOHAYATBHBIX YCIIOBHSX, TaKOe
MPEUIOKEHHE TaKXKEe CUUTAETCS HOBOUM 0(epTOH, eciii OHO OTBEUYaeT TPeOOBAHUSIM,
npeabsaBiasgeMbiM K odepre (ctatbu 443, 435 TK PO).

13. AKuent, B YacCTHOCTH, MOXET OBbITh BBIPAKEH IIYTEM COBEpPIICHUS
KOHKJIIOJICHTHBIX JEHCTBUI JO UCTEUEHUSI CPOKA, YCTAHOBICHHOTO JIJIS aKIIEeNTa, U B
ATOM CJIy4ae JIOTOBOP CUMUTAETCS 3aKIIOUEHHBIM C MOMEHTA, Korja o(epeHT y3Hail o
COBEpIICHUN COOTBETCTBYIOIIMX JEHUCTBUM, €CIM WHOW MOMEHT 3aKIIOYECHUS
JIOTOBOpa HE yKa3aH B odepTe W HE YCTAaHOBJIEH OObIYaeM WU MPAKTUKON
B3aMMOOTHOIIIEHUHM cTOPOH (IMyHKT 1 ctatbu 433, myHkKT 3 ctathu 438 'K POD).

[To cmbicny mynkta 3 crateu 438 'K P® nna ueneit kBanudukanuu
KOHKJIFOJEHTHBIX JEMCTBUM B KayeCTBE AaKIEeNTa JOCTaTOYHO TOTO0, 4YTO JIMIO,
KOTOpOMYy OblIa HampasiieHa odepTa, MPUCTYMUIO K UCIIOTHEHHUIO MPETI0KEHHOTO
JIOTOBOpA Ha YCIOBUSIX, YKa3aHHBIX B oepTe, U B YCTAHOBJIEHHBIN IJIA €€ aKienTa
cpok. Ilpu 3ToM He TpeOyeTcsi BBINOJIHEHUSI BCEX YCIOBUU OQEPThl B MOTHOM
o0OBeMe.

Ecnu nelictBusi coBepllieHbl B CpPOK, YKa3aHHbIM B odepre, HO odepeHT
Y3HaJ O COBEPUICHHM TAKUX JIEHUCTBUM MO UCTEUYEHUU TAKOTO CPOKa, TO MOAJIEKAT
MpUMEHEHUIO npaBuiia crateu 442 'K PO.

MomuaHne He NMPU3HAECTCSA AKLENTOM, €CIIA MHOE HE BBITEKAET U3 3aKOHA,
COTJIALIIEHUSI CTOPOH, 0ObIUasi WJIM MPEXHUX JEIOBBIX OTHOIIEHUN CTOPOH (TYHKT 2
ctatpu 438 'K PD).

14. B cootBercTtBUM c aO3anem nepBbiM cTaThu 442 'K P® norosop
CUMTAETCS 3aKJIIOYECHHBbIM, B TOM 4YHCIIE KOTJa CBOECBPEMEHHO HaIPABJICHHBIN
aKIenT IMOJYy4YeH C OMNO3JaHHEeM, 3a HCKIIYEHUEM CllyyaeB, Korja oQepeHT
HEME/IEHHO IOCJIE MOJIYYEHUs aKIeNnTa He 3aIBUT 00 0OpaTHOM.

AKIENT CYUTAETCS HAIMpaBJICHHBIM CBOEBPEMEHHO, KOTJa U3 COOOIIEHUS,
COJIEp>Kalller0 OMO3AaBIIMKA aKIENT, BUAHO, YTO OHO OBLJIO OTMPABJICHO MPU TAKUX
00CTOATENBCTBAX, YTO, €CJIM OBl €0 Mepechlika OblJla HOPMAJbHOU, OHO ObLIO ObI
MOJIY4YEHO B MPEENIaxX CpOKa JJIsl aKlenTa.

Bwmecre ¢ Tem, ecim akiienT ObLT HAPaBJIEH B Mpeiesiax CpoKa JJIsl aKIenTa,
HO C YY€TOM BBIOPaHHOTO CIOCO0a JTOCTaBKU OYEBUJHO HE MOT OBITh MOJYYEH
opepeHTOM JI0 HCTEUYECHHUS YKA3aHHOTO CpOKa, O(QEpeHT BIpaBe HEMEIJIECHHO
COOOIIUTH APYroil CTOpOHE O MPUHATUU ee akienTta (ab3am BTopoi ctathu 442 'K
P®). B orcyTcTBHE TAaKOTO MOITBEPKICHUS JOTOBOP HE SIBISETCS 3aKIIOYEHHBIM.

Odepent He numieH nOpaBa HEMEIJIEHHO MOATBEPAUTH 3aKIIOUCHUE
JIOTOBOpa W TOI/a, KOTJAa aKuenT ObLI HaMpaBlIeH MOCle MCTEUYEHUs CpOKa,
YCTAHOBJICHHOTO ISl aKLEITa.

[TonTBepxkaeHNE OMO3JABLIETO AKLENTa MOYKET BBIPAXKATHCA B TOM YHUCIE
MyTEM OCYIIECTBICHUS WU NPUHATUS HUCIOJHEHHS MO J0TOBOpY (IMyHKT 3
crateu 432 'K PD).
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15. IlyOnu4HbIM TpU3HAETCS JIOTOBOP, KOTOPBIM  3aKIIOYAETCS JIUIIOM,
00sI3aHHBIM [0 XapaKTepy AEATEIbHOCTU MPOJaBaTh TOBAPHI, BHIMIOIHATH PabOTHI,
OKa3bIBaTh YCIYIM B OTHOIICHUHU KaXJOT0, KTO K HEMY OOpaTUTCS, Hampumep
JOTOBOPHl B cdepe pPO3HUYHON TOProBiIM, MEPEBO3KH TPAHCIOPTOM OOIIETrO
MOJb30BaHUs, OKa3aHUsS YCIyr CBS3U, OJHEPrOCHAOXKEHHS, MEIUIUHCKOTO,
TOCTUHUYHOTO oOciykuBaHus (IyHKT 1 ctateu 426 'K POD).

K nyOnuuHbIM [1OTrOBOpaM OTHOCSTCA TaK»K€ WHBIE JOTOBOPBI, MPSIMO
Ha3BaHHbBIC B 3aKOHE B Ka4e€CTBE TAKOBBIX, HAIIPUMEP JOTOBOP OBITOBOTO MOJPsIa
(myakt 2 cratbu 730 'K P®), nmoroBop BomocHaOxenus (yactb 3 cratbu 13
®denepanbHOro 3akoHa oT 7 nexadps 2011 roga Ne 416-D3 «O BogocHAOKEHUU U
BOJIOOTBEJICHUNY»), JOTOBOpP 00S3aTEJILHOTO CTPAxXOBaHHUS OTBETCTBEHHOCTHU
BJIQJICTIIIEB TPAHCIOPTHBIX cpelacTB (ab3am BochMOM cTathu 1 DenepanbHOTO
3akoHa OT 25 ampenss 2002 roma Ne 40-®3 «O0 00s3aTeIbHOM CTpaxOBaHUU
IPaKIaHCKON OTBETCTBEHHOCTH BIIAJIEIBIIEB TPAHCIIOPTHBIX CPEICTBY).

K nyOnuuHbIM JIOroBOpaM HE OTHOCSITCS KPEOUTHBIA T0roBOp (IMyHKT 1
ctatbu 819 T'K P®), nmoroBop A00pOBOIBHOTO HMMYILIECTBEHHOI'O CTPaXOBaHMS
(mynakt 1 cratem 927 'K P®), noroBop ydyacTus B JI0J€BOM CTPOUTEIbCTBE
MHOTOKBApTUPHOTO kuioro goma (cratbu 4, 5 @DenepanbHoro 3akoHa ot 30
nexkabpss 2004 roma Ne 214-®3 «OO0 yyacTuu B JOJEBOM CTPOMTENIBCTBE
MHOTOKBAPTUPHBIX JOMOB M HHBIX OOBEKTOB HEIBMXUMOCTH U O BHECEHUU
M3MEHEHUM B HEKOTOphIE 3aKOHOJAaTeIbHBbIC akKThl Poccuiickoit demepamun).
BMecte ¢ TeM 3TO HE HCKIIOYAET B ClIydasX, HPEIyCMOTPEHHBIX 3aKOHOM,
BO3MOXKHOCTH 3aKJIFOYEHUS TAKUX JOTOBOPOB B 00513aTEIbHOM MOPSJIKE.

16. K numam, o0si3aHHBIM 3aKIIOUUTH MYOJUYHBIA JIOTOBOpP, MCXOJIS W3
nojokeHui myHkra 1 crareu 426 'K P® oTHOCATCS KOMMeEpUecKasi OpraHu3anus,
HEKOMMEpPUYECKasi OpraHu3alus NpU OCYIIECTBICHUU €0 MPUHOCIIIEH T0XO0J
NEATENbHOCTH, a pPAaBHO WHIMBUIYAJbHBIM MNpPEeANPUHUMATENb, KOTOPBIE IO
XapakTepy CBOEH JEsTEIbHOCTU OOsI3aHbl MPOJIaBaTh TOBAPHI, BHIMIOIHATH PaOOTHI
/WA OKa3blBaTh YCIYIM B OTHOIIEHUU KaXJOTO, KTO K HHUM OOpaTUTCs
(morpedurens).

Jns neneit npumenenus cratbu 426 'K PO norpebOurtensmu npu3HarOTCs
(dbuzmyeckue Nuila, Ha KOTOPBIX PACHPOCTpPaHSIETCsl ACHCTBHE 3aKOHOJATEILCTBA O
3alllUTe TMpaB NoOTpeduTene, a TakkKe WHIAUBUAYAIbHbIE MpEANPUHUMATEIH,
IOpUIMYECKUE JUIA Pa3IMYHBIX OPraHU3AIlMOHHO-TIPABOBBIX (opM, Hampumep,
MOTPEOUTENSIMU 1O IOTOBOPY OKa3aHUS YCIYT YHUBEPCAIBHOMN CBSI3U SIBIISIIOTCS KaK
¢uzmyeckne, Tak U opuandeckue yuna (moanyHkt 30 crateu 2, craths 44
®denepanbHOro 3axkoHa ot 7 uroiist 2003 roga Ne 126-D3 «O cBsizuy).

17. B cuny nynkra 2 crarbu 426 'K P® B nmyOimuHOM A0roBOpe LieHA
TOBAapOB, pabOT WM YCIyr MOXKET pa3audyaThCi sl MOTpPeOUTENeil pa3HbIX
KaTEeropui, HampuMep IS y4Yalluxcs, NEHCHOHEPOB, MHOTOJIETHBIX CEMEM.
Kareropuu norpeOutesneir MOTYT ObITh YCTAaHOBJIEHBI 3aKOHOM, WHBIM IIPaBOBHIM
aKTOM WJIM ONpEAENeHBbl JUIIOM, OOS3aHHBIM 3aKIIOYUTh MYOJHYHBIA JOTOBOP,
HalpuMep NpaBUJIaMH MPOTPAMMBI JIOSUIBHOCTH,  HMCXOJs M3 OOBEKTHUBHBIX
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KPUTEPUEB, B TOM YKCJI€ CBA3AHHBIX C JIMYHBIMHU XapaKTEPUCTUKAMU MOTPEOUTEINEH,
€CJIM Ha3BaHHbIE KPUTEPHUH HE MPOTHUBOPEYAT 3aKOHY.

Eciu  kareropum mnoTpeOuTeneil  ompenenaeHsl  JMIOM, OOs3aHHBIM
3aKJII0YUTH JIOTOBOP, TO COOTBETCTBYIOIIAs MH(pOpPMAIM OJKHA OBITh JOCTYIHA
JUTsl TOTpeOuTelel, HampuMep pa3MeleHa Ha OPUIMaIbHOM CaiiTe TAKOTo JUIIA.

18. VYcnoBus myOJIUYHOTO JAOTOBOPA, HE COOTBETCTBYIOIIME TPEOOBAHUSIM,
YCTaHOBJIEHHBIM MYHKTOM 2 cTathu 426 'K P®, a Takxke AEHCTBYIOIIUM B MOMEHT
3aKJII0YEHUs] MyOJIMYHOIO JO0roBopa oO0sA3aTeNbHBIM MPABUIIAM, YTBEPKIECHHBIM
IIpaButensctBOM  Poccuiickont  @enepanuyu  WiIM  YIOJHOMOYEHHBIMH UM
(dbenepadbHBIMU OpraHaMU MCIOJHUTEIIBHOW BJIACTH, SBIISIOTCS HUYTOXXHBIMHU
B YaCTH, YyXyJUIAIONIeW MojoxxkeHue mnorpedurtenei (myHkTsl 4, 5 crtateu 426
'K PD).

19. N3meHeHune MONOXEHUM 3aKOHA, MPaBUWI, O0SI3aTENbHBIX MJII CTOPOH
IpU 3aKJIIOYEHUH M UCHOJHEHWHM MYOJMYHBIX J0roBOpoB (MyHKT 4 crtatbu 426
'K P®), nocie 3akiat0odeHus myOJIMYHOTO IOTOBOpa HE BJICUET U3MEHEHUs YCIOBUI
JOTOBOPA, B YACTHOCTH, O MOPSIIKE UCIIOTHEHUS, CPOKAX JEHCTBHUS, CYIIECTBEHHBIX
YCIOBUSX, 3@ HCKIIOUYECHHEM CIIy4aeB, KOIZJAa 3aKOH paclpoOCTpaHSAETCs Ha
OTHOILICHHS, BO3HUKIINE K3 PaHEE 3aKIIOUYCHHBIX JIOrOBOPOB (MyHKTH 1 u 2
cratbu 422 'K PO).

20. Orka3 nuna, o0A3aHHOTO 3aKJIIOYUTh IMYOJHYHBIA OTOBOP, OT €ro
3aKJII0YEHUS] MPU HAIMYUHU BO3MOXKHOCTH MPEIOCTABUTH IMOTPEOUTENIO TOBApHI,
YCIIYTH, BBIIOJIHUTH paOOThl B rpaHULaX PhIHKA, HA KOTOPOM OHO OCYIIECTBISET
CBOIO JIEATENLHOCTD (ONMTOBBIM PHIHOK, PO3HUYHBIN PHIHOK, re0rpapuyecKuil phIHOK
U T.1.), He gomyckaercs (myHKT 3 crtateu 426 'K P®). Takas o00g3aHHOCTB
OTCYTCTBYET B Clly4asiX, NpSIMO YKa3aHHbIX B 3aKOHE, JM0O, €CIu HMEIT MECTO
00CTOSITENBCTBA, 3a KOTOPBIE JIMLO, OOSI3aHHOE K 3aKIIOYEHUIO JOroBOpa, HE
OTBEYAeT.

I[To cmbicny crateu 426 T'K PO Opemsi 1oka3blBaHHUs OTCYTCTBUS
BO3MOYKHOCTH T€peJaTh TOBAPbI, BBIIIOJIHUTH COOTBETCTBYIOIIUE PAOOTHI, OKa3aTh
YCIYTM BO3JOKEHO Ha JHIO, OOA3aHHOE 3aKIIOYWUTh IyOJHMYHBIA JIOrOBOp
(ctatesa 56 I'paxkmaHckoro mpoueccyaiabHoro kojekca Poccuiickoit ®denepanu
(manee — TTIK P®), crarbs 65 ApOUTpa)kHOTO MPOILIECCYaIbHOTO KOJIeKca
Poccutiickoit ®eneparuu (nanee — AIIK PD).

2]1. Ilo cmblcny nyHkra 2 crarbm 310, myHkra 3 cratem 426,
cratb 450' TK P® He cBs3aHHBIA C HapyIIeHUEM CO CTOPOHBI MOTpeOUTEINs
OJIHOCTOPOHHUM OTKa3 JIMIla, OOS3aHHOTO 3aKIIOUUTh MYOIUYHBIA JOTOBOpP, OT
UCIIOJIHEHHS IyOJIMYHOIO JOrOBOpa HE JIOMYCKAeTcs, B TOM YHUCIE B CIydasx,
MPELYCMOTPEHHBIX MpaBWiIaMd 00 OTHENbHBIX BHJAX JOTOBOPOB, HalpUMEP
cratbelt 782 'K PO.

OOHOCTOPOHHMI OTKa3 OT UCIOJIHEHUS TyOJUYHOrO 10rOBOPA, CBA3AHHBIN C
HapyILIEHUEM CO CTOPOHBI OTPEOUTENS, TOMYCKAETCs, €CJIM MPaBO Ha TAKOM OTKa3
MPEAYCMOTPEHO 3aKOHOM JUJIsi JOTOBOPOB JAHHOTO BUJA, HAaIpHUMEpP IMYHKTOM 2
cratbu 896 'K PO.



Ecnu ogHOCTOPOHHMI OTKa3 OT MCHOJHEHUs NyOJWYHOro J0roBOpa
COBEpILIEH B HapylLIeHUE YKa3aHHbIX TpeOOBaHWU 3aKOHA, TO OH HE BIEYET
IOpPUINYECKUX MOCIEACTBUM, HA KOTOPBIE OBLT HAIIPaBJIEH.

[IpaBuna crateu 426 'K PO® He orpaHuuuBaroT MmpaBo MOTPEOUTENsT Ha
OJIHOCTOPOHHUH OTKa3 OT MyOJMYHOTO JAOrOBOpAa B CIy4yae HENPEIOCTaBICHUS WIH
HEIOJIHOTO MPEJOCTAaBIEHUS 00sI3aHHOM CTOPOHOM MPEAYCMOTPEHHOTO JOrOBOPOM
ucnonaHeHust o0s3atenscTBa (ctarhs 328 'K P®D) unu mpu yrtpare KpeauTopom
BCJIEZICTBUE MTPOCPOUKH JOJDKHUKA UHTEpECa B MOJTYyYEHUN UCTIONHEHUs (cTaThs 405
'K PD).

22. Ecnu mpu 3akiaroueHuH MyOJWYHOTO JIOrOBOpA, CTOPOHAMHU KOTOPOTO
ABJISIIOTCSL  JIMLA, OCYIIECTBIIAIONINE MPEANPUHUMATENbCKYIO JEeATEIbHOCTh, B
JOTOBOP BKJIFOUEHO IPAaBO HAa OJIHOCTOPOHHUHM OTKa3 OT JOrOBOpPA, TAKOE IPaBO
MOXXET OBIThb MPEJOCTABICHO JOIOBOPOM TOJBKO TOW CTOpPOHE, Il KOTOPOM
3aKJII0YEHUE ATOrO JI0rOBOpa HE ObLIO 00s3aTenbHbIM (MYHKT | crarbu 6, MyHKT 2
ctatbu 310, cratbs 426 ['K POD).

Ilpeosapumenvhulii 002060p

23. B cumny mnonoxenud nyHkra | cratem 429 T'K PO mo
MpEeABAPUTEILHOMY JIOTOBOPY CTOPOHBI MJIM OJIHA U3 HUX OOA3YIOTCS 3aKJIIOYHTH B
OyIylieM JOrOBOp O NEperaye UMYIIECTBa, BBIMOIHEHUU padOT, 00 OKa3aHUU yCIIyT
U T.I. (OCHOBHOM JOTrOBOpP) Ha YCJIOBMSX, MPEIyCMOTPEHHBIX MpPeaBapUTEIbHBIM
JIOTOBOPOM.

OTcyTcTBME HAa MOMEHT 3aKJIOUEHHUS MPEABAPUTENIBHOIO WM OCHOBHOIO
JOTOBOPa BO3MOKHOCTH TNI€pelaTh HMMYLIECTBO, BBINOJIHUTH pPabOTy, OKa3aTh
YCIIYry, SBISIOIIMXCA NPEAMETOM OYIyIIero JI0roBOpa, HE MOXET CIYKUTh
NPENsATCTBUEM K 3aKJIIOYEHUIO MpeaBapUTEeNbHOro jAoroBopa. Hampumep, He
TpeOyeTcs, 4YTOObI TOBAp, SBISIOUIUNACS MPEIMETOM OyAyIEro T0roBopa, UMEJCs B
HaJIMYMM Yy TPOJABLIA B MOMEHT 3aKJIOUEHHUS MPEIBAPUTENBHOTO WM OCHOBHOIO
JOTOBOPA; TOTOBOP TAKXKE MOKET OBbITh 3aKJIIOUYEH B OTHOIIEHHH TOBAapa, KOTOPBIN
Oyner co3laH uiauM TOpuoOpeTeH MpoaaBlUoM B OynymieM. MHoe MoXeT ObITh
YCTaHOBJICHO 3aKOHOM WJIM BBITEKaTh M3 XapakTepa ToBapa (IIyHKT 2 ctartbu 455
'K PO).

Eciun cropoHamMu 3aKiOYE€H JIOTOBOp, ITOMMEHOBAaHHBII HMH  Kak
[IpeBapUTENbHBIN, B COOTBETCTBUM C KOTOPBIM OHHM OOSI3yIOTCS, HampUMep,
3aKJII0YUTh B OyJyIlleM Ha MPeayCMOTPEHHBIX UM YCIOBHUSX OCHOBHOW JOTOBOp O
MpOoJIaXke UMYILIECTBA, KOTOPOE OyIeT COo34aHO WM MPUOOPETEHO B MOCIEIYIOLIEM,
HO TIpM 3TOM NpPEABApUTEIbHBI  JOrOBOP YCTAHABIMBAET OOS3aHHOCTh
npuoOpeTaTesiss UMYIIECTBA /10 3aKJIIOUYEHHUsS] OCHOBHOI'O JI0rOBOpa YIUIATUTh LIEHY
UMYIIECTBA WM  CYUIECTBEHHYID €€ 4YacTb, TakKOH JIOTOBOp  CieayeT
KBAIM(PUIUPOBATh KAK JOTOBOP KYIUIM-NPOAAXXH C YCIOBHEM O MpPEABapPUTEIbHON
omutare. [IpaBuna craten 429 I'K PO k Takomy 10roBopy He NIPUMEHSIOTCS.

24. B cuny nyHkra 2 crareu 429 I'K P® He nmomyckaercs 3akiIIO4eHUE
MpPEeABapUTEILHOTO JOroBopa B ycTHOM ¢opme. IlpenBaputenbHbId J10TOBOP
3aKIr04aeTcs B (popMe, YCTAHOBJIEHHOM JJii OCHOBHOI'O JOTOBOpa, a eciu (popma
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OCHOBHOI'O JIOTOBOPA HE YCTAHOBJIEHA, TO B NMUCbMEHHOU (opme. Hecobmonenue
npasuia 0 (hopMe NpPeIBAPUTEIBHOTO I0TOBOPA BIEUET €r0 HUYTOKHOCTD.

[IpeaBapuTenbHbI AOTOBOP, MO YCIOBHUSIM KOTOPOT'O CTOPOHBI O0S3YIOTCS
3aKJII0YUTh JOTOBOP, TPeOYIOIMN TOCYIapCTBEHHOM PErucTpaldy, HE IMOIJICKUT
rocyJapcTBeHHo peructpauuu (cratbu 158, 164, mynkr 2 ctateu 429 'K PO).

25. Jlna mpu3HAHMS ~ IPEABAapHUTENBHOIO  JIOTOBOpa  3aKIHOYEHHBIM
JOCTaTOYHO  YCTAHOBUTh NPEIMET OCHOBHOTO JOrOBOpa WJIM  YCJIOBUS,
MO3BOJISIIONIME ero onpeAeauTs (MyHKT 3 cratbu 429 'K P®). Hanpumep, eciu mno
YCIOBHSIM OyJIyIlIEro J0roBopa CTOpoHa o0s3aHa NOpoJaTh APYrod CTOPOHE
WHJIMBUAYAJIbHO-ONPEACICHHYIO Belllb, TO B IPEABAPUTEILHBIN JOTOBOP JOJKHO
OBITh BKJIIOYEHO YCIIOBUE, OMHUCHIBAIONIEE OPATIOK UICHTU(DHUKALIMN TaKOW BEIIHM Ha
MOMEHT HACTYIUIEHUs CPOKa UCIIOJHEHUS 0053aTeIbCTBA 110 €€ Mepeaaye.

OTtcyTcTBHE B MPEABAPUTEIBHOM JOTOBOPE MHBIX CYIIECTBEHHBIX YCIOBUUN
OCHOBHOI'O JIOTOBOpa CaMO IO ce0e HE CBHJETEIbCTBYET O HE3aKIOYEHHOCTH
IpeBapUTEIbHOTO J0roBopa. Hampumep, eciu B NpeaBapUTENIbHOM JIO0IOBOpE
yKa3aHo 37aHue, KOTOopoe OyJeT MepeAaHo B apeH]ly, OJHaKO HE YKa3aH pa3Mep
apeH/IHOM IJIaThl, TO TAKOM MPEABAPUTENIbHBINA JOTOBOP CUMUTAETCSA 3aKJIIOUEHHBIM.
Henocraromniye yciioBrs MOryT ObITh TONOJHUTEIBHO COTJIACOBAaHBI CTOPOHAMU MPHU
3aKJII0YEHUU OCHOBHOTO JIOTOBOpA, @ MPU BO3HUKHOBEHUU PA3HOIJIACUU IMOJJIEKAT
YCTaHOBJICHUIO pPelieHueM cya (MyHKT 5 ctaTbu 429, ctatbu 445 u 446 'K PO).

26. VcnosHeHHe TpenBapUTEIBbHOIO JOrOBOpPa MOXKET ObITh 00ECIeYeHO
3anaTtkoM (myHKT 4 ctatbu 380 ['K P®), HeycTOKOI 3a YKIIOHEHUE OT 3aKII0YEHUS
OCHOBHOTO JoroBopa (ctateu 421, 329, 330 'K PD).

3aiaToK, BBIJAHHBIM B oOecreueHre 00s3aTeNbCTB MO MPEABAPUTEILHOMY
JIOTOBOPY JIMIIOM, OOS3aHHBIM COBEPIIUTH IUIATEXK (IUIATE€KU) MO OCHOBHOMY
JOTOBOPY, 3AaUUCISETCS B CYET LEHbI MO 3aKIIOYEHHOMY OCHOBHOMY JOTOBOPY
(myakt 1 crarbum 380 T'K P®). Ecnu 3agaToxk BhIIAH O TPEeABAPUTEIHLHOMY
JOTOBOPY JIMIIOM, KOTOpPO€ HE 00s3aHO K IUIaTeXy IO OCHOBHOMY JOTOBOpY,
3aKJIIOYEHUE TOCJIEIHEr0 BJIEYET OOS3aHHOCTh BEPHYTh 3a/aTOK, €CIU HMHOE He
MPEAYCMOTPEHO 3aKOHOM WJIHM JIOTOBOPOM WJIM HE CIEIyeT U3 CyllecTBa
0053aTeNbCTBA WIIH CIOKUBIIUXCSA B3aUMOOTHOUIEHUN CTOPOH.

27. OCHOBHOM J1OTOBOp JOJIKEH OBITh 3aKJIFOUYEH B CPOK, YCTAHOBIICHHBIN B
MIpEeABAPUTEILHOM JOTOBOPE, a €CJIM TaKOM CPOK HE ONpPENENIeH, — B TEUEHUE ro/ia C
MOMEHTA 3aKJIIOUEHUs MpeBapuTeNbHOro noropopa (myHKT 4 ctateu 429 'K POD).
Ecnu B mpepenax Takoro cpoka CTOpOHaMHU (CTOPOHOI) COBEpLIANKCH ACHCTBUA,
HaIlpaBJIEHHbIE HA 3aKJIIOYEHUE OCHOBHOTO JIOrOBOPA, OJJHAKO K OKOHYAHUIO CPOKa
0053aTENBCTBO IO 3aKJIIOUYEHHUIO OCHOBHOI'O JIOTOBOpa HE UCIIOJIHEHO, TO B TEUEHHE
IIECTH MECSLIEB C MOMEHTA UCTEYEHHS] YCTAHOBJIEHHOI'O CPOKA CIIOP O MOHYXACHUH
K 3aKJIIOYEHUI0 OCHOBHOI'O JIOrOBOpa MOJKET OBITh NEPEIaH Ha PACCMOTPEHUE CyJia
(myHKT 5 cTateu 429 'K PO).

Benenue cTopoHamMu MEpPEroBOPOB, YPEryJUPOBaHUE Pa3HOTIACUN B LEISAX
3aKJIF0YEHHUS] OCHOBHOI'O JOTOBOPA HE MOKET SIBJISITHCS OCHOBAaHUEM JJIsl U3BMEHEHUS
MOMEHTA HayaJjia TEYeHHs] YKa3aHHOTO HIECTUMECSYHOTO CPOKa.

28. HecogepiieHne HU OJHOW W3 CTOPOH JCHUCTBUI, HAINPABICHHBIX Ha
3aKJII0YEHUE OCHOBHOT'O JOrOBOpA, B TEUEHHUE CPOKA, YCTAHOBJIEHHOIO MJI €ro
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3aKJIIOYEHUS, CBUIETENBbCTBYET OO0 yTpaTe HWHTEpeca CTOPOH B 3aKIOYEHUU
OCHOBHOTI'O JIOTOBOpPA, B CHJIy YErO M0 UCTEYEHUHU YKAa3aHHOTO CPOKa 00s13aTEIbCTBO
I10 3aKJIOYEHHUI0 OCHOBHOTO IOTOBOPA MPEKPAIIAETCS.

29. Tlo pe3ynbpTaram pacCMOTPEHMS CIIOpPA O MOHYXIAEHUH K 3aKIFOYEHUIO
OCHOBHOTO JOTOBOpa CYyJ BBIHOCUT DPEIICHHUE, B PE3OJIIOTUBHOM YacTH KOTOPOTO
YKa3bIBA€TCS MPEIMET M ONPENEIAIOTCA YCIOBUS OCHOBHOI'O JIOIOBOpPA, a TAKKE
YKa3bIBA€TCSI MOMEHT, ¢ KOTOPOTO JaHHBIM JOTOBOP CUMTAETCS 3aKJIIOYEHHBIM. B
cuiny a63ama BToporo mnyHkTa S5 crtathu 429 'K PO, xoropslii siBIseTcs
CIEIHUAJIBHBIM II0 OTHOLIEHUIO K NMyHKTY 4 ctatbu 445 'K P®D, Takum MoMeHTOM
MOXKET SIBJSITBCS MOMEHT BCTYIUIEHUS PEIICHHS Cy/a B 3aKOHHYIO CHIIy WJIM UHOMU
MOMEHT, OINPENENAEMBbIM CyJIOM C YYETOM YCJIOBHHM 3aKIFOYaEMOIO JOroBOpa M
MO3UIIAN CTOPOH.

Ecnu 3akir04eHHBIN JOTOBOP MOJIEKUT IOCYTAPCTBEHHOM PETUCTPALAN, TO
peneHne cyla SBISIETCS OCHOBAaHMEM UL €ro perucrpauuu. I[Ipm 3ToM CTOPOHBI
CUMTAIOTCS CBSI3aHHBIMHM 00s3aTE€IBCTBAMH W3 TaKOro JOrOBOpAa C MOMEHTA,
YKa3aHHOTO CyAOM, a JUIsl TPETBUX JIMI[ JIOIOBOP CUMTAETCS 3aKJIIOYEHHBIM C
MOMEHTa ero peructpanuu (myHkT 3 ctatbu 433 'K PO).

Pamounwtit 002060p

30. Hcxons u3 momoxeHuit myHkToB 1 u 2 crateu 429' TK PO B ux
B3aMMOCBSI3M C TMONOKeHUusAMH IyHKTa 1 cratem 432 'K P® pamouynbim
JOTOBOPOM MOTYT  OBITh  YCTAHOBJIEHbl ~ OpPraHU3ALMOHHBIE, MApPKETHHIOBBIE
U (UHAHCOBBIE YCIIOBUS B3aUMOOTHOUIEHWH, COJEP)KAThCS YCJIOBHS J0OroBOpa
(IOroBOpOB), 3aKIOYEHUE KOTOPOTO (KOTOPBIX) OIOCPENOBAHO PAMOYHBIM
JOTOBOPOM UM  TpennoyjaraeT JaJbHEHMIIYyI0 KOHKpeTH3auui0 (yTOYHEHUE,
JOTIOJTHEHUE) TAaKUX YCJIOBHM IMOCPEICTBOM 3aKIIOYEHHUS OTIEIbHBIX JOTOBOPOB,
M0/1auu 3asiBOK U T.N. Hampumep, B paMOYHOM JTIOTOBOPE MOTYT OBITh ONpPEAEIICHbI
oOuue yclioBUs NPOABMKEHUS 3aKyNaeMoil MPOAYKIMU Ha PHIHKE, TPEMUPOBAHMS
3a €€ pacHpOCTPAaHEHHME, YCTAHOBJIEHBI MEpPBl OTBETCTBEHHOCTHM Ha HApyLIEHUE
00s3aTENbCTB, CBSA3aHHBIX C IOCTaBKOM  TakOM  OPOAYKUUH, IOPSAOK
YPETYJIMPOBAaHUs PAa3HOIIIACHM, BKIIOYEHA TPETEHCKAas OTrOBOPKA, a OTIAEIbHBIM
JOTOBOPOM  MOTYT YCTAHABJIMBATBCS YCIOBHS O KOJIMYECTBE M KadeCTBE
IIOCTABJIIEMOT0 TOBApa, AaTe MOCTaBKH.

31. VYcioBusg pamMOYHOrO JOroBOpa SBJISIOTCA YACTBIO 3aKIOYEHHOIO
BIIOCJIEICTBUM OTIEIBHOIO JOrOBOpa, €CJIM HHOE HE YKa3aHO CTOPOHAMH B
OTZEJIBHOM JOTOBOPE M TAKOM JOTOBOP B LEJIOM COOTBETCTBYET MX HAMEPEHHIO,
BBIPAKEHHOMY B PaMOYHOM JOTOBOpPE (ITyHKT 2 CTaThU 429' TK P®). OtcyrcTBUE B
JOKYMEHTE, O(OPMIISIOIIEM OTAEJIbHBIN JI0rOBOP, CCBUIKM HA PAaMOYHBIN JIOTOBOP
camo 1o cede He CBUAETENbCTBYET O HEIPUMEHEHUH YCIOBUH paMOYHOr'0 1I0I0BOpa.

Hozoeop c ucnonnenuem no mpeodosanuro (AOOHeHmMCKUl 002060p)

4
32. CornacHo nmyHkty 1 crateu 429" 'K P® aGoHEHTCKUM JOTOBOPOM
MPU3HAETCS  JIOTOBOP, IMPEIyCMAaTPUBAIOIINM BHECEHHUE OJHOM W3 CTOPOH
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(aOOHEHTOM) OMpPEACIICHHBIX, B TOM YHCJIE MEPUOAUUYECKUX, TUIATEXKEN UM MHOTO
MpeoCTaBJIEHUS 3a IMpaBo TpeOoBaTb OT JPYrod CTOPOHBI (MCIIOTHUTENS)
MPEJOCTABICHUS MPEAYCMOTPEHHOTO JIOTOBOPOM HCIIOJHEHUS B 3aTpe0OBaHHBIX
KOJIMYECTBE WU O0beMe JHOO Ha HHBIX YCJIOBHUAX, OMNpENeisieMblX aOOHEHTOM
(Hampumep, aOOHEHTCKUE JOTOBOPHI OKAa3aHMs YCIYT CBSI3U, IOPUIUYECKUX YCIYT,
O3JIOPOBUTENIBHBIX  yCIYr, TEXHUYECKOrOo  OOCIy>KHMBaHUS  00OpYyJAOBaHUSA).
AOOHEHTCKMM JOTOBOPOM MOKET OBITh YCTAaHOBJIEH BEpPXHUHU mpenen o0beMa
UCIIOJTHEHUSI, KOTOPBIA MOXKET OBITh 3aTpeOOBaH a0OHEHTOM.

33. B cuiy nyHktoB 1 u 2 crartbu 429* TK P® mmata 110 a0OHEHTCKOMY
JIOTOBOPY MOJKET OBITh YCTaHOBJIEHA KaK B BUAEC (PMKCHPOBAHHOIO IIATEKa, B TOM
YHUCJe MEePUOJUYECKOro, TaK M 3aKII0YaThCs B MHOM MPEIOCTaBICHUU (HapUMep,
OTrpy3Ka TOBapa), KOTOPOE HE 3aBUCUT OT OOBEMa 3alpOIIEHHOI0 OT JPYroi
CTOPOHBI (MCITOJTHUTEIIS) UCTIOTHECHHUS.

HecoBepiienne aOOHEHTOM JACUCTBUH MO TMOJYYEHHIO HUCIHOJIHEHHUS
(HeHampaBiieHHEe TPeOOBaHUS HCIOJHUTENI0, HEUCIOJb30BAaHUE MPEAOCTABICHHOMN
BO3MOXXHOCTH HEMOCPEJCTBEHHOIO TMOJIYyYECHHS UCHOJHEHUs W T.J.) WU
HampaBJICHUE TpeOOBaHUA WCIOJHEHUS B 00beME MEHBIIEM, 4YeM 3TO
MPEAYyCMOTPEHO aOOHEHTCKUM JOTOBOPOM, IO 00IIeMy MpaBUily, HE OCBOOOXKIAeT
a0OHEHTa OT O0s3aHHOCTH  OCYIIECTBJIATH IUIATEXU 10 aOOHEHTCKOMY
noroBopy. lHoe MOXeT OBbITh MPEeayCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM, a TaK»kKe
CJe/oBaTh U3 CYILIECTBA 3aKOHOJATEIBHOIO PEryJMPOBAHUS COOTBETCTBYIOIIETO
BHJIa 00513aTENBCTB (ITYHKT 2 CTaThU 429*TK PD).

ITo cmeiciy crateu 431 'K P® B ciaydae HEACHOCTH TOTO, YCTaHABIMBAET
JIU TOTOBOP 00SI3aHHOCTH OJHOM M3 CTOPOH BHOCUTH IUIATEXKHU WU MPEAOCTABISATH
MHOE UCIIOJIHEHHE HE3aBHUCUMO OT TOTr0, OBUIO JIK 3aTPeOOBAHO COOTBETCTBYIOLIEE
WCIOJIHEHUE OT APYTO CTOPOHBI, MTOJOKEHUS CTAThU 429* TK P® 06 aGOHEHTCKOM
JIOTOBOPE HE MOJIeKAT MPUMEHEHUIO.

3agepenusn 06 oocmoamenbcmeax

34. B cuny nyskrta 1 cratbu 431° TK PO CTOpPOHA JI0TOBOpPA BIIPABE SIBHO
U HEJABYCMBICIEHHO 3aBEpPUTh JPYTYI0 CTOPOHY 00 OOCTOSATENbCTBAX, Kak
CBSI3aHHBIX, TAK U HE CBSI3aHHBIX HEMOCPEICTBEHHO C IMPEAMETOM JOTOBOpPA, HO
MMEIOIINX 3HAYEHWE JUIs 3aKJIIOYEHHUS JIOTOBOpA, €ro HCIOJHEHHS WU
MPEKPAILEHNs, U TEM CAMBIM MPUHSITH HA Ce€0sl OTBETCTBEHHOCTh 32 COOTBETCTBUE
3aBEPEHUS ICMCTBUTEIBHOCTH JOMOIHUTEIBHO K OTBETCTBEHHOCTH, YCTAHOBIEHHOU
3aKOHOM WM BBITEKAIOUIEHW W3 CYIIECTBA 3aKOHOJATEIBHOIO PETYJIUPOBAHUSA
COOTBETCTBYIOIIETO BHIa 0053aTEILCTB.

Ecnu cropona nmoroBopa 3aBepuiia JIpyryr0 CTOPOHY 00 OOCTOSITEIhCTBAX,
HEMOCPEACTBEHHO  OTHOCSIIMUXCS K  MPEIMETy  JOTOBOpa,  IMOCIEICTBUA
HEJIOCTOBEPHOCTH 3aBEPEHHS OMPEACNSIIOTCS MpaBWiiaMu 00 OTIEIbHBIX BHJIAX
noroBopos, coaepxkamumuca B 'K PD u uHbBIX 3aKOHAaX, a IPU OTCYTCTBUU TaKHX
CIIEIUAIBHBIX TPaBUJ — CTaTheu 431° TK P®, mHBIMH OOIIMMH ITOJIOKEHHUSIMH
o goroBope u obGs3arenbcrBax (myHKT 1 crateu 307' TK P®). Hampumep, xormga
MPO/IaBell MPEOCTABUII MOKYMAaTeN0 nHPopMaIuio, opopMUB €€ B BUJE 3aBEPEHU,
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0 TAKUX XapaKTepUCTHKAaX KadyecTBa TOBapa, KOTOPHIM B OOJBIIMHCTBE CIy4acB
CXOJIHBI TOBAap HE OTBEYAET, M ATa MHPOpPMAIUs OKa3alaChb HE COOTBETCTBYIOIICH
NEUCTBUTEIBLHOCTH, K OTHOIIEHUSM CTOPOH Hapsiy C MpaBUIaMU O KaueCTBE TOBapa
(ctateu 469-477 TI'K P®) mnomnexaT MNPUMEHEHUIO COTJIACOBAHHBIE MeEphI
OTBETCTBEHHOCTHU. PaBHBIM 00pa3oM Takoil MOAXOJ MPUMEHSIETCS K CIydasM, Korja
MpPOJAOTCA  aKIMUW WJIM JOJIM ydacTusi B oOIlecTBaX C OrpaHUYEHHOU
OTBETCTBEHHOCTHIO M TIPOJIaBeI] MPEAOCTaBIsCT HHPOPMAIMI0O B OTHOIICHUU
XapaKTEePUCTUK X035UCTBEHHOI'O OOIIECTBA U COCTAaBa €ro aKTUBOB.

Ecnu  xe  3aBepeHHe  MPENOCTABICHO  CTOPOHOM  OTHOCHUTEIIBHO
00CTOATENbCTB, HEMOCPEACTBEHHO HE CBSI3aHHBIX C TMPEJAMETOM JIOrOBOpPa, HO
MMEIOIIUX 3HA4YeHHUE [JIsi €r0 3aKJIOUYECHUS, HUCIOJHEHUS WU TMPEeKpalieHus, To
B CJIy4ae HEIOCTOBEPHOCTHU TAKOI'0 3aBEPEHUsS IPUMEHSETCS CTaThA 431> TK PO,
a TaKXe MOJIOXKEHUsSI 00 OTBETCTBEHHOCTU 3a HapylleHue o0s3aTenbcTB (riiaBa 25
'K P®). Hanpumep, cTOopoHa JI0roBOpa MOXKET NPEJAOCTaBUTH B KaueCTBE
3aBepeHuss MHGPOPMAIMIO OTHOCUTEIBHO CBOETO (MHAHCOBOTO COCTOSIHUS WU
(DMHAHCOBOTO COCTOSIHUSI TPETHETO JUIA, HAIUYMUS COOTBETCTBYIONIUX JIHUIECH3UH,
CTPYKTYpbl KOPIIOPATUBHOTO KOHTPOJS, 3aBEPUTh OO0 OTCYTCTBUHU Y CHEIKHU
MPU3HAKOB, MO3BOJIAIONIUX OTHECTU €€ K KPYIMHBIM JUIsl XO3SIICTBEHHOTO OOIIECTBA,
00 OTCYTCTBUU KOH(MJIUKTA HHTEPECOB Y PYKOBOJAUTENS M T.., €CIU ITH
0o0CTOATENbCTBA HMMEIOT  3HAYE€HHE IS  COOTBETCTBYIOIIMX  JIOTOBOPHBIX
0053aTENbCTB.

3aBepeHHEe MOXET TakkKe OBbITh MPEAOCTABICHO TPETHUM  JIUIIOM,
o0JajaloIM TPAaBOMEPHBIM HHTEPECOM B TOM, YTOOBI MEXKIY CTOpPOHAMH ObLI
3aKJIIFOYEH, UCIOJIHEH WIHM MPEKpaIleH JOTOBOP, C KOTOPBHIM CBSI3aHO 3aBEpEHUE.
B ciiyyae HeTOCTOBEpHOCTH TAaKOTO 3aBEPEHHUs] BHE 3aBUCUMOCTH OT TOTO, CBSI3aHO
U OHO HEMOCPEACTBEHHO C MPEJAMETOM JOTOBOpa, TPEThE JUIIO OTBEYAET IMepen
CTOPOHOM JOrOBOpa, KOTOPOM NPEAOCTABIEHO 3aBEPEHHE, B COOTBETCTBUU
co cratbeit 431> TK P® u monoxeHHsMH 00 OTBETCTBEHHOCTH 33 HApyIICHHUE
oOsi3atenbeTB (rnaBa 25 'K POD).

B moarBepxkaeHue ¢akTa MpeaocTaBICHUS] 3aBEPEHUS U €r0 COAEp KaHUs
CTOpPOHA HE€ BMPABE CChUIATHCS HA CBUJIETENIbCKUE TMOKa3zaHus (MyHKT 1 cratbu 6,
nyHKT 1 crateu 162 'K PO).

35. B coorBeTrcTBMM ¢ OyHKTOM | crTartbu 431> TK P® JIUIIO,
MpPEJOCTaBUBIIEE HEJOCTOBEPHOE 3aBEpEHHE, OO0f3aHO BO3MECTUTH YOBITKH,
MPUYUHEHHbIE HEJIOCTOBEPHOCTBIO TaKOTO 3aBepeHus, u (WiIu) yIUIaTUTh
COTJIACOBAHHYIO MPHU MPEJOCTaBICHUM 3aBepeHust HeycTOMKY (cTaths 394 'K PD).
Ha3BanHasi OTBETCTBEHHOCTh HACTYIAET MPU YCIOBUHU, €CIU JUI0, PEIO0CTABUBIIIEE
HEJJOCTOBEPHOE 3aBEPEHHME, HMCXOAWIO K3 TOr0o, 4TO CTOpPOHA JI0roBopa Oyner
MojiaratbCsi Ha HET0, WM HMMEJIO pPa3yMHbIEe OCHOBAHUS HUCXOJIHUTh W3 TaKOTO
MPEANoNOXKEeHUs (MMyHKT 1 cTaTbu 431*TK P®). IIpu sTOM NU1I0, TPEIOCTABUBIIIEE
3aBEJOMO HEJIOCTOBEPHOE 3aBEPEHUE, HE MOKET B 0OOCHOBAHHE OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH CCBhUIAThCS HA TO, YTO IOJaraBIIasCs HAa 3aBEPEHHE CTOPOHA
JIOTOBOpA SBJISUIACH HEOCMOTPUTEIHLHON U caMa HE BBISIBUIIA €T0 HEJIOCTOBEPHOCTH
(myskrt 4 ctateu 1 'K PO).
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Ecnu  3aBepeHMe  NpemOCTaBIEHO  JIMIOM  OPU  OCYIIECTBICHUU
MPEINPUHUMATENBCKON JEITEILHOCTH WA B CBSI3M C KOPIIOPATUBHBIM JOTOBOPOM
WM  JOTOBOPOM 00 OTYYXKIECHUM akuuil (Jojied B yCTaBHOM KallUTale)
XO035IMCTBEHHOI'0 00I1IECTBA, TO B CIy4yae HEJOCTOBEPHOCTH 3aBEPEHHUS MOCIIEACTBUS,
MPElyCMOTPEHHbIE NyHKTamMu | W 2 cTartbu 431> TK PO, NPUMEHSIOTCS K
MPEIOCTABUBIIEMY 3aBEPEHUE JIMIY HE3aBUCUMO OT TOTO, OBLIO JIU €My M3BECTHO O
HEJOCTOBEPHOCTH TaKUX 3aBEpPEeHHMIl (HE3aBUCUMO OT BHHBI), €CIM HHOE HE
IIPENYCMOTPEHO COIVIAIIEHUEM CTOPOH.

[Ipenmonaraercs, 4To JHMLO, NPEIOCTABUBLIEE 3aBEPEHHUE, HMCXOIUIIO U3
TOTO, 4TO ApPYyTasi CTOpOHA OyAET Ha HEro MojaraTbes.

36. Ilppu HEAOCTOBEPHOCTH MPENOCTABIECHHOIO CTOPOHOM JOTrOBOpa
3aBEpeHns Jpyras CTOPOHA, MOJIaraBIIAsCs HAa MMEIOLIEE I HEe CYIIECTBEHHOE
3HAYEHHE 3aBEPECHUE, HAPSIAY C IPUMEHCHUEM YKAa3aHHBIX B CTAaThe 43 1°’TK P® Mep
OTBETCTBEHHOCTH BIIpaBE OTKa3aThCsi OT JoroBopa (ctatbu 310 um 450' TK P®),
eCJTH HHOE He MPeIyCMOTPEHO COrIalIeHneM cTopoH (yHKT 2 ctatsu 431° TK PO).

37. OTBETCTBEHHOCTh JHIA, MPEJOCTABUBIIETO 3aBEPEHUE, MOXKET OBITh
OTpaHHWYECHA B IPEJeax, yCTaHOBIEHHBIX NYHKTOM 4 ctatbn 401 I'K P®. PaBHbIM
o0pa3oM B YyKa3aHHBIX I[peAeliax MOXET ObITh OrpaHUYEeHO MpaBO Ha
OHOCTOPOHHUM OTKAa3 OT I0IOBOPA B CBA3U C HEJJOCTOBEPHOCTHIO 3aBEPEHMUS.

[Ipy HaMMUMM COOTBETCTBYIOUIMX OCHOBAHUN 3aBEpPEHHE MOXKET ObITh
MPU3HAHO HEAECHUCTBUTEIBHBIM IIPUMEHUTENBHO K npaBuiiaM § 2 rnassl 9 ['K PO.

3akaouenue 002060pa 6 cy0eOHOM nopaoKe

38. TpeboBaHue O MOHYXKJICHHHM K 3aKJIIOUYEHHUIO JIOrOBOpAa MOXKET OBITh
YAOBJIETBOPEHO CYJOM IPH HAIMYUU Y OTBETUYHKA OOSI3aHHOCTH 3aKIHOYUTH TaKOU
noroBop. HazpanHast 00513aHHOCTh U IPaBO TPeOOBATh MOHYXACHUS K 3aKJIFOUECHUIO
noroBopa MoryT ObITh mpeaycmotpensl juilb ['K PO nubo unbM denepanbHbIM
3aKOHOM WJIM JI0OPOBOJIBHO MPUHSTHIM 0053aT€NbCTBOM  (IMYHKT 2 CTaTbu 3,
nyHKT | crateu 421, a63an nepselii myHkTa 1 ctathu 445 'K PO).

PaBHpiM o0O0Opa3oM, Ha paccMOTpEHHE cyJa MOIYT OBITh IepeJaHbl
pa3Horyacus, BO3HUKIIME B XOJ€ 3aKJIIOUEHHA JOroBopa, MpU HAIUYUU
00S3aHHOCTH 3aKJIIOYUTh JIOTOBOP WM COIJIAIIEHHs CTOPOH O Iepejayde
pa3HOIIACUN HA PACCMOTpPEHUE CyAa. Takou crop MOIEKUT PACCMOTPEHUIO B TOM
KE TIOpSAIKE, YTO U CIOP O MOHYXKIEHUHU K 3aKIIOYEHHUI0 J0roBopa (IMyHKT 1
cratbu 446 'K PO).

ITo cmbicy nyHkTa 1 crateu 421 'K P® 100poBOJIBHO MPUHATOE CTOPOHOM
0053aTEeNbCTBO 3aKJIIOUYUTh JOTOBOP WUJIU 3apaHee 3aKII0UEHHOE COTJIallIEeHUE CTOPOH
O Iepefaye Ha pacCMOTPEHHME CyJa BO3HUKIIMX MpH 3aKIIOUYEHHH JI0rOBOpa
pa3HOTJacui JOJKHBI OBITh SIBHO BBIPAXKEHHBIMU. Eciu mnpu npenbsBieHUU
UCTLIOM TpeOOBaHUS O IOHYXKJIEHUU OTBETYMKA 3aKIIOUUTH JOTOBOP WM 00
OINPEJENICHUH YCIIOBUW JI0rOBOpPA B OTCYTCTBUE Y MOCIEAHET0 TaKol OOA3aHHOCTH
WIM B OTCYTCTBHE€ TAaKOIO COIVIAIIEHHWS OTBETYHMK BBIPA3WJ COIVIACHE Ha
pacCMOTpEHHUE CIIOpa, CYMUTAETCA, YTO CTOPOHBI COIJIACOBAIM  Iepenady
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Ha pacCMOTPEHHME CyAa pPa3HOIVIACUM, BO3HUKIIMX IIPU 3aKIIOYECHHMHM JOTrOBOpa
(myskr 1 crateu 446 'K PO).

B ciayyae oTCcyTCTBUS Yy OTBETYMKA OOS3aHHOCTU 3aKIIIOUHUTH JOTOBOP WM
OTCYTCTBUS COIJIAIIEHWS O IIepefadye pasHOIVIACMM Ha pacCMOTPEHHE Cyla
B IPUHSTUU HUCKOBOTO 3asiBJICHUS O TOHYXXJICHHHM 3aKJIIOYUTh J0roBop (00
YpEryJIMpOBaHUN PAa3HOINIACUI) HE MOXKET ObITh OTKa3aHo. B aTom ciywae cyn
paccMaTpuUBaeT AENO IO CYIIECTBY M OTKAa3bIBAa€T B HCKE, €CIM B XOJ€ Ipouecca
CTOPOHBI HE BBIPA3WJIA COIJIACHUS HA Mepelady pa3HOIIJIACHI Ha pACCMOTPEHUE Cy1a.

39. Eciim nOpu pacCMOTPEHHMM HCKOBOTO 3asBIICHUS O MOHYXICHHU
3aKJII0YUTH JOTOBOP WM 00 YpEeryJaupoBaHUM Pa3HOIJIACUN MO YCIOBHUSM J0rOBOpa
Cyll YCTaHOBUT, YTO CTOPOHBI HE COCJIaJJUCh HAa HEOOXOIHMMOCTBH COIJIACOBAHMUS
KAKOro-JIM00 CYHIECTBEHHOT'O YCJIOBUS U COMVIAIIEHHE CTOPOH IO HEMY
OTCYTCTBYET, BOIPOC O TAKOM YCJIOBHH BBIHOCUTCS CyJOM Ha OOCYXIEHHE CTOPOH
(ctatea 56 I'TIK P®, crates 65 AIIK P®). PaBHbiM 00pa3oM B ciydae, Korja
MEXKy CTOPOHAMH OTCYTCTBYET CIOP IO YacCTH YCJIOBHUH, CyJl MOKET BBIHECTH Ha
00CyX/IEeHHE€ CTOPOH BONPOC O COOTHOLIEHHWU TAKHUX YCIOBUH CO CIIOPHBIMH
ycaoBusiMu. [lo utoram oOCyX JeHus CyJl, YYUThIBas B TOM YHCJI€ MHEHHUSI CTOPOH
[0 Ha3BaHHBIM BOIIPOCAM, OOBIYHYIO JOTOBOPHYIO MPAaKTUKY, OCOOEHHOCTH
KOHKPETHOTO JIOTOBOpa W HHBIE OOCTOATENbCTBA JeJjla, MPUHUMAET peUIeHUue
O PEIAKIMU YCIOBUM JOTOBOpPa, B TOM UYHCIE OTIWYHOW OT MPEIIOKECHHBIX
ctopoHamu (yHKT 4 ctathu 445, nyHkT 1 cratbu 446 'K PO).

40. Ilpm HanMuuMU BO3PAXKEHHH CTOPOHBI OTHOCUTEIBHO OIPEICICHUS
YCIOBHSL  JOTOBOpPA  JHMCHO3UTUBHOM  HOPMOM, BBIPA3UBIIMXCS, HaIpPUMED,
B MPEACTABIICHUA HWHOM PENAKIMU YCIOBHS, CyI MOXKET YTBEPAUTH YCIOBUE B
pelaKunuy, OTINYHOM OT JUCHO3UTUBHOW HOPMBI, YKa3aB MOTHUBBI MIPUHSATHS TAKOTO
pelIeHusl, B YaCTHOCTH OCOOBbIE OOCTOSATEIbCTBA PAaCCMAaTPUBAEMOIO CIOpa
(ab3an BTOpol myHkTta 4 crateu 421 'K PO).

41. B ciywyae mpomycka ynpaBOMOYEHHOM CTOPOHOM TPHUILATHIHEBHOIO
Cpoka, ycraHoBieHHOro crarbed 445 [I'K PO nmnga nepegaum  mpoToKoJia
pa3HOIJIacuil Ha PacCMOTPEHHE CyJa, CyJl OTKAa3bIBAET B YJOBIECTBOPEHHM TAKOI'O
TpeOOBaHUsI JIUIIb PU HAIMYUU COOTBETCTBYIOLIETO 3asBJICHUS APYTOil CTOPOHBI.

ITo cmbiciy myHkTa 2 ctatbu 446 I'K PO, ecnu pazHorinacusi BOZHUKIIA MTPU
3aKJIIOYEHUH JOTOBOpa M HE ObLIM IepedaHbl Ha PacCMOTPEHHUE CyAa B TEUEHUE
HIECTH MECSILIEB C MOMEHTA MX BOSHUKHOBEHUS, CyJ OTKA3bIBAET B YJOBIECTBOPEHUH
TpeboBaHus 00 UX YPETYIUPOBAHUU, €CIIU TOJIBKO OTBETUYHK [0 TAKOMY HCKY MPSMO
HE BBIPA3UT COTJIACUs HA PACCMOTPEHHE CIIOPA CYAOM.

Ecnmn BO Bpemss paccMOTpeHuMs cClopa O 3aKIOYEHHHM JOroBOpa OJHA
CTOpPOHA OCYULIECTBIIAET NPENOCTABICHUE, a Apyras CTOpOHA €ro NPUHUMAaEeT, TO
MPOIYCK CPOKOB Ha OOpalleHHe B CyJ, YCTAaHOBIEHHBIX cTaThsiMu 445 u 446
I'K PO, He gBnsieTCS OCHOBaHUEM ISl OTKA3a B yIOBJIETBOPEHUU UCKA.

42. llpu npunHsTHU pelieHus 00 00sS3aHUU 3aKIIOYUTH JIOTOBOpP WM 00
YPETYJIMPOBAHUM PA3HOTJIACHM, BO3HUKIIMX NPU 3aKIIOYEHHUH JOTOBOpA, CYI B
PE30JIOTUBHOM YacCTH PELICHMS YKa3bIBAET YCIOBHS JTOrO JOTOBOpa, KOTOPBIN
CUMTAETCS 3aKJIFOYEHHBIM HAa ITUX YCJIOBHUAX C MOMEHTA BCTYIUICHHS B 3aKOHHYIO
cuiny pemenust cyna (nmyHKT 4 cratbu 445 T'K P®). [Ipu 3TOM AONOTHUTENBHBIX
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JEHCTBUN CTOPOH (MTOAMHMCAHUE ABYCTOPOHHETO JOKYMEHTa, OOMEH JOKyMEHTaMHU,
cojiepKaluMu opepTy U ee aklEeNT, U T.I1.) He TpeOyeTcs.

Tonkoeanue 0ozosopa

43. VYcioBus A0roBOpa MOMJIEKAT TOJKOBAHUIO B CUCTEMHOM B3aHMMOCBS3U
C OCHOBHBIMM HauajlaMH TPaXJIaHCKOTO 3aKOHOAATENbCTBA, 3aKPEIVICHHBIMU B
cratbe 1 'K P®, monoxenusimu 'K P®, 3aKkOHOB M WHBIX aKTOB, COJIEpKaIIAX
HOPMBI TpaxaaHckoro npasa (ctateu 3, 422 'K POD).

[Ipu TonkoBaHuU ycnoBUil JoroBopa B cuiy ab3aia nepBoro crateu 431 I'K
P® cynom npuHuMaeTcs BO BHUMaHUE OyKBAJIbHOE 3HAUYCHHUE COJICPKALIUXCS B HEM
CJIOB W BbIpakeHHi (OykBajdbHOE TOJKOBaHHE). Takoe 3HAUEHUE OMpEeNEeNseTCs C
Y4ETOM HX OOIIENPUHSITOTO YMOTPEOJCHUsT JIOOBIM YYaCTHUKOM TPaKIaHCKOIO
o0opoTa, ACUCTBYIOIKUM pPa3yMHO U H0OpocoBecTHO (MyHKT 5 ctatbu 10, myHKT 3
cratbu 307 'K P®), ecniu uHoe 3HaueHUE HE CIAEAYET U3 JIETOBON MPAKTUKU CTOPOH
Y UHBIX OOCTOSATENbCTB Jea.

VYcnoBust 10roBopa MOAJIEKAT TOJKOBAaHUIO TakUM 0Opa3oM, 4YTOOBI HE
MO3BOJIUTh KAaKOW-TMOO CTOPOHE [OrOBOpa H3BJIEKAaTh MNPEUMYIIECTBO M3 €€
HE3aKOHHOT0 WK HeaoOpocoBecTHOro mnoBeAeHus (myHKT 4 crateu 1 'K PD).
TonkoBaHue AOTOBOpa HE JOJKHO MPUBOJWTH K TAaKOMY IMOHUMAHUIO YCIIOBHS
JI0OTOBOPA, KOTOPOE CTOPOHBI C OYEBUIHOCTHIO HE MOTJIM UMEThH B BUTY.

3HayeHue YCJIOBUS JOTOBOpPA YCTAaHABIMBAETCA IyTEM COIOCTaBJICHUS
C APYTUMHU YCIOBUSIMU U CMBICIIOM JOTOBOpa B IiejioM (ab3ai mepBblil ctatbu 431
'K P®). VYcnoBus 10oroBopa TOJKYIOTCS M pacCcMaTpHUBAIOTCA CYJIOM B HX
CUCTEMHOM CBSI3U U C YYETOM TOTO, YTO OHHU SIBJISIFOTCSI COTVIACOBAHHBIMU YaCTSIMU
OJTHOTO JJOTOBOPA (CUCTEMHOE TOJIKOBAHHUE).

ToskOBaHKE yCIOBUI TOrOBOPA OCYIIECTBISAIOTCS C YYETOM LIEJIH JOTOBOpa
M CyIIeCTBA 3aKOHOAATEIBHOTO PETYJIMPOBAHHS COOTBETCTBYIOLIETO BHJIA
0053aTENbCTB.

44. Tlo cMbiciy myHKTa 3 craThl 432 n myHkTa 2 cratbu 431' TK PO npu
HaJMYUU CIopa O ACHCTBUTEIHHOCTH WM 3aKIIOUYEHHOCTH JIOTOBOpA CYII, IMOKa He
JI0OKa3aHO WHOE, MCXOIUT W3 3aKJIIOUEHHOCTH U JEUCTBUTENBHOCTH AOTOBOpa U
YYUTBHIBAET YCTAHOBIECHHYI0 B myHKTe S5 crarbn 10 'K P® npesymmmurio
Pa3yMHOCTH U JOOPOCOBECTHOCTH YYACTHHUKOB TPAXKJAHCKUX IMPABOOTHOILICHUM.
Ecnu ycnoBue noroBopa AOMyCKaeT HECKOJBKO pPa3HbIX BAPUAHTOB TOJKOBAaHUS,
OJIMH W3 KOTOPBIX MPUBOJUT K HEJAEHCTBUTEIHHOCTH JIOTOBOPA WM K MPU3HAHUIO
€ro HE3aKJIIOYEHHBIM, a JPYrod He MPUBOJUT K TAKUM MOCIEACTBUSM, IO OOLIEMY
MPaBUIIy TIPUOPUTET OTIAECTCSI TOMY BapUaHTy TOJIKOBAHUSI, PU KOTOPOM JOTOBOP
COXPAHSIET CUILY.

45. Ilo oOmemy mpaBUily, €CIIM CTOPOHBI PACHPOCTPAHWIA Ha CBOU
OTHOILICHUS JCHUCTBHE OINPEJEIECHHBIX OJIHOM W3 CTOPOH WM UHBIM JHUIOM
CTaHJAPTHBIX MPaBWI (CTAaHJAPTHBIX YCIOBUH, (GOpMyJiapa, CTaHIAPTHON (OpMBI U
T.IL.), HE SBJISIOMIKUXCS OO0S3aTENbHBIMU JJI1 JPYTOM CTOPOHBI, HO 3aKIIOYEHHBIN
JOTOBOP COJIEPKUT KaKoe-In0O0 OTAEIbHOE YCIOBHUE, N3HAYAIBHO MPOTHUBOpPEYAIIIEee
TaKuM JEHUCTBOBABIIMM B MOMEHT €ro 3akKJIOYEeHHUs CTaHJApPTHBIM IIpaBUJIaM,
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MIPEAIONIAraeTCs, €CIM HE J0Ka3aHO MHOE, 4YTO CTOPOHBI OTHAIU TPHOPUTET
JAHHOMY YCJIOBHIO TOTOBOpA.

46. Ilo cmeicny cratbu 431 'K P® npu HEACHOCTH YCIOBUN AOTOBOpA U
HEBO3MOKHOCTH YCTaHOBUTh JEHCTBUTEIBHYIO OOLIYI0 BOJIO CTOPOH HWHBIM
0o0pa3oM TOJIKOBAaHHE YCJIOBHI JOroBOpa OCYLIECTBIISIETCS B MOJIb3y KOHTpareHTa
CTOPOHBI, KOTOpasi NOATOTOBHJIa MPOEKT JOroBopa JMOO MpeIsIoKuia
(GOpMYIUpPOBKY COOTBETCTByIowlero ycioBus. [loka He J0Ka3aHO WHOE,
MpeanoyiiaraeTcsi, Yro TakKol CTOPOHOM ObUIO KO, MTPOQPECCUOHATBLHO
OCYUIECTBJISIIOIIEE JAESITENbHOCTh B  COOTBETCTBYIOLIEH cdepe, Tpedyromei
CHelUalbHbIX MO3HAHUM (HampuMmep, OaHK IO JOrOBOPY KpEIWTa, JIM3UHIOJATENb
0 JIOrOBOPY JIM3HMHIA, CTPAXOBIIUK 110 I0TOBOPY CTPAXOBAHMS U T.I1.).

47. Ilpu TOJKOBaHUM YCIOBUW JIOrOBOpa CyJA C YYETOM OCOOEHHOCTEH
KOHKPETHOTO JOTOBOpa BIIPABE NPUMEHUTH KaK IPHUEMBl TOJIKOBAHUSA, IPAMO
ycraHoBieHHbIe cTatbeld 431 'K P®, uHbIM NpaBOBBIM AKTOM, BBITEKAIOLIWE W3
0OBbIYaEB WM JEJIOBOI MPAKTUKH, TAK U MHBIE NOAXO0/bI K TOJIKOBaHUIO. B pemennn
Cyl YKa3bplBa€T OCHOBAaHMS, IO KOTOPbIM B CBS3M C OOCTOATEIHCTBAMHU
paccMaTpUBaEeMOro Jeja MPUOPUTET ObUT OTAAH COOTBETCTBYIOLIUMM IpUEMaM
TOJIKOBAHMS yCIOBUH JOTOBOPA.

Ilpasosasa keanugurkauus 0ozoseopa

48. B cuny mynkta 1 crateu 307" u mynkta 3 crateu 420 'K PD
K JIOTOBOPHBIM  00si3aTeIbCTBAM  OOIIME  TOJOXKEHHS 00  o0s3aTenbcTBax
MIPUMEHSIIOTCS, €CJIM MHOE HE MPEeNyCMOTPEHO MpaBuiIaMU 00 OTAENbHBIX BHJAX
noroBopoB, coaepxkamumuca B 'K PO u uHbBIX 3aKOHAaX, a IPU OTCYTCTBUU TaKHX
CHELUUANIBHBIX MpaBWJ — OOIIMMHU TMOJOXKEHUsIMU O JoroBope. [lostomy mpu
KBaJu(UKAUK JJOTOBOpA JI PENICHUsI BOIIpoca O MPUMEHEHUH K HEMY IpaBuil 00
OTHENbHBIX BHUAaX N0roBopoB (MyHKTHI 2 u 3 crtatbu 421 'K P®D) Heobxomumo,
MpeXIEe BCEro, YUUTHIBATh CYIIECTBO 3aKOHOJATENHHOTO  PETyJIHpPOBaHUS
COOTBETCTBYIOIIETO BUA 0053aTEILCTB U MPU3HAKU JIOTOBOPOB, MPEAYCMOTPEHHBIX
3aKOHOM WJId WHBIM MPABOBBIM aKTOM, HE3aBUCHMO OT YKa3aHHOTO CTOpPOHAMU
HAaUMEHOBaHUSI  KBaNIU(PUIUPYEeMOTO  JOTOBOpa, Ha3BaHUSI €ro  CTOPOH,
HaUMEHOBAHUSI CI0OCO0A UCTIOTHEHHUS U T.1I.

49. B cayuae, ecnu 3aKJIIOYCHHBIM CTOpPOHAMHU JOTOBOpP COAEPKHUT
AJIEMEHTHl PA3JIMYHBIX JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WM WHBIMU
MPAaBOBBIMHM aKTaMU (CMELIAHHBIA JOTOBOP), K OTHOIIEHUSIM CTOPOH MO JIOTOBOPY
MPUMEHSIIOTCSI B COOTBETCTBYIOIIMX YacTSAX MpaBujia O JOTOBOPaxX, SJIEMEHTHI
KOTOPBIX COJEpKaTCs B CMEIIAaHHOM JIOTOBOpE, €CIM HHOE HE BBITEKAECT W3
COTJIALIEHUsSI CTOPOH WJIM CYIIIECTBA CMEIIAHHOTO J0roBopa (MyHKT 3 crathu 421
'K PD).

50. Ecnu u3 copepkaHus T0roBOpa HEBO3MOKHO YCTAHOBUTH, K KAKOMY M3
MPEAYCMOTPEHHBIX 3aKOHOM WJIM HWHBIMA TIPaBOBBIMH aKTaMu TUNy (BHUIY)
OTHOCHUTCSI TOTOBOP WJIU €TO OTJEIbHBIE 3JE€MEHTHI (HEOMMEHOBAHHBIN JIOTOBOP),
mpaBa U 00SI3aHHOCTH CTOPOH MO TaKOMY JOTOBOPY YCTAHABIMBAIOTCS UCXOMS W3
TOJIKOBaHUS €ro yciaoBui. [Ipu 3TOM K OTHOIIIEHHSIM CTOPOH IO TaKOMY JOTOBOPY,
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HCXOJISl U3 €ro CyIecTBa, Mo aHanoruu 3akoHa (myHKT 1 crateu 6 'K PD) moryt
MPUMEHSThCA TpaBWia 00 OTHAENbHBIX BHUJAX 0053aTENbCTB M JIOTOBOPOB,

MPEAYCMOTPEHHBIX 3aKOHOM WJIM MHBIMHU MPABOBBIMU akTaMu (IyHKT 2 ctaThu 421
'K PD).

3axknruumenvHvle NOJI0MHCCHUA

51. B cBI3M ¢ IpUHATHEM HACTOSLIErO ITIOCTAHOBJICHUS NPU3HATH HE
NOJJICKAIMUMHU TIPUMEHEHUIO IyHKTBI 55, 57 m 58 mnocranosBnenus llnenyma
Bepxosnoro Cyna Poccuiickoit @enepaunun u I[lnenyma Briciiero ApOuTpakxHOTO
Cyna Poccuiickoit ®enepanu ot 1 utonsg 1996 r. Ne 6/8 «O HeKOTOpBIX BOMpOCax,
CBSI3aHHBIX C NPUMEHEHHEM YacTh MepBoi [ 'paxkmaHckoro koxaekca Poccuiickoit
denepauumn.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyanssa Bepxosuoro Cyna
Poccuiickoit ®enepanuu B.B. MomoTtoB



